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APPENDIX 

REPORTS OF STANDING COMMITTEES 

The following committee reports were received by !he Secretary of the 
Senate: 

May 10. 1993 

NATURAL 
C.S.S.B. 1435 

RESOURCES - C.S.H.B. 1962, c.s.s.B. 999, 

STATE AFFAIRS- H.B. 479, H.B. 458, H.B. 535, H.B. 211, H.B. 78, 
H.B. 161 (Amended), H.B. 1852, H.B. 829, H.B. 167, H.B. 476, H.B. 1298, 
H.B. 370, H.B. 1011, C.S.S.B. 100 

FINANCE- H.B. 2050, C.S.H.B. 891, H.B. 366, H.B. 394, H.B. 132, 
S.B. 1487, C.S.S.B. 1330 

SUBCOMMITTEE ON ELECTIONS AND ETHICS - H.B. 565, 
H.B. 790, H.B. 76, H.B. 689, C.S.H.B. 162 

SENT TO GOVERNOR 
(May 10, !993) 

S.B. 175 
S.B. 201 
S.B. 654 
S.B. 1075 

SIXTY-FOURTH DAY 
(Tuesday, May II, 1993) 

The Senate met at 10:30 a.m. pursuant to adjournment and was called 
to order by Senator Turner. 

The roll was called and the following Senators were present: 
Armbrister, Barrientos, Bivins, Brown, Carriker, Ellis, Haley, Harris of 
Tarrant, Harris of Dallas, Henderson, Leedom, Lucio, Luna, Madia, 
Moncrief, Montford, Nelson, Parker, Patterson, Ratliff, Rosson, Shapiro, 
Shelley, Sibley, Sims, Truan, Turner, Wentworth, West, Whitmire, 
Zaffirini. 

A quorum was announced present. 

The Reverend Doug Rich now, Assistant Rector, St. Matthew's 
Episcopal Church, Austin, offered the invocation as follows: 

Gracious Father in heaven, who has created all things, pour out 
a special measure of Your creative power on our Lieutenant 
Governor, on the men and women of the Texas Senate, and on all 
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the staff who support them as they are pressed in these last few 
weeks to complete the critical responsibilities tbey have been 
given. 

Grant to each one the creative wisdom to find equitable 
solutions to the problems facing them, give them courage and 
strength to act according to Your will, and fill them with a 
commitment to selflessly serve the people of this great state. 

We pray these things in the name of our heavenly Father. 
Amen. 

On motion of Senator Harris of Dallas and by unanimous consent, the 
reading of the Journal of the proceedings of yesterday was dispensed with 
and the Journal was approved. 

CO-AUTHOR OF SENATE BILL 994 

On motion of Senator Nelson and by unanimous consent, Senator Truan 
will be shown as Co-author of S.B. 994. 

CO-AUTHOR OF SENATE BILL 1226 

On motion of Senator Bivins and by unanimous consent, Senator Lucio 
will be shown as Co-author of S.B. 1226. 

CO-AUTHOR OF SENATE BILL 1377 

On motion of Senator Ratliff and by unanimous consent, Senator 
Bivins will be shown as Co-author of S.B. 1377. 

CO-AUTHOR OF SENATE BILL 1435 

On motion of Senator Lucio and by unanimous consent, Senator Truan 
will be shown as Co-author of S.B. 1435. 

CO-SPONSOR OF HOUSE BILL 23 

On motion of Senator Shelley and by unanimous consent, Senator West 
will be shown as Co-sponsor of H.B. 23. 

CO-SPONSOR OF HOUSE BILL 1433 

On motion of Senator Harris of Tarrant and by unanimous consent, 
Senator Rosson will be shown as Co-sponsor of H.B. 1433. 

CO-SPONSOR OF HOUSE BILL 2153 

On motion of Senator West and by unanimous consent, Senator Rosson 
will be shown as Co-sponsor of H.B. 2153. 

CO-SPONSOR OF HOUSE BILL 2499 

On motion of Senator Montford and by unanimous consent, Senator 
Carriker will be shown as Co-sponsor of H.B. 2499. 

CO-SPONSOR OF HOUSE BILL 2538 

On motion of Senator West and by unanimous consent, Senator Rosson 
will be shown as Co-sponsor of H.B. 2538. 
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CO-SPONSORS OF HOUSE BILL 2800 

On motion of Senator Shapiro and by unanimous consent, Senators 
Harris of Dallas, Leedom, and Moncrief will be shown as Co-sponsors of 
H.B. 2800. 

PERMISSION TO INTRODUCE BILLS 

On motion of Senator Harris of Dallas and by unanimous consent, 
Article III, Section 5 of the Texas Constitution and Senate Rule 7.07(b) 
were suspended to permit the introduction of the following bills: 

S.B. 1490 
S.B. 1491 

SENATE BILLS AND RESOLUTIONS ON FIRST READING 

The following bills and resolutions were introduced, read first time, 
and referred to the committees indicated: 

S.C.R. 89 by Ellis Natural Resources 
Directing the Texas Air Control Board or its successor agency to conduct 
a study to determine the appropriate manner of implementing and funding 
a program or programs to assist low-income persons to comply with a 
federally mandated vehicle emissions inspection and maintenance program 
established in an air quality non-attainment area. 

S.C.R. 90 by Barrientos Administration 
Granting American Health Advisors, Inc., permission to sue the State of 
Texas, the University of Texas System, the University of Texas Health 
Science Center at Tyler, the University of Texas Medical Branch at 
Galveston, the University of Texas M.D. Anderson Cancer Center and 
those acting on behalf of such components of the University of Texas 
System as agents and employees thereof. 

S.C.R. 91 by Nelson Administration 
Requiring the Texas Education Agency driver education courses in the 
State of Texas to include instruction on the dangers and penalties of 
operating a motor vehicle while intoxicated. 

S.B. 1490 by Montford Economic Development 
Relating to the provision of utility service to certain political subdivisions. 

S.B. 1491 by Sibley Natural Resources 
Relating to the reclamation of land after the mining of sand, gravel, 
aggregate rock, limestone and other related materials. 

HOUSE BILLS AND RESOLUTION ON FIRST READING 

The following bills and resolution received from the House were read 
first time and referred to the committees indicated: 

H.C.R. 106 to Committee on Administration. 
H.B. 70 to Committee on State Affairs. 
H.B. 209 to Committee on Economic Development. 
H.B. 361 to Committee on Finance. 
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H.B. 495 to Committee on Economic Development. 
H.B. 605 to Committee on Criminal Justice. 
H.B. 610 to Committee on Intergovernmental Relations. 
H.B. 641 to Committee on State Affairs. 
H.B. 667 to Committee on State Affairs. 
H.B. 710 to Committee on State Affairs. 
H.B. 722 to Committee on Jurisprudence. 
H.B. 798 to Committee on Criminal Justice. 
H.B. 831 to Committee on Jurisprudence. 
H.B. 931 to Committee on Jurisprudence. 
H.B. 937 to Committee on Economic Development. 
H.B. 957 to Committee on Jurisprudence. 
H.B. 979 to Committee on Jurisprudence. 
H.B. 1009 to Committee on Administration. 
H.B. 1047 to Committee on State Affairs. 
H.B. 1092 to Committee on Criminal Justice. 
H.B. 1135 to Committee on State Affairs. 
H.B. 1177 to Committee on Economic Development. 
H.B. 1185 to Committee on Intergovernmental Relations. 
H.B. 1207 to Committee on Finance. 
H.B. 1213 to Committee on Economic Development. 
H.B. 1268 to Committee on Jurisprudence. 
H.B. 1445 to Committee on State Affairs. 
H.B. 1461 to Committee on Economic Development. 
H.B. 1494 to Committee on Jurisprudence. 
H.B. 1544 to Committee on Economic Development. 
H.B. 1563 to Committee on Natural Resources. 
H.B. 1673 to Committee on Intergovernmental Relations. 
H.B. 1680 to Committee on Health and Human Services. 
H.B. 1924 to Committee on Economic Development. 
H.B. 2079 to Committee on Natural Resources. 
H.B. 2333 to Committee on Education. 
H.B. 2446 to Committee on Natural Resources, 

Subcommittee on Agriculture. 
H.B. 2564 to Committee on Natural Resources. 
H.B. 2813 to Committee on Finance. 
H.B. 2820 to Committee on Natural Resources. 
H.B. 2825 to Committee on Jurisprudence. 
H.B. 2826 to Committee on Jurisprudence. 
H.B. 2845 to Committee on Intergovernmental Relations. 
H.B. 2853 to Committee on Natural Resources. 
H.B. 2862 to Committee on Natural Resources. 

MESSAGE FROM THE HOUSE 

House Chamber 
May 11, 1993 

Mr. President: I am directed by the House to inform the Senate that the 
House bas passed the following: 
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The House has granted the request of the Senate and appointed the 
following conferees for S.B. 82: Representatives Junell, Chair; Craddick, 
Alexander, Moreno, and Bomer. 

The House has concurred in Senate amendments to H.B. 71 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 196 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 241 by a vote 
of 137 Ayes, 0 Noes, 1 Present-not voting. 

The House has concurred in Senate amendments to H.B. 261 by a vote 
of 142 Ayes, 0 Noes, I Present-not voting. 

The House has concurred in Senate amendments to H.B. 294 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 600 by a 
non·record vote. 

The House has concurred in Senate amendments to H.B. 608 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 696 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 781 by a vote 
of 145 Ayes, 0 Noes, I Present-not voting. 

The House has concurred in Senate amendments to H.B. 811 by a 
non-record vote. 

The House bas concurred in Senate amendments to H.B. 842 by a vote 
of 135 Ayes, 0 Noes, 1 Present-not voting. 

The House has concurred in Senate amendments to H.B. 1173 by a 
vote of 138 Ayes, 0 Noes, I Present-not voting. 

The House has concurred in Senate amendments to H.B. 1335 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 1920 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 2498 by a 
non-record vote. 

The House has adopted the conference committee report on S.B. 830 
by a vote of 138 Ayes, 0 Noes, I Present-not voting. 

H.J.R. 21, Proposing a constitutional amendment to abolish the office 
of county surveyor in Jackson County. 

H.J.R. 22, Proposing a constitutional amendment to abolish the office 
of county surveyor in McLennan County. 

H.J.R. 37, Proposing a constitutional amendment to provide for the 
abolition of the office of county surveyor. 
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H.J.R. '11, Proposing a constitutional amendment authorizing the 
commissioner of the General Land Office to issue mineral patents for 
certain university fund land held in good faith under color of title for at 
least 50 years. 

H.J.R. 112, Proposing a constitutional amendment to authorize an 
increase in the tax rate limit for rural fire prevention districts. 

H.C.R. 139, Recognizing and congratulating Valero Energy Corporation 
for its receipt of the 1992 Spirit of America Award by the United Way. 

H.B. 1377, Relating to the return of a warrant or check issued by a 
county. 

H.B. 1626, Relating to a requirement that the Texas Commission on 
Alcohol and Drug Abuse provide alternatives for children at risk of selling 
controlled substances. 

H.B. 1896, Relating to agreements with other states regarding the 
issuance of permits for the transportation of a vehicle and its load or a 
combination of vehicles and load that exceed legal size or weight 
limitations. 

H.B. 1942, Relating to distribution of funds for mass transportation. 

H.B. 2206, Relating to open records requests for inmates. 

H.B. 2410, Relating to the operation of driver training schools. 

H.B. 2456, Relating to the operation of a toll free crime stoppers 
telephone service for areas of the state not served by a local crime stoppers 
program. 

H.B. 2749, Relating to the compensation for non-certified papers. 

H.B. 2750, Relating to the specification for legal papers. 

H.B. 2751, Relating to certified papers. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

MESSAGE FROM THE GOVERNOR 

The following Message from the Governor was read and was referred 
to the Committee on Nominations: 

Austin, Texas 
May 10, 1993 

TO THE SENATE OF THE SEVENTY-THIRD LEGISLATURE, 
REGULAR SESSION: 

I ask the advice, consent, and confirmation of the Senate with respect 
to the following appointment: 

TO BE ADJUTANT GENERAL OF TEXAS for a term to expire 
February 1, 1995: 
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MAJOR GENERAL SAM C. TURK 
Box 5218 Camp Mabry 
Austin, Texas 78763 

General Turk is being reappointed. 

Respectfully submitted, 

is/Ann W. Richards 
Governor of Texas 

BILLS SIGNED 

1445 

The Presiding Officer announced the signing of the following enrolled 
bills in the presence of the Senate after the captions had been read: 

S.B. 24 S.B. 846 
S.B. 126 S.B. 885 
S.B. 191 S.B. 1022 
S.B. 311 S.B. 1144 
S.B. 454 S.B. 1160 
S.B. 570 S.B. 1322 
S.B. 576 S.B. 1362 
S.B. 830 
S.B. 931 (Signed subject to Art. III, 

Sec. 49a of the Constitution) 

CAPITOL PHYSICIAN 

The Presiding Officer recognized Senator Zaffirini, who presented Dr. 
Jose Salinas of Hondo as the "Doctor for the Day." 

Dr. Salinas, participating in the "Capitol Physician" program sponsored 
by the Texas Academy of Family Physicians, was made welcome by the 
Senate. 

GUESTS PRESENTED 

Senator Brown was recognized and introduced 10 the Senate staff 
members from the district offices of Senators Bivins, Nelson, Patterson, 
Shapiro, Wentworth, and Brown. 

The Senate welcomed its guests. 

SENATE BILL 813 WITH HOUSE AMENDMENTS 

Senator Truan called S.B. 813 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Committee Amendment No. 1 

Amend S.B. 813 in Section 2, by adding a new Sec. II C and liD to 
read as follows: 

Sec !lC. EXEMPTION OF PUBLIC EMPLOYEES Nmhjn~ in thjs 
Act shall require a nerson employed by a political subdivision who in the 
person's capacity as a public employee acts as a hackOow prevention 
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deyjce specialist or water supply nrotection speda!jst to haye license 
endorsements under Sectjon I 1 A or 1 1 B 

Sec I !D EXEMPTION OF PJJBL!C !!Til ITY EMPLOYEES 
Notbjng jn this Act shall reqnjre a person employed by a public utjlity as 
defined by Sectjon 3(c) of the Public 1 Jtjlity Regulatory Act <Article 
1446c Vernon's Texas Cjyil Statutes) who jn the course of tbejr 
employment acts as a backflow preyentjon deyice specjalist or water 
supply protection specialist to baye Hcense endorsements under Section 
!!A or !IB 

Committee Amendment No. 2 

Amend S.B. 813 as follows: 
(1) Strike lines 22-25, page 3; 
(2) Strike lines 10-25, page 4; 
(3) Strike lines 1-13, page 5; 
(4) Strike Jines 24-25, page 6; 
(5) Strike lines 1-3, page 7; and 
(6) Strike the words "backflow prevention device specialist" on page 

7, line 25. 

The amendments were read. 

On motion of Senator Truan and by unanimous consent, the Senate 
concurred in the House amendments to S.D. 813 by a viva voce vote. 

SENATE BILL 1067 WITH HOUSE AMENDMENTS 

Senator Whitmire called S.B. 1067 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Amendment 

Amend S.B. 1067 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the sentencing policy of the state and to offenses and 
punishments under the Penal Code, to offenses and punishments involving 
certain prohibited or dangerous substances, to the effect of certain 
convictions and acquittals, and to the civil consequences of certain offenses 
involving intoxication; providing conforming amendments. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

ARTICLE 1 
SECTION 1.01. The Penal Code is amended to read as follows: 

TITLE 1. INTRODUCTORY PROVISIONS 
CHAPTER I. GENERAL PROVISIONS 

Sec. 1.01. SHORT TITLE. This code shall be known and may be cited 
as the Penal Code. 

Sec. 1.02. OBJECTIVES OF CODE. The general purposes of this 
code are to establish a system of prohibitions, penalties, and correctional 
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measures to deal with conduct that unjustifiably and inexcusably causes or 
threatens harm to those individual or public interests for which state 
protection is appropriate. To this end, the provisions of this code are 
intended, and shall be construed, to achieve the following objectives: 

(I) to insure the public safety through: 
(A) the deterrent influence of the penalties hereinafter 

provided; 
(B) the rehabilitation of those convicted of violations of 

this code; and 
(C) such punishment as may be necessary to prevent likely 

recurrence of criminal behavior; 
(2) by definition and grading of offenses to give fair warning of 

what is prohibited and of the consequences of violation; 
(3) to prescribe penalties that are proportionate to the seriousness 

of offenses and that permit recognition of differences in rehabilitation 
possibilities among individual offenders; 

(4) to safeguard conduct that is without guilt from condemnation 
as criminal; 

(5) to guide and limit the exercise of official discretion in law 
enforcement to prevent arbitrary or oppressive treatment of persons 
suspected accused. or convicted of offenses; and 

(6) to define the scope of state interest in law enforcement against 
specific offenses and to systematize the exercise of state criminal 
jurisdiction. 

Sec. 1.03. EFFECT OF CODE. (a) Conduct does not constitute an 
offense unless it is defined as an offense by statute, municipal ordinance, 
order of a county commissioners court, or rule authorized by and lawfully 
adopted under a statute. 

(b) The provisions of Titles I, 2, and 3 [of this e"de] apply to 
offenses defined by other laws, unless the statute defining the offense 
provides otherwise; however, the punishment affixed to an offense defined 
outside this code shall be applicable unless the punishment is classified in 
accordance with this code. 

(c) This code does not bar, suspend, or otherwise affect a right or 
liability to damages, penalty, forfeiture, or other remedy authorized by law 
to be recovered or enforced in a civil suit for conduct this code defines 
as an offense, and the civil injury is not merged in the offense. 

Sec. 1.04. TERRITORIAL JURISDICTION. (a) This state bas 
jurisdiction over an offense that a person commits by his own conduct or 
the conduct of another for which be is criminally responsible if: 

(I) either the conduct or a result that is an element of the offense 
occurs inside this state; 

(2) the conduct outside this state constitutes an attempt to commit 
an offense inside this state; 

(3) the conduct outside this state constitutes a conspiracy to 
commit an offense inside this state, and an act in furtherance of the 
conspiracy occurs inside this state; or 

(4) the conduct inside this state constitutes an attempt, solicitation, 
or conspiracy to commit, or establishes criminal responsibility for the 
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commission of, an offense in another jurisdiction that is also an offense 
under the laws of this state. 

(b) If the offense is criminal homicide, a "result" is either the physical 
impact causing death or the death itself. If the body of a criminal 
homicide victim is found in this state, it is presumed that the death 
occurred in this state. If death alone is the basis for jurisdiction, it is a 
defense to the exercise of jurisdiction by this state that the conduct that 
constitutes the offense is not made criminal in the jurisdiction where the 
conduct occurred. 

(c) An offense based on an omission to perform a duty imposed on an 
actor by a statute of this state is committed inside this state regardless of 
the location of the actor at the time of the offense. 

(d) This state includes the land and water [{]and the air space above 
the land and water[}] over which this state has power to define offenses. 

Sec. 1.05. CONSTRUCTION OF CODE. (a) Tbe rule that a penal 
statute is to be strictly construed does not apply to this code. The 
provisions of this code shall be construed according to the fair import of 
their terms, to promote justice and effect the objectives of the code. 

(b) Unless a different construction is required by the context, Sections 
311.011, 311.Q12, 311.014,311.015, and 311.021 through 311.032 of [the 
Code Consb action Act (]Chapter 311, Government Code ~ 
Copstructjon AcO. apply to the construction of this code. 

(c) In thj s code· 
(]) a reference to a tjt]e chapter or section without further 

jdentificatjon js a reference to a title chapter or scctjon of tbjs code· and 
(2) a reference to a subchapter subsectjon subdiyisjon paragraph 

or other numbered or lettered unjt wjthout further identjfication js a 

reference to a unif of the next-larger unit of this code in which the 
reference appears 

Sec. 1.06. COMPUTATION OF AGE. A person attains a specified age 
on the day of the anniversary of his birthdate. 

Sec. 1.07. DEFINITIONS. (a) In this code: 
(1) "Act" means a bodily movement, whether voluntary or 

involuntary, and includes speech. 
(2) "Actor .. ["Suspect"] means a person whose criminal 

responsibility is in issue in a criminal action. Whenever the term 
"suspect" ["actOI"] is used in this code. it means "actor" ["sdsreet."] 

(3) "Agency" includes authority, board, bureau, commission, 
committee, council, department, district, division, and office. 

(4) "Alcoholic beyeragc" has the meaning assigned by Sectjon 

I 04 A!coho!jc Beyerage Code 
ill [E-17] "Another" means a person other than the actor. 
Lei.! [ffi] "Association" means a government or governmental 

subdivision or agency, trust, partnership, or two or more persons having 
a joint or common economic interest. 

ill [{fi7] "Benefit" means anything reasonably regarded as 
economic gain or advantage, including benefit to any other person in 
whose welfare the beneficiary is interested. 



TUESDAY, MAY 11,1993 1449 

L8.l [ffl] "Bodily injury" means physical pain, illness, or any 
impairment of physical condition. 

(9) "Coercion" means a threat boweyer communicated· 
!A) to commjt an offense: 
fBl to infljct bodily jniury jn the future on the person 

threatened or anotbe(" 
(C) to accuse a person of any offense· 
fQl to expose a person to hatred contempt or rirlicule· 
(E) to haon the credit or business repute of any nersop- or 
(f) to take or wjthhold action as a public seryant or to 

cause a nuhlic seryant to take or withhold actjoo 
!l.lll [fil-7] "Conduct" means an act or omission and its 

accompanying mental state. 
U.U [ffl] "Consent" means assent in fact, whether express or 

apparent. 
02) "Controlled substance" bas the meanjng assigned by Section 

481 002 Health and Safe(y Code 
Ll.ll [f9-,+7] "Corporation" includes nonprofit corporations, 

professional associations created pursuant to statute, and joint stock 
companies. 

(] 4) "Correctional facility" means a place desjgnated hy Jaw for 
the confinement of a person arrested for charged wjtb or conyjcted of a 
crjmjoal offense The term includes: 

(A) a munjcjnal or county iajl· 
(B) a confinement facjljty operated by the Texas 

Department of Crimjnal Justice· 
(C) a confinement facility operated under contract with any 

djyjsion of the Texas Department of Crjmjnal Justjcc· and 
(p) a communjty corrections facj!Hy operated by a 

commnnjty superyjsjon and corrections department 
!121 [tw}] "Criminal negligence" is defined in Section 6.03 [of 

this code] (Culpable Mental States). 
06) upangerous drug" has the meaning assigned hy Sectjon 

483 001 Hea]Jh and Sa[e(y Code 
illl [fH-7] "Deadly weapon" means: 

(A) a firearm or anything manifestly designed, made, or 
adapted for the purpose of inflicting death or serious bodily injury; or 

(B) anything that in the manner of its use or intended usc 
is capable of causing death or serious bodily injury. 

(]8) "Dmg" bas the mcanjng assigned by Section 481 002 Health 
and S a[ety Code 

ll.2.l [fi%;] "Effective consent" includes consent by a person 
legally authorized to act for the owner. Consent is not effective if: 

(A) induced by force, threat, or fraud; 
(B) given by a person the actor knows is not legally 

authorized to act for tbe owner; 
(C) given by a person who by reason of youth, mental 

disease or defect, or intoxication is known by the actor to be unable to 
make reasonable decisions; or 
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(D) given solely to detect the commission of an offense. 
(20) "Electrjc generatjng plant" means a facility that generates 

electdc energy for djstrihmjon to the pnhJjc 
(21) "Electric ntjlity substation" means a facjlity used to swjtch or 

change yoltage jo connectjon with the transmissjon of electrjc energy for 
djstrjhntion to the public 

L22l [f¥.11) "Element of offense" means: 
(A) the forbidden conduct; 
(B) the required culpability; 
(C) any required result; and 
(D) the negation of any exception to the offense. 

~ [~) "Felony" means an offense so designated by law or 
punishable by death or confinement in a penitentiary. 

W.l [ff57) "Government" means; 
!.Al the state; 
Lll..'l a county, municipality, or political subdivision of the 

state; or 
LC..l any branch or agency of the state, a county, 

municipality, or political subdivision. 
~ [~) "Harm" means anything reasonably regarded as loss, 

disadvantage, or injury, including harm to another person in whose welfare 
the person affected is interested. 

(2!i}, [fi41) "Individual" means a human being who has been born 
and is alive. 

(271 "lnstjtutjonal djyjsiootl means the jnstitutjonal djyjsion of the 

Texas Department of Crjminal Justjce. 
alU [tta7) "Intentional" is defined in Section 6.03 [of this eo<le) 

(Culpable Mental States). 
L2.2l [~) "Knowing" is defined in Section 6.03 [of this eode] 

(Culpable Mental States). 
Uill [~) "Law" means the constitution or a statute of this state 

or of the United States, a written opinion of a court of record, a municipal 
ordinance, an order of a county commissioners court, or a rule authorized 
by and lawfully adopted under a statute. 

illl [~) "Misdemeanor" means an offense so designated by law 
or punishable by fine, by confinement in jail, or by both fine and 
confinement in jail. 

U21 [f*1) "Oath" includes affirmation. 
03> "Official proceeding" means any tyne of admjnjstratjye 

executive IegisJatiye or iudidal proceeding that may he conducted before 

a nublic servant 
(.li1 [f%371 "Omission" means failure to act. 
U5.l [~) "Owner" means a person who: 

(A) has title to the property, possession of the property, 
whether lawful or not, or a greater right to possession of the property than 
the actor; or 

(B) is a holder in due course of a negotiable instrument. 
Llfi1 [~) "Peace officer" means a person elected, employed, or 

appointed as a peace officer under Article 2.12, Code of Criminal 
Procedure, Section 51.212 or 51.214, Education Code, or other law. 
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U1l [t26) "Penal institntion" mes:ns a place designated by Jaw fot 
confinement of persons auested fo1, ehtuged with. 61 eondcted of tut 
offense. 

[~] "Person" means an individual, corporation, or association. 
!.lSl [~] "Possession" means actual care, custody, control, or 

management. 
Ll2l [f297] "Public place" means any place to which the public or 

a substantial group of the public bas access and includes, but is not limited 
to, streets, highways, and the common areas of schools, hospitals, 
apartment houses, office buildings, transport facilities, and shops. 

(:1Ql [~] "Public servant" means a person elected, selected, 
appointed, employed, or otherwise designated as one of the following, even 
if be bas not yet qualified for office or assumed his duties: 

(A) an officer, employee, or agent of government; 
(B) a juror or grand juror; or 
(C) an arbitrator, referee, or other person who is 

authorized by Jaw or private written agreement to hear or determine a 
cause or controversy; or 

(D) an attorney at Jaw or notary public when participating 
in the performance of a governmental function; or 

(E) a candidate for nomination or election to public office; 
or 

(F) a person who is performing a governmental function 
under a claim of right although he is not legally qualified to do so. 

Gil [f.H-1] "Reasonable belief' means a belief that would be held 
by an ordinary and prudent man in the same circumstances as the actor. 

!12.1 [~] "Reckless" is defined in Section 6.03 [of thi3 eode] 
(Culpable Mental States). 

!ill [~] "Rule" includes regulation. 
(44) "Secure correctional faciJjty" means· 

CAl a muojcipal or county jaH· or 
(B) a confjnemeot faciljty operated by or under a confract 

with any diyision of the Texas Department of Crimjnal Jnstjce 
H.il [f.\>4}] "Serious bodily injury" means bodily injury that creates 

a substantial risk of death or that causes death, serious permanent 
disfigurement, or protracted Joss or impairment of the function of any 
bodily member or organ. 

1.121 [f3-51] "Swear" includes affirm . 
.(:1.1.1 [f.M?] "Unlawful" means criminal or tortious or both and 

includes what would be criminal or tortious but for a defense not 
amounting to justification or privilege. 

[(37) "£lecuie geueutting plant" n•eans a facility that geaeuu.es 
eleebie cnctg) fo1 dLttibutiem to the public. 

[(38) "Eieetiie utilit) substation" means a facility used to switch 
01 change Yollage in conueetion hith tl1e bttlismission of eleettie eae•gy 
fol di:Htibution to tbe public. 

[(48) "Participant in a comt proceeding" means a judge, a 
p1osecutiug attoJney or an assistant prosecuting attowey who ICpiCSCilts the 
state, a gumd jmot, a pmt) in a coutt proceeding, an attoriiCJ ICpiCSCiitiag 
a p81t), a nitne:JiiJ, or tt juret.] 



1452 SENATE JOURNAL- REGULAR SESSION 

(b) Tbe definition of a tenn in this code applies to each grammatical 
variation of the tenn. 

Sec. 1.08. PREEMPTION. No governmental subdivision or agency 
may enact or enforce a law that makes any conduct covered by this code 
an offense subject to a criminal penalty. This section shall apply only as 
long as the law governing the conduct proscribed by this code is legally 
enforceable. 

CHAPTER 2. BURDEN OF PROOF 
Sec. 2.01. PROOF BEYOND A REASONABLE DOUBT. All persons 

are presumed to be innocent and no person may be convicted of an offense 
unless each element of the offense is proved beyond a reasonable doubt. 
The fact that be bas been arrested, confined, or indicted for, or otherwise 
charged with, the offense gives rise to no inference of guilt at his trial. 

Sec. 2.02. EXCEPTION. (a) An exception to an offense in this code 
is so labeled by the phrase: "It is an exception to the application of .... " 

(b) The prosecuting attorney must negate the existence of an exception 
in tbe accusation charging commission of the offense and prove beyond a 
reasonable doubt that the defendant or defendant's conduct does not fall 
within the exception. 

(c) This section does not affect exceptions applicable to offenses 
enacted prior to the effective date of this code. 

Sec. 2.03. DEFENSE. (a) A defense to prosecution for an offense in 
t~is code is so labeled by the phrase: "It is a defense to prosecution ... 

(b) The prosecuting attorney is not required to negate the existence of 
a defense in the accusation charging commission of the offense. 

(c) The issue of the existence of a defense is not submitted to the jury 
unless evidence is admitted supporting the defense. 

(d) If the issue of the existence of a defense is submitted to the jury, 
the court shall charge that a reasonable doubt on the issue requires that the 
defendant be acquitted. 

(e) A ground of defense in a penal law that is not plainly labeled in 
accordance with this chapter has the procedural and evidentiary 
consequences of a defense. 

Sec. 2.04. AFFIRMATIVE DEFENSE. (a) An affirmative defense in 
this code is so labeled by the phrase: "It is an affirmative defense to 
prosecution .... " 

(b) The prosecuting attorney is not required to negate the existence of 
an affirmative defense in the accusation charging commission of the 
offense. 

(c) The issue of the existence of an affirmative defense is not 
submitted to the jury unless evidence is admitted supporting the defense. 

(d) If the issue of the existence of an affirmative defense is submitted 
to the jury, the court shall charge that the defendant must prove the 
affirmative defense by a preponderance of evidence. 

Sec. 2.05. PRESUMPTION. When this code or another penal law 
establishes a presumption with respect to any fact, it has the following 
consequences: 
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(1) if there is sufficient evidence of the facts that give rise to the 
presumption, the issue of the existence of the presumed fact must be 
submitted to the jury, unless the court is satisfied that the evidence as a 
whole clearly precludes a finding beyond a reasonable doubt of the 
presumed fact; and 

(2) if the existence of the presumed fact is submitted to the jury, 
the court shall charge the jury, in terms of the presumption and the specific 
element to which it applies, as follows: 

(A) that the facts giving rise to the presumption must be 
proven beyond a reasonable doubt; 

(B) that if such facts are proven beyond a reasonable 
doubt the jury may find that the element of the offense sought to be 
presumed exists, but it is not bound to so find; 

(C) that even though the jury may find the existence of 
such element, the state must prove beyond a reasonable doubt each of the 
other elements of the offense charged; and 

(D) if the jury has a reasonable doubt as to the existence 
of a fact or facts giving rise to the presumption, the presumption fails and 
the jury shall not consider the presumption for any purpose. 

CHAPTER 3. MULTIPLE PROSECUTIONS 
Sec. 3.01. DEFINITION. In this chapter, "criminal episode" means the 

commission of two or more offenses, regardless of whether the harm is 
directed toward or inflicted upon more than one person or item of property, 
under the following circumstances: 

(I) the offenses are committed pursuant to the same transaction or 
pursuant to two or more transactions that are connected or constitute a 
common scheme or plan; or 

(2) the offenses arc the repeated commission of the same or 
similar offenses. 

Sec. 3.02. CONSOLIDATION AND JOINDER OF PROSECUTIONS. 
(a) A defendant may be prosecuted in a single criminal action for all 
offenses arising out of the same criminal episode. 

(b) When a single criminal action is based on more than one charging 
instrument within the jurisdiction of the trial court, the state shall file 
written notice of the action not less than 30 days prior to the trial. 

(c) If a judgment of guilt is reversed, set aside, or vacated, and a new 
trial ordered, the state may not prosecute in a single criminal action in the 
new trial any offense not joined in the fonner prosecution unless evidence 
to establish probable guilt for that offense was not known to the 
appropriate prosecuting official at the time the first prosecution 
commenced. 

Sec. 3.03. SENTENCES FOR OFFENSES ARISING OUT OF SAME 
CRIMINAL EPISODE. When the accused is found guilty of more than 
one offense arising out of the same criminal episode prosecuted in a single 
criminal action, sentence for each offense for which he has been found 
guilty shall be pronounced. Such sentences shall run concurrently. 

Sec. 3.04. SEVERANCE. (a) Whenever two or more offenses have 
been consolidated or joined for trial under Section 3.02 [of this eode], the 
defendant shall have a right to a severance of the offenses. 
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(b) In the event of severance under this section, the provisiOns of 
Section 3.03 [of this code] do not apply, and the court in its discretion 
may order the sentences to run either concurrently or consecutively. 
TITLE 2. GENERAL PRINCIPLES OF CRIMINAL RESPONSIBILITY 

CHAPTER 6. CULPABILITY GENERALLY 
Sec. 6.01. REQUIREMENT OF VOLUNTARY ACT OR OMISSION. 

(a) A person commits an offense only if he voluntarily engages in 
conduct, including an act, an omission, or possession. 

(b) Possession is a voluntary act if the possessor knowingly obtains or 
receives tbe thing possessed or is aware of his control of the thing for a 
sufficient time to permit him to terminate his control. 

(c) A person who omits to perform an act does not commit an offense 
unless a law as defined by Section 1.07 [of this code] provides that the 
omission is an offense or otherwise provides that he has a duty to perform 
the act. 

Sec. 6.02. REQUIREMENT OF CULPABILITY. (a) Except as 
provided in Subsection (b) [of this section], a person does not commit an 
offense unless he intentionally, knowingly, recklessly, or with criminal 
negligence engages in conduct as the definition of the offense requires. 

(b) If the definition of an offense does not prescribe a culpable mental 
state, a culpable mental state is nevertheless required unless the definition 
plainly dispenses with any mental element. 

(c) If the definition of an offense docs not prescribe a culpable mental 
state, but one is nevertheless required under Subsection (b) [of this 
section], intent, knowledge, or recklessness suffices to establish criminal 
responsibility. 

(d) Culpable mental states are classified according to relative degrees, 
from highest to lowest. as follows: 

(1) intentional; 
(2) knowing; 
(3) reckless; 
(4) criminal negligence. 

(e) Proof of a higher degree of culpability than that charged constitutes 
proof of the culpability charged. 

Sec. 6.03. DEFINITIONS OF CULPABLE MENTAL STATES. (a) A 
person acts intentionally, or with intent, with respect to the nature of his 
conduct or to a result of his conduct when it is his conscious objective or 
desire to engage in the conduct or cause the result. 

(b) A person acts knowingly, or with knowledge, with respect to the 
nature of his conduct or to circumstances surrounding his conduct when he 
is aware of the nature of his conduct or that the circumstances exist. A 
person acts knowingly, or with knowledge, with respect to a result of his 
conduct when he is aware that his conduct is reasonably certain to cause 
the result. 

(c) A person acts recklessly, or is reckless, with respect to 
circumstances surrounding his conduct or the result of his conduct when 
be is aware of but consciously disregards a substantial and unjustifiable 
risk that the circumstances exist or the result will occur. The risk must 
be of such a nature and degree that its disregard constitutes a gross 
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deviation from the standard of care that an ordinary person would exercise 
under all the circumstances as viewed from the actor's standpoint. 

(d) A person acts with criminal negligence, or is criminally negligent, 
with respect to circumstances surrounding his conduct or the result of his 
conduct when be ought to be aware of a substantial and unjustifiable risk 
that the circumstances exist or the result will occur. The risk must be of 
such a nature and degree that the failure to perceive it constitutes a gross 
deviation from the standard of care that an ordinary person would exercise 
under all the circumstances as viewed from the actor's standpoint. 

Sec. 6.04. CAUSATION: CONDUCT AND RESULTS. (a) A person 
is criminally responsible if the result would not have occurred but for his 
conduct, operating either alone or concurrently with another cause, unless 
the concurrent cause was clearly sufficient to produce the result and the 
conduct of the actor clearly insufficient. 

(b) A person is nevertheless criminally responsible for causing a result 
if the only difference between what actually occurred and what he desired, 
contemplated, or risked is that: 

(1) a different offense was committed; or 
(2) a different person or property was injured, harmed, or 

otherwise affected. 
CHAPTER 7. CRIMINAL RESPONSIBILITY FOR CONDUCT OF 

ANOTHER 
SUBCHAPTER A. COMPLICITY 

Sec. 7.01. PARTIES TO OFFENSES. (a) A person is criminally 
responsible as a party to an offense if the offense is committed by his own 
conduct, by the conduct of another for which he is criminally responsible, 
or by both. 

(b) Each party to an offense may be charged with commission of the 
offense. 

(c) All traditional distinctions between accomplices and principals are 
abolished by this section, and each party to an offense may be charged and 
convicted without alleging that he acted as a principal or accomplice. 

Sec. 7.02. CRIMINAL RESPONSIBILITY FOR CONDUCT OF 
ANOTHER. (a) A person is criminally responsible for an offense 
committed by the conduct of another if: 

(1) acting with the kind of culpability required for the offense, he 
causes or aids an innocent or nonresponsible person to engage in conduct 
prohibited by the definition of the offense; 

(2) acting with intent to promote or assist the commission of the 
offense, he solicits, encourages, directs, aids, or attempts to aid the other 
person to commit the offense; or 

(3) having a legal duty to prevent commission of the offense and 
acting with intent to promote or assist its commission, he fails to make a 
reasonable effort to prevent commission of the offense. 

(b) If, in the attempt to carry out a conspiracy to commit one felony, 
another felony is committed by one of the conspirators, all conspirators are 
guilty of the felony actually committed, though having no intent to commit 
it, if the offense was committed in furtherance of the unlawful purpose and 
was one that should have been anticipated as a result of the carrying out 
of the conspiracy. 
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Sec. 7.03. DEFENSES EXCLUDED. In a prosecution in which an 
actor's criminal responsibility is based on tbe conduct of anotbcr, the actor 
may be convicted on proof of commission of the offense and that he was 
a party to its commission, and it is no defense: 

(I) that the actor belongs to a class of persons tbat by definition 
of the offense is legally incapable of committing the offense in an 
individual capacity; or 

(2) that the person for whose conduct the actor is criminally 
responsible has been acquitted, has not been prosecuted or convicted, has 
been convicted of a different offense or of a different type or class of 
offense, or is immune from prosecution. 

SECTION 7.04. Under the terms of Section 22.109(b), Government 
Code, Rule 412(e), Texas Rules of Criminal Evidence, is disapproved. 

[Sections 7.05-7.20 reserved for expansion] 
SUBCHAPTER B. CORPORATIONS AND ASSOCIATIONS 

Sec. 7.21. DEFINITIONS. In this subchapter: 
(I) "Agent" means a director, officer, employee, or other person 

authorized to act in behalf of a corporation or association. 
(2) "High managerial agent" means: 

(A) a partner in a partnership; 
(B) an officer of a corporation or association; 
(C) an agent of a corporation or association who has duties 

of such responsibility that his conduct reasonably may be assumed to 

represent tbe policy of the corporation or association. 
Sec. 7 .22. CRIMINAL RESPONSIBILITY OF CORPORATION OR 

ASSOCIATION. (a) If conduct constituting an offense is performed by 
an agent acting in behalf of a corporation or association and within tbe 
scope of his office or employment, the corporation or association is 
criminally responsible for an offense defined: 

(1) in this code where corporations and associations are made 
subject tbereto; 

(2) by law other than this code in which a legislative purpose to 
impose criminal responsibility on corporations or associations plainly 
appears; or 

(3) by law other than this code for which strict liability is 
imposed, unless a legislative purpose not to impose criminal responsibility 
on corporations or associations plainly appears. 

(b) A corporation or association is criminally responsible for a felony 
offense only if its commission was authorized, requested, commanded, 
performed, or recklessly tolerated by: 

(1) a majority of the governing board acting in behalf of the 
corporation or association; or 

(2) a high managerial agent acting in behalf of the corporation or 
association and witbin the scope of his office or employment. 

Sec. 7.23. CRIMINAL RESPONSIBILITY OF PERSON FOR 
CONDUCT IN BEHALF OF CORPORATION OR ASSOCIATION. (a) 
An individual is criminally responsible for conduct tbat he performs in the 
name of or in behalf of a corporation or association to the same extent as 
if the conduct were performed in his own name or behalf. 
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(b) An agent having primary responsibility for the discharge of a duty 
to act imposed by law on a corporation or association is criminally 
responsible for omission to discharge the duty to the same extent as if the 
duty were imposed by law directly on him. 

(c) If an individual is convicted of conduct constituting an offense 
performed in the name of or on behalf of a corporation or association, he 
is subject to the sentence authorized by law for an individual convicted of 
the offense. 

Sec. 7.24. DEFENSE TO CRIMINAL RESPONSIBILITY OF 
CORPORATION OR ASSOCIATION. It is an affirmative defense to 
prosecution of a corporation or association under Section 7.22(a)(l) or 
(a)(2) [of tbis code] that the high managerial agent having supervisory 
responsibility over the subject matter of the offense employed due 
diligence to prevent its commission. 

CHAPTER 8. GENERAL DEFENSES TO 
CRIMINAL RESPONSIBILITY 

Sec. 8.01. INSANITY. (a) It is an affirmative defense to prosecution 
that, at the time of the conduct charged, the actor, as a result of severe 
mental disease or defect, did not know that his conduct was wrong. 

(b) The term "mental disease or defect" does not include an 
abnormality manifested only by repeated criminal or otherwise antisocial 
conduct. 

Sec. 8.02. MISTAKE OF FACT. (a) It is a defense to prosecution 
that the actor through mistake formed a reasonable belief about a matter 
of fact if his mistaken belief negated the kind of culpability required for 
commission of the offense. 

(b) Although an actor's mistake of fact may constitute a defense to the 
offense charged, he may nevertheless be convicted of any lesser included 
offense of which be would be guilty if the fact were as he believed. 

Sec. 8.03. MISTAKE OF LAW. (a) It is no defense to prosecution 
that the actor was ignorant of the provisions of any law after the law has 
taken effect. 

(b) It is an affirmative defense to prosecution that the actor reasonably 
believed the conduct charged did not constitute a crime and that he acted 
in reasonable reliance upon: 

(1) an official statement of the law contained in a written order or 
grant of permission by an administrative agency charged by law with 
responsibility for interpreting the law in question; or 

(2) a written interpretation of the law contained in an opinion of 
a court of record or made by a public official charged by law with 
responsibility for interpreting the law in question. 

(c) Although an actor's mistake of law may constitute a defense to the 
offense charged, be may nevertheless be convicted of a lesser included 
offense of which be would be guilty if the law were as he believed. 

Sec. 8.04. INTOXICATION. (a) Voluntary intoxication does not 
constitute a defense to the commission of crime. 

(b) Evidence of temporary insanity caused by intoxication may be 
introduced by the actor in mitigation of the penalty attached to the offense 
for which be is being tried. 
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(c) When temporary insanity is relied upon as a defense and the 
evidence tends to show that such insanity was caused by intoxication, the 
court shall charge the jury in accordance with the provisions of this 
section. 

(d) For purposes of this section "intoxication" means disturbance of 
mental or physical capacity resulting from the introduction of any 
substance into the body. 

Sec. 8.05. DURESS. (a) It is an affirmative defense to prosecution 
that the actor engaged in the proscribed conduct because he was compelled 
to do so by threat of imminent death or serious bodily injury to himself 
or another. 

(b) In a prosecution for an offense that does not constitute a felony, 
it is an affirmative defense to prosecution that the actor engaged in the 
proscribed conduct because he was compelled to do so by force or threat 
of force. 

(c) Compulsion within the meaning of this section exists only if the 
force or threat of force would render a person of reasonable firmness 
incapable of resisting the pressure. 

(d) The defense provided by this section is unavailable if the actor 
intentionally, knowingly, or recklessly placed himself in a situation in 
which it was probable that he would be subjected to compulsion. 

(e) It is no defense that a person acted at the command or persuasion 
of his spouse, unless he acted under compulsion that would establish a 
defense under this section. 

Sec. 8.06. ENTRAPMENT. (a) It is a defense to prosecution that the 
actor engaged in the conduct charged because he was induced to do so by 
a law enforcement agent using persuasion or other means likely to cause 
persons to commit the offense. Conduct merely affording a person an 
opportunity to commit an offense does not constitute entrapment. 

(b) In this section "law enforcement agent" includes personnel of the 
state and local law enforcement agencies as well as of the United States 
and any person acting in accordance with instructions from such agents. 

Sec. 8.Q7. AGE AFFECTING CRIMINAL RESPONSIBILITY. (a) A 
person may not be prosecuted for or convicted of any offense that he 
committed when younger than 15 years of age except: 

(I) perjury and aggravated perjury when it appears by proof that 
be bad sufficient discretion to understand the nature and obligation of an 
oath; 

(2) a violation of a penal statute cognizable under Chapter 302, 
Acts of the 55th Legislature, Regular Session, 1957[, as amended) (Article 
67011-4, Vernon's Texas Civil Statutes), except conduct which violates the 
Jaws of this state prohibiting driving while intoxicated or under the 
influence of intoxicating liquor (first or subsequent offense) or driving 
while under the influence of any narcotic drug or of any other drug to a 
degree which renders him incapable of safely driving a vehicle (first or 
subsequent offense); 

(3) a violation of a motor vehicle traffic ordinance of an 
incorporated city or town in this state; 
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(4) a misdemeanor punishable by fine only other than public 
intoxication; or 

(5) a violation of a penal ordinance of a political subdivision. 
(b) Unless the juvenile court waives jurisdiction and certifies the 

individual for criminal prosecution, a person may not be prosecuted for or 
convicted of any offense committed before reaching 17 years of age 
except: 

{1) perjury and aggravated perjury when it appears by proof that 
he had sufficient discretion to understand the nature and obligation of an 
oath; 

(2) a violation of a penal statute cognizable under Chapter 302, 
Acts of the 55th Legislature, Regular Session, 1957[, as aftlended] (Article 
67011-4, Vernon's Texas Civil Statutes), except conduct which violates the 
laws of this state prohibiting driving while intoxicated or under the 
influence of intoxicating liquor (first or subsequent offense) or driving 
while under the influence of any narcotic drug or of any other drug to a 
degree which renders him incapable of safely driving a vehicle (first or 
subsequent offense); 

(3) a violation of a motor vehicle traffic ordinance of an 
incorporated city or town in this state; 

(4) a misdemeanor punishable by fine only other than public 
intoxication; or 

(5) a violation of a penal ordinance of a political subdivision. 
(c) Unless the juvenile court waives jurisdiction and certifies the 

individual for criminal prosecution, a person who has been alleged in a 
petition for an adjudication hearing to have engaged in delinquent conduct 
or conduct indicating a need for supervision may not be prosecuted for or 
convicted of any offense alleged in the juvenile court petition or any 
offense within the knowledge of the juvenile court judge as evidenced by 
anything in the record of the juvenile court proceedings. 

(d) No person may, in any case, be punished by death for an offense 
committed while he was younger than 17 years. 

CHAPTER 9. JUSTIFICATION EXCLUDING 
CRIMINAL RESPONSIBILITY 

SUBCHAPTER A. GENERAL PROVISIONS 
Sec. 9.01. DEFINITIONS. In this chapter: 

(I) "Custody" means: 
(A) under arrest by a peace officer; or 
(B) under restraint by a public servant pursuant to an order 

of a court. 
(2) "Escape" means unauthorized departure from custody or failure 

to return to custody following temporary leave for a specific purpose or 
limited period, but does not include a violation of conditions of communily 
superyision [ptobstion] or parole. or following leaye that is nart of an 
jntermjttent sentence. 

(3) "Deadly force" means force that is intended or known by the 
actor to cause, or in the manner of its use or intended use is capable of 
causing, death or serious bodily injury. 
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Sec. 9.02. JUSTIFICATION AS A DEFENSE. It is a defense to 
prosecution that the conduct in question is justified under this chapter. 

Sec. 9.03. CONFINEMENT AS JUSTIFIABLE FORCE. Confinement 
is justified when force is justified by this chapter if the actor takes 
reasonable measures to terminate the confinement as soon as be knows he 
safely can unless the person confined bas been arrested for an offense. 

Sec. 9.04. THREATS AS JUSTIFIABLE FORCE. The threat of force 
is justified when the use of force is justified by this chapter. For purposes 
of this section, a threat to cause death or serious bodily injury by the 
production of a weapon or otherwise, as long as the actor's purpose is 
limited to creating an apprehension that he will use deadly force if 
necessary, does not constitute the use of deadly force. 

Sec. 9.05. RECKLESS INJURY OF INNOCENT THIRD PERSON. 
Even though an actor is justified under this chapter in threatening or using 
force or deadly force against another, if in doing so he also recklessly 
injures or kills an innocent third person, the justification afforded by this 
chapter is unavailable in a prosecution for the reckless injury or killing of 
the innocent third person. 

Sec. 9.06. CIVIL REMEDIES UNAFFECTED. The fact that conduct 
is justified under this chapter does not abolish or impair any remedy for 
the conduct that is available in a civil suit. 

[Sections 9.07-9.20 reserved for expansion] 
SUBCHAPTER B. JUSTIFICATION GENERALLY 

Sec. 9.21. PUBLIC DUTY. (a) Except as qualified by Subsections (b) 
and (c) [of this section], conduct is justified if the actor reasonably 
believes the conduct is required or authorized by law, by the judgment or 
order of a competent court or other governmental tribunal, or in the 
execution of legal process. 

(b) The other sections of this chapter control when force is used 
against a person to protect persons (Subchapter C), to protect property 
(Subchapter D), for law enforcement (Subchapter E), or by virtue of a 
special relationship (Subchapter F). 

(c) The use of deadly force is not justified under this section unless 
the actor reasonably believes the deadly force is specifically required by 
statute or unless it occurs in the lawful conduct of war. If deadly force 
is so justified, there is no duty to retreat before using it. 

(d) The justification afforded by this section is available if the actor 
reasonably believes: 

(I) the court or governmental tribunal has jurisdiction or the 
process is lawful, even though the court or governmental tribunal lacks 
jurisdiction or the process is unlawful; or 

(2) his conduct is required or authorized to assist a public servant 
in the performance of his official duty, even though the servant exceeds 
his lawful authority. 

Sec. 9.22. NECESSITY. Conduct is justified if: 
(1) the actor reasonably believes the conduct is immediately 

necessary to avoid imminent harm; 
(2) the desirability and urgency of avoiding the harm clearly 

outweigh, according to ordinary standards of reasonableness, the harm 
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sought to be prevented by the law proscrjbjng [ptcscribiug] the conduct; 
and 

(3) a legislative purpose to exclude the justification claimed for 
the conduct does not otherwise plainly appear. 

[Sections 9.23-9.30 reserved for expansion] 
SUBCHAPTER C. PROTECTION OF PERSONS 

Sec. 9.31. SELF-DEFENSE. (a) Except as provided in Subsection (b) 
of this section, a person is justified in using force against another when 
and to the degree he reasonably believes the force is immediately necessary 
to protect himself against the other's use or attempted use of unlawful 
force. 

(b) The use of force against another is not justified: 
(1) in response to verbal provocation alone; 
(2) to resist an arrest or search that the actor knows is being made 

by a peace officer, or by a person acting in a peace officer's presence and 
at his direction, even though the arrest or search is unlawful, unless the 
resistance is justified under Subsection (c) [of this !Cction]; 

(3) if the actor consented to the exact force used or attempted by 
the other; or 

(4) if the actor provoked the other's use or attempted use of 
unlawful force, unless: 

(A) the actor abandons the encounter, or clearly 
communicates to the other his intent to do so reasonably believing he 
cannot safely abandon the encounter; and 

(B) the other nevertheless continues or attempts to use 
unlawful force against the actor. 

(c) The use of force to resist an arrest or search is justified: 
(1) if, before the actor offers any resistance, the peace officer (or 

person acting at his direction) uses or attempts to use greater force than 
necessary to make the arrest or search; and 

(2) when and to the degree the actor reasonably believes the force 
is immediately necessary to protect himself against the peace officer's (or 
other person's) use or attempted use of greater force than necessary. 

(d) The use of deadly force is not justified under this subchapter 
except as provided in Sections 9.32, 9.33, and 9.34 [of this eode]. 

Sec. 9.32. DEADLY FORCE IN DEFENSE OF PERSON. A person is 
justified in using deadly force against another: 

(I) if be would be justified in using force against the other under 
Section 9.31 [of thL5 eodc]; 

(2) if a reasonable person in the actor's situation would not have 
retreated; and 

(3) when and to the degree he reasonably believes the deadly force 
is immediately necessary: 

(A) to protect himself against the other's use or attempted 
usc of unlawful deadly force; or 

(B) to prevent the other's imminent commission of 
aggravated kidnapping, murder, sexual assault, aggravated sexual assault, 
robbery, or aggravated robbery. 
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Sec. 9.33. DEFENSE OF THIRD PERSON. A person is justified in 
using force or deadly force against another to protect a third person if: 

(1) under the circumstances as the actor reasonably believes them 
to be, the actor would be justified under Section 9.31 or 9.32 [of this code] 
in using force or deadly force to protect himself against the unlawful force 
or unlawful deadly force he reasonably believes to be threatening the third 
person he seeks to protect; and 

(2) the actor reasonably believes that his intervention is 
immediately necessary to protect the third person. 

Sec. 9.34. PROTECTION OF LIFE OR HEALTH. (a) A person is 
justified in using force, but not deadly force, against another when and to 
the degree be reasonably believes the force is immediately necessary tO 
prevent the other from committing suicide or inflicting serious bodily 
injury to himself. 

(b) A person is justified in using both force and deadly force against 
another when and to the degree he reasonably believes the force or deadly 
force is immediately necessary to preserve the other's life in an emergency. 

[Sections 9.35-9.40 reserved for expansion] 
SUBCHAPTER D. PROTECTION OF PROPERTY 

Sec. 9.41. PROTECTION OF ONE'S OWN PROPERTY. (a) A 
person in lawful possession of land or tangible, movable property is 
justified in using force against another when and to the degree the actor 
reasonably believes the force is immediately necessary to prevent or 
terminate the other's trespass on the land or unlawful interference with the 
property. 

(b) A person unlawfully dispossessed of land or tangible, movable 
property by another is justified in using force against the other when and 
to the degree the actor reasonably believes the force is immediately 
necessary to reenter the land or recover the property if the actor uses the 
force immediately or in fresh pursuit after the dispossession and: 

(1) the actor reasonably believes the other had no claim of right 
when be dispossessed the actor; or 

(2) the other accomplished the dispossession by using force, threat, 
or fraud against the actor. 

Sec. 9.42. DEADLY FORCE TO PROTECT PROPERTY. A person is 
justified in using deadly force against another to protect land or tangible, 
movable property: 

(1) if he would be justified in using force against the other under 
Section 9.41 [of this eode]; and 

(2) when and to the degree he reasonably believes the deadly force 
is immediately necessary: 

(A) to prevent the other's imminent commission of arson, 
burglary, robbery, aggravated robbery, theft during the nighttime, or 
criminal mischief during the nighttime; or 

(B) to prevent the other who is fleeing immediately after 
committing burglary, robbery, aggravated robbery, or theft during the 
nighttime from escaping with the property; and 

(3) he reasonably believes that: 



TIJESDAY,MAY 11,1993 1463 

(A) the land or property cannot be protected or recovered 
by any other means; or 

(B) the use of force other than deadly force to protect or 
recover the land or property would expose the actor or another to a 
substantial risk of death or serious bodily injury. 

Sec. 9.43. PROTECTION OF THIRD PERSON'S PROPERTY. A 
person is justified in using force or deadly force against another to protect 
land or tangible, movable property of a third person if, under the 
circumstances as he reasonably believes them to be, the actor would be 
justified under Section 9.41 or 9.42 [of thi~ eode] in using force or deadly 
force to protect his own land or property and: 

(I) the actor reasonably believes the unlawful interference 
constitutes attempted or consummated theft of or criminal mischief to the 
tangible, movable property; or 

(2) the actor reasonably believes that: 
(A) the third person has requested his protection of the 

land or property; 
(B) he has a legal duty to protect the third person's land 

or property; or 
(C) the third person whose land or property he uses force 

or deadly force to protect is the actor's spouse, parent, or child, resides 
with the actor, or is under the actor's care. 

Sec. 9.44. USE OF DEVICE TO PROTECT PROPERTY. The 
justification afforded by Sections 9.41 and 9.43 [of thi~ eode] applies to 
the use of a device to protect land or tangible, movable property if: 

(1) the device is not designed to cause, or known by the actor to 
create a substantial risk of causing, death or serious bodily injury; and 

(2) use of the device is reasonable under all the circumstances as 
the actor reasonably believes them to be when he installs the device. 

[Sections 9.45-9.50 reserved for expansion] 
SUBCHAPTER E. LAW ENFORCEMENT 

Sec. 9.51. ARREST AND SEARCH. (a) A peace officer, or a person 
acting in a peace officer's presence and at his direction, is justified in 
using force against another when and to the degree the actor reasonably 
believes the force is immediately necessary to make or assist in making 
an arrest or search, or to prevent or assist in preventing escape after arrest, 
if: 

(1) the actor reasonably believes the arrest or search is lawful or, 
if the arrest or search is made under a warrant, he reasonably believes the 
warrant is valid; and 

(2) before using force, the actor manifests his purpose to arrest or 
search and identifies himself as a peace officer or as one acting at a peace 
officer's direction, unless he reasonably believes his purpose and identity 
are already known by or cannot reasonably be made known to the person 
to be arrested. 

(b) A person other than a peace officer (or one acting at his direction) 
is justified in using force against another when and to the degree the actor 
reasonably believes the force is immediately necessary to make or assist 
in making a lawful arrest, or to prevent or assist in preventing escape after 
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lawful arrest if, before using force, the actor manifests his purpose to and 
the reason for the arrest or reasonably believes his purpose and the reason 
are already known by or cannot reasonably be made known to the person 
to be arrested. 

(c) A peace officer is justified in using deadly force against another 
when and to the degree the peace officer reasonably believes the deadly 
force is immediately necessary to make an arrest, or to prevent escape after 
arrest, if the use of force would have been justified under Subsection (a) 
[of thi~ section] and: 

(I) the actor reasonably believes the conduct for which arrest is 
authorized included the use or attempted use of deadly force; or 

(2) the actor reasonably believes there is a substantial risk that the 
person to be arrested will cause death or serious bodily injury to the actor 
or another if the arrest is delayed. 

(d) A person other than a peace officer acting in a peace officer's 
presence and at his direction is justified in using deadly force against 
another when and to the degree the person reasonably believes the deadly 
force is immediately necessary to make a lawful arrest, or to prevent 
escape after a lawful arrest, if the use of force would have been justified 
under Subsection (b) [of this section] and: 

(1) the actor reasonably believes the felony or offense against the 
public peace for which arrest is authorized included the use or attempted 
use of deadly force; or 

(2) the actor reasonably believes there is a substantial risk that the 
person to be arrested will cause death or serious bodily injury to another 
if the arrest is delayed. 

(e) There is no duty to retreat before using deadly force justified by 
Subsection (c) or (d) [of this section]. 

(f) Nothing in this section relating to the actor's manifestation of 
purpose or identity shall be construed as conOicting with any other law 
relating to the issuance, service, and execution of an arrest or search 
warrant either under the laws of this state or the United States. 

(g) Deadly force may only be used under the circumstances 
enumerated in Subsections (c) and (d) [of this section]. 

Sec. 9.52. PREVENTION OF ESCAPE FROM CUSTODY. The use of 
force to prevent the escape of an arrested person from custody is justifiable 
when the force could have been employed to effect the arrest under which 
the person is in custody, except that a guard employed by a correctional 
facility [penal instittllian] or a peace officer is justified in using any force, 
including deadly force, that he reasonably believes to be immediately 
necessary to prevent the escape of a person from the correcJional facility 
[a jail. pd:soa, 01 othe• institution for ~e dctcntian of pe•sons dunged with 
or con dcted of a edmc]. 

Sec. 9.53. MAINTAINING SECURITY IN CORRECTIONAL 
FACILITY [PENAL INSTITUTION]. An omcer or employee of a 
correctiooaJ facility [A peace offieet, jailct, or guatd empla)cd at tt 
:ruunieipttl 01 county jail, ot a gumd 01 eolleetioual affiee• emph5]Cd by 
the Texas Dcpathnent af C61acetions] is justified in using force against a 
person in custody when and to the degree the [~] officer[, jailu, 
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~] or emnloyee [coucetiousl office•] reasonably believes the force is 
necessary to maintain the security of the correctional facj!jty [penM 
institution), the safety or security of other persons in custody or employed 
by the correctional (acUity [penal institution], or his own safety or security. 

[Sections 9.54-9.60 reserved for expansion) 
SUBCHAPTER F. SPECIAL RELATIONSHIPS 

Sec. 9.61. PARENT-CHILD. (a) The use of force, but not deadly 
force, against a child younger than 18 years is justified: 

(I) if the actor is the child's parent or stepparent or is acting in 
loco parentis to the child; and 

(2) when and to the degree the actor reasonably believes the force 
is necessary to discipline the child or to safeguard or promote his welfare. 

(b) For purposes of this section, "in loco parentis" includes 
grandparent and guardian, any person acting by, through, or under the 
direction of a court with jurisdiction over the child, and anyone who has 
express or implied consent of the parent or parents. 

Sec. 9.62. EDUCATOR-STUDENT. The use of force, but not deadly 
force, against a person is justified: 

(1) if the actor is entrusted with the care, supervision, or 
administration of the person for a special purpose; and 

(2) when and to the degree the actor reasonably believes the force 
is necessary to further the special purpose or to maintain discipline in a 
group. 

Sec. 9.63. GUARDIAN-INCOMPETENT. The use of force, but not 
deadly force, against a mental incompetent is justified: 

(I) if the actor is the incompetent's guardian or someone similarly 
responsible for the general care and supervision of the incompetent; and 

(2) when and to the degree the actor reasonably believes the force 
is necessary: 

(A) to safeguard and promote the incompetent's welfare; or 
(B) if the incompetent is in an institution for his care and 

custody, to maintain discipline in the institution. 
TITLE 3. PUNISHMENTS 

CHAPTER 12. PUNISHMENTS 
SUBCHAPTER A. GENERAL PROVISIONS 

Sec. 12.01. PUNISHMENT IN ACCORDANCE WITH CODE. (a) A 
person adjudged guilty of an offense under this code shall be punished in 
accordance with this chapter and the Code of Criminal Procedure[;--i-965]. 

(b) Penal laws enacted after the effective dale of this code shall be 
classified for punishment purposes in accordance with this chapter. 

(c) This chapter does not deprive a court of authority conferred by Jaw 
to forfeit property, dissolve a corporation, suspend or cancel a license or 
permit, remove a person from office, cite for contempt, or impose any 
other civil penalty. The civil penalty may be included in the sentence. 

Sec. 12.02. CLASSIFICATION OF OFFENSES. Offenses are 
designated as felonies or misdemeanors. 

Sec. 12.03. CLASSIFICATION OF MISDEMEANORS. (a) 
Misdemeanors are classified according to the relative seriousness of the 
offense into three categories: 
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(I) Class A misdemeanors; 
(2) Class B misdemeanors; 
(3) Class C misdemeanors. 

(b) An offense designated a misdemeanor in this code without 
specification as to punishment or category is a Class C misdemeanor. 

(c) Conviction of a Class C misdemeanor does not impose any legal 
disability or disadvantage. 

Sec. 12.04. CLASSIFICATION OF FELONIES. (a) Felonies are 
classified according to the relative seriousness of the offense into !i.xJ: 
[fmrr] categories: 

(I) capital felonies; 
(2) felonies of the first degree; 
(3) felonies of the second degree; 
(4) felonies of the third degree;__arul 
(5) sta(e jaB felonies. 

(b) An offense designated a felony in this code without specification 
as to category is a state jaU felony [of the thitd degree]. 

[Sections 12.05-12.20 reserved for expansion] 
SUBCHAPTER B. ORDINARY MISDEMEANOR PUNISHMENTS 

Sec. 12.21. CLASS A MISDEMEANOR. An individual adjudged 
guilty of a Class A misdemeanor shall be punished by: 

(I) a fine not to exceed .H...QllQ [$3-;600]; 
(2) confinement in jaB for a term not to exceed one year; or 
(3) both such fine and confinement [imptisonment]. 

Sec. 12.22. CLASS B MISDEMEANOR. An individual adjudged 
guBty of a Class B misdemeanor shall be punished by: 

(I) a fine not to exceed ll.ill!Q [~]; 
(2) confinement in jail for a term not to exceed 180 days; or 
(3) both such fine and confjnement [impiisoameat]. 

Sec. 12.23. CLASS C MISDEMEANOR. An individual adjudged 
guilty of a Class C misdemeanor shall be punished by a fine not to exceed 
$500. 

[Sections 12.24-12.30 reserved for expansion] 
SUBCHAPTER C. ORDINARY FELONY PUNISHMENTS 

Sec. 12.31. CAPITAL FELONY. (a) An individual adjudged guilty 
of a capital felony in a case in which the state seeks the death penalty 
shaH be punished by jmprjsonment [crHtfinemcnt] in the institutional 
division [of the Texas Dcpm bnont of Climinal Justice] for life or by death. 
An individual adjudged guilty of a capital felony in a case in which the 
state does not seek the death penalty shall be punished by jmnrjsonmem 
[eo11finernent] in the institutional division for life. 

(b) In a capital felony trial in which the state seeks the death penalty, 
prospective jurors shall be informed that a sentence of life imprisonment 
or death is mandatory on conviction of a capital felony. In a capital 
felony trial in which the state does not seek the death penalty, prospective 
jurors shall be informed tbat the state is not seeking the death penalty and 
that a sentence of life imprisonment is mandatory on conviction of the 
capital felony. 
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Sec. 12.32. FIRST DEGREE [FIRST DEGREE) FELONY 

PUNISHMENT. (a) An individual adjudged guilty of a felony of the first 
degree shall be punished by jroprjsonment [eonfinen•ent) in the jnstjtutjonal 
djyision [fex&s Depattntcnt of Coneeti611S] for life or for any term of not 

more than 99 years or less than 5 years. 
(b) In addition to imprisonment, an individual adjudged guilty of a 

felony of the first degree may be punished by a fine not to exceed 
$10,000. 

Sec. 12.33. SECOND DEGREE [SECO?ID DEGREE) FELONY 

PUNISHMENT. (a) An individual adjudged guilty of a felony of the 

second degree shall be punished by imprisonment [confinement) in the 
jnstjtutiooal djyjsjon ['Fexas Department of Coneetions] for any term of not 

more than 20 years or less than 2 years. 
(b) In addition to imprisonment, an individual adjudged guilty of a 

felony of the second degree may be punished by a fine not to exceed 

$10,000. 
Sec. 12.34. THIRQ DEGREE [TIIIRD DEGREE) FELONY 

PUNISHMENT. (a) An individual adjudged guilty of a felony of the third 
degree shall be punished by imprisonment[• 

[(1) e6nfinemenl] in the institutional division [6f the Texas 

De:pmtmeut of Crintinal Ju:niee] for any term of not more than 10 years 

or less tban 2 years[:-= 
[('t) eemfinemcnt in a conununity e~ucctional facility for any te•m 

of not mote than 1 )Cat]. 

(b) In addition to imprisonment, an individual adjudged guilty of a 
felony of the third degree may be punished by a fine not to exceed 
$10,000. 

Sec 12 35 STATE JAil. FE! ONY PJJN!SHMENT fa) Except as 
proyjded by Suhsectjons (b) and (d) an jndjyiduaJ adjudged gnjlty gf a 

state iail felony shall be punished by confinement in a state jail felony 

fadHty for any term of ngJ more than one year 
(b) An indiyjdnal adjudged guilty of a state iajl felony shall be 

punjshed by confjnement jn a state jail felony facility for any term of not 

more than· 
(]) 18 moptbs if the defendaoJ has previously been conyicted of 

a felony: or 
(2) 24 months jf the defendant has previously been conyjcted of 

two or more felonjes 
(c) In addition to confinement an jndjyjdual adjudged guilty of a state 

jajl felony may be punished by a fine not to exceed $]0 000 

(d) An indiyidual adjudged gujlty of a state jail felony shaft he 

punished for a thjrd degree felony if iJ js shown on the trjal of the offense 

.thai,;. 
0\ a deadly weapon as defined by Sectjon 1 07 Penal Code was 

used or exhibited durjng the commissjoo of the offense or during 

jmmedjate Ojght foiJowjng the commission of the offense and that the 

jndiyjdnal used or exhjhited the deadly weanon or was a narty to the 

offense and knew that a deadly weapon would he used or exhibited· or 
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(2) the indiyidual has preyjousJy been fina!Jy conyjcted of any 
felony· 

<Al listed in Section 81bl(3) Article 42 I 8 Code of 
Criminal procedure: or 

(B) for which the judgment contains an affiunatjye fjndjng 
under Article 42 012. Code of Criminal Procedure. or under Sectjon 
3 g(a)(2) Arfjcle 42 12 Code of Criminal Procedure. as that sect jon existed 
before September I I 993 

(e) For the purposes gf this seclion a defendant nreyiously bas been 
conyjcted of a felony regardless of whether the sentence for the preyjons 
conyiction was actually imposed or was probated and suspended 

[Sections .l.2..lfi [H-:'15)-12.40 reserved for expansion) 
SUBCHAPTER D. EXCEPTIONAL SENTENCES 

Sec. 12.41. CLASSIFICATION OF OFFENSES OUTSIDE THIS 
CODE. For purposes of this subchapter, any conviction not obtained from 
a prosecution under this code shall be classified as follows: 

(1) "felony of the third degree" if imprisonment [confinement] in 
a penitentiary is affixed to the offense as a possible punishment; 

(2) "Class B misdemeanor" if the offense is not a felony and 
confinement in a jail is affixed to the offense as a possible punishment; 

(3) "Class C misdemeanor" if the offense is punishable by fine 
only. 

Sec. 12.42. PENALTIES FOR REPEAT AND HABITUAL FELONY 
OFFENDERS. (a) If it ll [b-e) shown on the trial of a state iaH felopy 
punjshable under Sectjon 12 3:<i(d) or on Jbe trjal of a third-degree felony 
that the defendant has been once before convicted of a [ltlty] felony, on 
conviction he shall be punished for a second-degree felony. 

(b) If it ll [b-e) shown on the trial of a second-degree felony that the 
defendant has been once before convicted of a [ltlty) felony, on conviction 
he shall be punished for a first-degree felony. 

(c) If it ll [b-e) shown on the trial of a first-degree felony that the 
defendant has been once before convicted of a [ltlty) felony, on conviction 
he shall be punished by imorisonment [eonfinemeut) in the institutional 
division of the Texas Department of Criminal Justice [Coueetions] for life, 
or for any term of not more than 99 years or less than 15 years. In 
addition to imprisonment, an individual may be punished by a fine not to 
exceed $10,000. 

(d) If it ll [b-e) shown on the trial of a [ltlty) felony offense that the 
defendant has previously been finally convicted of two felony offenses, and 
the second previous felony conviction is for an offense that occurred 
subsequent to the first previous conviction having become final, on 
conviction he shall be punished by imprisonment [eonfinemeut] in the 
instjtntjonal diyjsjon of the Texas Department of Criminal Justice 
[Coueetions] for life, or for any term of not more than 99 years or less 
than 25 years. 

(e) A preyjous conyjctjon for a state jail feJony may he used for 
enhancement purposes under thjs section only if the defendant was 
punished for the offense under Sectjon 12 35(dl 
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[Sec. 1%.422. lf\11POSITIOf'i OF SUBSTANCE ABUSE FELONY 

PUJ'HSJIAfENT. (a) A eoutt may puni~h an eligible defendant con dctcd 

of an offense listed in Subsection (d) of this section that is otltca wise 

pbnhhablc as a felon) \"Jf the first, second, 01 thiul tlcgtee b) imposing on 

the defendant. 
[(1) a term of confinement and treatment in tt substance abuse 

treatment facility ope1ated by the communitJ justice assistance division of 
the 'Fexas Deps:Jtntent of Crin:dnal Justice for an indctenninatc tthll .,r nat 

mme than one J cru OJ less than six monthst except thAt the minimunt tCilh 
fo1 a defendant whose nnd:CJ IJ ing offense is tlli offen::w outlet .*11 tiele 

67811 l, Rcdscd Statutes, is 38 da)S, 
[ (2) a let m of not less than t no y ems 01 m6I e than 18 J eats in 

the institntiomtl dh isio11 of the Texas Dcpm tment of Ctimiaal Justice, to 

begin not later than the 38th daJ aftet the dtt) mo n hieb the defendant is 

released ftom a &bhstanee abuse fa:cility, and 
[(3) a fine not to exceed $18,888. 

[(b? A defendant is :rm eligible defendant for the rmrposes of this 

seetiem if. 
[(1) a pre sentence in,cstigation couduetcd uudet Seetiou 9, 

Atliclc 42:.12:, Code of Ctimiaa-1 Pi6teduJc, 01 any 6theJ indicati6n suggests 

that dt ug or alcohol ahusc significantly conh ibuted to the commission of 

the offense, 
[(2) tfae eomt determines d1at tlttJC ate no ttthet community based 

prognuns 01 ftteilities that b:Ie suitable for the tJCatment of the defeud:rnt, 

""" [(3) aftCJ tOII&ideiing the gr:a:oity and eheumstauees of the 6ffe11se 

eoamaitted, the com t finds that the punishment n auld best SCI o e the mads 

of justice. 
[(e) .*t eouoieHon of Ali offense ftH which punishment is imposed undet 

this section is a final conviction for the pmposes of Section 12.:42 af this 

eode7 
[(d) This section Applies to all felony l"Jffeases otltCJ tha11 illiltdet undet 

Sectittn 19.82. Penal Code, 01 All offense listed undct Seetiem 3g(a1(1), 

J*utide 42:.12, Code of Ctiminal Proccdme, or a seutencc the judgment fot 

which coatttin3 an 11ffitmati ve finding under Section 3g(:a:)(2) 6f that 

article.] 
Sec. 12.43. PENALTIES FOR REPEAT AND HABITUAL 

MISDEMEANOR OFFENDERS. (a) If it iJ; [be] shown on the !rial of a 

Class A misdemeanor that the defendant has been before convic1ed of a 

Class A misdemeanor or any degree of felony, on conviction he shall be 

punished by confinement in jail for any 1erm of not more than one year 

or less than 90 days. 
(b) If it iJ; [be] shown on the trial of a Class B misdemeanor that lhe 

defendant has been before convicted of a Class A or Class B misdemeanor 

or any degree of felony, on conviction he shall be punished by confinement 

in jail for any term of not more than 180 days or less than 30 days. 
(c) If the punjshmenl scheme for an offense contains a specjfic 

enhancement proyisjon jncreasjng punishment for a defendant who bas 

previously been convicted of the offense the snecific enhancement 

nroyjsjon controls oyer this section 
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Sec. 12.44. REDUCTION OF THIRD DEGREE OR STATE JAIL 
[TIIIRD DEGREE) FELONY PUNISHMENT TO MISDEMEANOR 
PUNISHMENT. (a) A court may punish a defendant~ convicted of 
a third degree felony by imposing the confinement permjssjb!e as 
punishment for a Class A misdemeanor a fjne not JO exceed $10 000 or 
both such fine and confinement or may punjsh a defendant who js 
conyjcted of a state iail felony by imnosjng the confinement permjssihle 
as punishment for a Class B mjsdemeanor a fine not to exceed $10.000 
or both such fine and confin~ment if, after considering the gravity and 
circumstances of the felony committed and the history, character, and 
rehabilitative needs of the defendant, the court finds that such punishment 
would best serve the ends of justice. 

(b) When a court is authorized to impose punishment for a lesser 
category of offense as provided in Subsection (a) [t~f this seetit111], the 
court may authorize the prosecuting attorney to prosecute initially for the 
lesser category of offense. 

Sec. 12.45. ADMISSION OF UNADJUDICATED OFFENSE. (a) A 
person may, with the consent of the attorney for the state, admit during 
the sentencing hearing his guilt of one or more unadjudicated offenses and 
request the court to take each into account in determining sentence for the 
offense or offenses of which he stands adjudged guilty. 

(b) Before a court may take into account an admitted offense over 
which exclusive venue lies in another county or district, the court must 
obtain permission from the prosecuting attorney with jurisdiction over the 
offense. 

(c) If a court lawfully takes into account an admitted offense, 
prosecution is barred for that offense. 

Sec. 12.46. USE OF PRIOR CONVICTIONS. W The use of a 
conviction for enhancement purposes shall not preclude the subsequent use 
of such conviction for enhancement purposes. 

(b) For the nurnoses of Sectjons 12 35 and 12 42 a conyictjon for any 
felony may not be used Wr enhancement if' 

()) the conyiction js for an offense commilted more than 10 years 
before the offense for wbjch the defendant being trjed was commit!cd· and 

(2) the defendant bas not been conyicted of a felony committed 
within the 10 years immediately nreceding the date on whjch the offense 
for which the defendant is being tried was committed 

Sec 12 47 PENAlTY IF OFFENSE COMMITTED BECAJJSE OF 
BIAS OR PREJ!JD!CE lal If Ihe conn makes an affirmaliye finding 
under ATJjc!e 42 0!4. Code of Crjmjna! Procedure in the !rial of a Class 
B or Class C misdemeanor the defendant shall he punished for the next 
highest degree of misdemeanor 

(b) If it is shown on the trjaJ of a felony offense in whjch the court 
makes an affirmative finding yoder Artic1e 42 014. Code of Criminal 
Procedure. that the defendant bas been preyjously conyjcted of an offense 
for which the court made an affirmatjye findjng under Article 42 014 Code 
of Crjmjnal Procedure the maximum fjne that the court may jmpose js 
$20 000 
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[See. 12.47. PENALTY IF CRil\IE €01\11\IITTEB AGAINST CHILD 
DURUlG RITUAL OR CER£:P.IONY. (11) The punishment {Htlttibod for 
an offense listed in Subsection (b) of tbi3 section is iiiCitased to the 
punishment paesctibod for the next highest eattg6t) of offense if it is 
sbo u n on the ta ittl of the offense that. 

[(1) the tietin• of the offense \\AS JOUIIgtt than 17 yeats of age 
at the time of the offense, and 

[(2) the offense was committed as patt of a titual 01 ectomonJ. 
[(b) This section applies to an offense undtt the folio w iag sections of 

the Penal Code. 
[ ( 1) Section 21.11 (Indcecnc; n ith a Child), 
[(2) Section 22.91 (Assault), 
[(3) Section 22.911 (Sexual Assault), 
[(4) Section 22.82 (Agg•antted As3ault), 
[(5) Section 22.821 (Agg•avated Sexual Assault), 
[(61 Section 22.84 (Injm; to a Child m an Eldedy Individual). 
[(7) Section 22.841 (Abaudouing or Endangering Child), 
[(8) Section 25.82 (laeest), 
[(9) Section 25.86 (Solicitation of a Child). 
[(18) Section 25.11 (Sale 01 Pmehase of Child), 
[(11) Section •3.24 (Sale. Disltibution, 01 DisplAJ of llitiiliful 

ftlatetiztl to fwfin01), ami 
[(12) Section 43.25 (Sexual Pctfotuumcc by a Child). 

[(e) This section docs not applj to an offense fot which the 
puuislunent otbCJnise p•esetibed is the punishment fot a fitst dtg1ee felony 
ot A capital felouy .] 

[Sections l.2...i8 [*'='+B]-12.50 reserved for expansion] 
SUBCHAPTER E. CORPORATIONS AND ASSOCIATIONS 

Sec. 12.51. AUTHORIZED PUNISHMENTS FOR CORPORATIONS 
AND ASSOCIATIONS. (a) If a corporation or association is adjudged 
guilty of an offense that provides a penalty consisting of a fine only, a 
court may sentence the corporation or association to pay a fine in an 
amount fixed by the court, not to exceed the fine provided by the offense. 

(b) If a corporation or association is adjudged guilty of an offense that 
provides a penalty including imprisonment, or that provides no specific 
penalty, a court may sentence the corporation or association to pay a fine 
in an amount fixed by the court, not to exceed: 

(1) $20,000 if the offense is a felony of any category: 
(2) $10,000 if the offense is a Class A or Class B misdemeanor: 
(3) $2,000 if the offense is a Class C misdemeanor: or 
(4) $50,000 if, as a result of an offense classified as a felony or 

Class A misdemeanor, an individual suffers serious bodily injury or death. 
(c) In lieu of the fines authorized by Subsections (a), (b)(l), (b)(2), 

and (b)(4) [of this sectiM]. if a court finds that the corporation or 
association gained money or property or caused personal injury or death, 
property damage, or other loss through the commission of a felony or Class 
A or Class B misdemeanor, the court may sentence the corporation or 
association to pay a fine in an amount fixed by the court, not to exceed 
double the amount gained or caused by the corporation or association to 

be lost or damaged, whichever is greater. 
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(d) In addition to any sentence that may be imposed by this section, 
a corporation or association that bas been adjudged guilty of an offense 
may be ordered by the court to give notice of the conviction to any person 
the court deems appropriate. 

(e) On conyictjon of a corporation or assocjatjoo the court shall notify 
the attorney general of that fact 

!Sectjons I 2 52-12 70 reseryed for expansjon! 
SUBCHAPTER F PERSON OFFENSE RANKING 

Sec 12 71 CATEGORIZATION Each Offense jn ]be person offense 
classificatjon is categorjzed as· 

(]) capita] murder: or 
(2) a first second or thjrd degree felony. or a state iail felony 

Sec 12 72 FUNCTION The ranking system es]abljsbed by thjs 
subchapter shaJJ he used to detenuine a defendant's eligjhility for deferred 
adiudication under Artjc!e 42 12 Code of Crjminal Procedure 

Sec 12 73 COMPATIBILITY WITH EXISTING PROYIS!ONS Tbjs 
subchapter is intended to complement the classificatjon system established 
by Subchapter A 

Sec 12 74 PERSON OFFENSES Ia\ In the person o[fense 
cJassifjcation canital murder js the only offense wjtbin its category 

(b) In the person offense classification. the first degree felony offenses 
an:.; 

(]) fjrst degree mnrder-
(2) aggravated sexual assault: 
(3) iniury to a cbjld (jptentjonal with serious bodily jninry): 
(4) first degree aggravated kidnapning: 
(5) aggravated assauJt (wjJh serious bodily injury to public 

servant): 
(6) aggravated robbery <with serious hodily jnjury or with use of 

weapon): 
(7) arson (with bodily jnjury)· and 
(8) burglary (with bodily jnjury or attempt) 

(c) In the person offense clpssifjcaJjon. the second degree felony 
offenses are· 

0) second degree murder: 
(2) inyoJnntary manslaughte(' 
(3) jntoxjcatjon manslaughter: 
(4) second degree aggravated kidnapping· 
(5) robbery (bodily iniury or threat to elderly or djsahled person): 
(6) burglary (occupant or weapon)· 
(7) tamnerjng with consumer product (with bodily jnjnry)· 
(8) aggravated assault· 
(9) injury to a child (reckless with serious bodily injury): 
0 Q) indecency with a child (touching)· 
()]) abandoning child (imminent danger)· 
02) sex11aJ nerformance by child· 
(] 3) sexual assault· and 
(] 4) compelljng proslitutjon. 

(d) In the person offense classification the third degree felony 
offenses are: 
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(3) intpxicatjon assault (drjying while intoxicated resultjng in 
serious bodily jnjury): 

(4) jnjury to a child OnteptjonaJ with bodily ininryl· 
(5) abandoning cbi1d (without intent to return)· 
(6) probjhjted sexual conduct (incest)· 
f7l sale of child: 
(8) indecency wjth child (exnosjog): 
(9) solidJation of a cbjld· and 
()Ol hnrvtary (habitation without aggrayatinp factors) 

{e) In the person offense dassjfjcatjon the slate jajJ felony offenses 

iW::. 
()) negligent homkjde· 
(2) iniury to a child (reckless with hodi1y jnjury or negligent wjth 

serjous bodjly injury): 
(3) abandoning child: 
(4> ajdjog suicide: 
(5) interference wjtb possessjoo of or access to child: 
(6) agreement to abduct from custody: and 
(7) false imprisonment 

TITLE 4. INCHOATE OFFENSES 
CHAPTER 15. PREPARATORY OFFENSES 

Sec. 15.01. CRIMINAL ATTEMPT. (a) A person commits an offense 
if, with specific intent to commit an offense, he does an act amounting to 
more than mere preparation that tends but fails to effect the commission 
of the offense intended. 

(b) If a person attempts an offense that may be aggravated, his 
conduct constitutes an attempt to commit the aggravated offense if an 
element that aggravates the offense accompanies the attempt. 

(c) It is no defense to prosecution for criminal attempt that the offense 
attempted was actually committed. 

(d) An offense under this section is one category lower than the 
offense attempted, and if the offense attempted is a state jail felony [of 

the thhd degree], the offense is a Class A misdemeanor. 
Sec. 15.02. CRIMINAL CONSPIRACY. (a) A person commits 

criminal conspiracy if, with intent that a felony be committed: 
(1) he agrees with one or more persons that they or one or more 

of them engage in conduct that would constitute the offense; and 
(2) he or one or more of them performs an overt act in pursuance 

of the agreement. 
(b) An agreement constituting a conspiracy may be inferred from acts 

of the parties. 
(c) It is no defense to prosecution for criminal conspiracy that: 

(1) one or more of the coconspirators is not criminally responsible 
for the object offense; 

(2) one or more of the coconspirators has been acquitted, so long 
as two or more coconspirators have not been acquitted; 
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(3) one or more of the coconspirators bas not been prosecuted or 
convicted, bas been convicted of a different offense, or is immune from 
prosecution; 

(4) the actor belongs to a class of persons tbat by definition of tbe 
object offense is legally incapable of committing the object offense in an 
individual capacity; or 

(5) the object offense was actually committed. 
(d) An offense under this section is one category lower than the most 

serious felony tbat is the object of the conspiracy, and if tbe most serious 
felony tbat is tbe object of tbe conspiracy is a state jaj! felony [of the tlihd 
degree], the offense is a Class A misdemeanor. 

Sec. 15.03. CRIMINAL SOLICITATION. (a) A person commits an 
offense if, with intent that a capital felony or felony of tbe first degree 
be committed, he requests, commands, or attempts to induce another to 
engage in specific conduct that, under tbe circumstances surrounding his 
conduct as the actor believes them to be, would constitute the felony or 
make tbe otber a party to its commission. 

(b) A person may not be convicted under this section on the 
uncorroborated testimony of the person allegedly solicited and unless the 
solicitation is made under circumstances strongly corroborative of botb the 
solicitation itself and the actor's intent that the other person act on tbe 
solicitation. 

(c) It is no defense to prosecution under this section that: 
(1) the person solicited is not criminally responsible for tbe felony 

solicited; 
(2) the person solicited bas been acquitted, has not been 

prosecuted or convicted, has been convicted of a different offense or of a 
different type or class of offense, or is immune from prosecution; 

(3) the actor belongs to a class of persons that by definition of tbe 
felony solicited is legally incapable of committing the offense in an 
individual capacity; or 

(4) the felony solicited was actually committed. 
(d) An offense under this section is: 

(1) a felony of the first degree if the offense solicited is a capital 
offense; or 

(2) a felony of the second degree if the offense solicited is a 
felony of tbe first degree. 

Sec. 15.04. RENUNCIATION DEFENSE. (a) It is an affirmative 
defense to prosecution under Section 15.01 [of thi& eode) that under 
circumstances manifesting a voluntary and complete renunciation of his 
criminal objective the actor avoided commission of the offense attempted 
by abandoning his criminal conduct or, if abandonment was insufficient to 
avoid commission of the offense, by taking further affirmative action that 
prevented the commission. 

(b) It is an affirmative defense to prosecution under Section 15.02 or 
15.03 [of tlih code] that under circumstances manifesting a voluntary and 
complete renunciation of his criminal objective tbe actor countermanded his 
solicitation or withdrew from the conspiracy before commission of the 
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object offense and took further affirmative action that prevented the 
commission of the object offense. 

(c) Renunciation is not voluntary if it is motivated in whole or in part: 
(1) by circumstances not present or apparent at the inception of the 

actor's course of conduct that increase the probability of detection or 
apprehension or that make more difficult the accomplishment of the 
objective; or 

(2) by a decision to postpone the criminal conduct until another 
time or to transfer the criminal act to another but similar objective or 
victim. 

(d) Evidence that the defendant renounced his criminal objective by 
abandoning his criminal conduct, countermanding his solicitation, or 
withdrawing from the conspiracy before the criminal offense was 
committed and made substantial effort to prevent the commission of the 
object offense shall be admissible as mitigation at the hearing on 
punishment if he bas been found guilty of criminal attempt, criminal 
solicitation, or criminal conspiracy: and in the event of a finding of 
renunciation under this subsection, the punishment shall be one grade lower 
than that provided for the offense committed. 

Sec. 15.05. NO OFFENSE. Attempt or conspiracy to commit, or 
solicitation of, a preparatory offense defined in this chapter is not an 
offense. 
CHAPTER 16. CRIMINAL INSTRUMENTS AND INTERCEPTION OF 

WIRE OR ORAL COMMUNICATION 
Sec. 16.01. UNLAWFUL USE OF CRIMINAL INSTRUMENT. (a) A 

person commits an offense if: 
(1) be possesses a criminal instrument with intent to use it in the 

commission of an offense; or 
(2) with knowledge of its character and with intent to use or aid 

or permit another to use in the commission of an offense, he manufactures, 
adapts, sells, installs, or sets up a criminal instrument. 

(b) For the purpose of this section, "criminal instrument" means 
anything, the possession, manufacture, or sale of which is not otherwise 
an offense, that is specially designed, made, or adapted for use in the 
commission of an offense. 

(c) An offense under Subsection (a)(l) [of thi5 seetion] is one category 
lower than the offense intended. An offense under Subsection (a)(2) [of 
this section] is a state iail felony [t'lf the thitd degtee]. 

Sec. 16.02. UNLAWFUL INTERCEPTION, USE, OR DISCLOSURE 
OF WIRE, ORAL, OR ELECTRONIC COMMUNICATIONS. (a) In this 
section, ucovert entry," "communication common carrier,'' "contents," 
"electronic, mechanical, or other device," "intercept," "investigative or law 
enforcement officer.'' "oral communication," "electronic communication," 
"readily accessible to the general public," and "wire communication" have 
the meanings given those terms in Article 18.20, Code of Criminal 
Procedure. 

(b) A [Except as speeificaliJ ruo;ided b) Subsection (e) of this 
section, a] person commits an offense if he: 
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(1) intentionally intercepts, endeavors to intercept, or procures 
another person to intercept or endeavor to intercept a wire, oral, or 
electronic communication; 

(2) intentionally discloses or endeavors to disclose to another 
person the contents of a wire, oral, or electronic communication if he 
knows or has reason to know the information was obtained through the 
interception of a wire, oral, or electronic communication in violation of 
this subsection; 

(3) intentionally uses or endeavors to use the contents of a wire, 
oral, or electronic communication if he knows or is reckless about whether 
the information was obtained through the interception of a wire, oral, or 
electronic communication in violation of this subsection; 

(4) knowingly or intentionally effects a covert entry for the 
purpose of intercepting wire, oral, or electronic communications without 
court order or authorization; or 

(5) intentionally uses, endeavors to use, or procures any other 
person to use or endeavor to use any electronic, mechanical, or other 
device to intercept any oral communication when the device: 

(A) is affixed to, or otherwise transmits a signal through 
a wire, cable. or other connection used in wire communications; or 

(B) transmits communications by radio or interferes with 
the transmission of communications by radio. 

(c) It is an affirmatjye defense to prosecution under [execptiem to the 
applietttiem ol] Subsection (b) [of thh ~eetiem] that: 

(1) an operator of a switchboard or an officer, employee, or agent 
of a communication common carrier whose facilities are used in the 
transmission of a wire or electronic communication intercepts a 
communication or discloses or uses an intercepted communication in the 
normal course of employment while engaged in an activity that is a 
necessary incident to the rendition of service or to the protection of the 
rights or property of the carrier of the communication, unless the 
interception results from the communication common carrier's use of 
service observing or random monitoring for purposes other than mechanical 
or service quality control checks; 

(2) an officer, employee, or agent of a communication common 
carrier provides information, facilities, or technical assistance to an 
investigative or law enforcement officer who is authorized as provided by 
this article to intercept a wire, oral, or electronic communication; 

(3) a person acting under color of law intercepts a wire, oral, or 
electronic communication if the person is a party to the communication or 
if one of the parties to the communication has given prior consent to the 
interception; 

(4) a person not acting under color of law intercepts a wire, oral, 
or electronic communication if the person is a party to the communication 
or if one of the parties to the communication has given prior consent to 
the interception unless the communication is intercepted for the purpose of 
committing any criminal or tortious act in violation of the constitution or 
laws of the United States or of this state or for the purpose of committing 
any other injurious act; 
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(5) a person acting under color of law intercepts a wire, oral, or 
electronic communication if: 

(A) prior consent for the interception has been given by a 
magistrate; 

(B) an immediate life-threatening situation exists; 
(C) the person is a member of a law enforcement unit 

specially trained to: 
(i) respond to and deal with life-threatening 

situations; or 
(ii) install electronic, mechanical, or other devices; 

and 
(D) the interception ceases immediately on termination of 

the life-threatening situation; 
(6) an officer, employee, or agent of the Federal Communications 

Commission intercepts a communication transmitted by radio or discloses 
or uses an intercepted communication in the normal course of employment 
and in the discharge of the monitoring responsibilities exercised by the 
Federal Communications Commission in the enforcement of Chapter 5, 
Title 47, United States Code; 

(7) a person intercepts or obtains access to an electronic 
communication that was made through an electronic communication system 
that is configured to permit the communication to be readily accessible to 
the general public; 

(8) a person intercepts radio communication that is transmitted: 
(A) by a station for the use of the general public; 
(B) to ships, aircraft, vehicles, or persons in distress; 
(C) by a governmental, law enforcement, civil defense, 

private land mobile, or public safety communications system that is readily 
accessible to the general public; 

(D) by a station operating on an authorized frequency 
within the hands allocated to the amateur, citizens band, or general mobile 
radio services; or 

(E) by a marine or aeronautical communications system; 
(9) a person intercepts a wire or electronic communication the 

transmission of which causes harmful interference to a lawfully operating 
station or consumer electronic equipment, to the extent necessary to 
identify the source of the interference; 

(10) a user of the same frequency intercepts a radio 
communication made through a system that uses frequencies monitored by 
individuals engaged in the provision or the use of the system, if the 
communication is not scrambled or encrypted; or 

(11) a provider of electronic communications service records the 
fact that a wire or electronic communication was initiated or completed in 
order to protect the provider, another provider furnishing service towards 
the completion of the communication, or a user of that service from 
fraudulent, unlawful, or abusive use of the service. 

(d)(l) A [Except as ptovided by Subsection (e) of this section, a] 
person commits an offense if be: 

(A) intentionally manufactures, assembles, possesses, or 
sells an electronic, mechanical, or other device knowing or having reason 
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to know that the device is designed primarily for nonconsensual 
interception of wire, electronic, or oral communications and that the device 
or a component of the device bas been or will be used for an unlawful 
purpose; or 

(B) places in a newspaper. magazine, handbill, or other 
publication an advertisement of an electronic, mechanical, or other device: 

(i) knowing or having reason to know that the 
device is designed primarily for nonconsensual interception of wire, 
electronic, or oral communications; 

(ii) promoting the use of the device for the 
purpose of nonconsensual interception of wire, electronic, or oral 
communications; or 

(iii) knowing or having reason to know that the 
advertisement will promote the use of the device for the purpose of 
nonconsensual interception of wire. e1cctronic, or oral communications. 

(2) An offense under Subdivision (I) [of this subseeti611] is a....s.talll 
jai1 felony [punishable by confinement in the Texas Dcpat tmcnt of 
Coueetious fot a: tetm of not mote than five ;ca:ts ot a fine of uot mene 
than $18,888, m both]. 

(e) It is an affirmative defense to nrosecntion under [exception to the 
applieati611 of) Subsection (d) [of this seeti6n] that the manufacture, 
assembly, possession, or sale of an electronic, mechanical, or other device 
that is designed primarily for the purpose of nonconsensual interceptiOII of 
wire, electronic, or oral communication is by: 

(1) a communication common carrier or a provider of wire or 
electronic communications service or an officer, agent, or employee of or 
a person under contract with a communication common carrier or provider 
acting in the normal course of the provider's or communication carrier's 
business; 

(2) an officer, agent, or employee of a person under contract with, 
bidding on contracts with, or doing business with the United States or this 
state acting in the normal course of the activities of the United States or 
this state; or 

(3) a law enforcement agency that has an established unit 
specifically designated to respond to and deal with life-threatening 
situations or specifically trained to install wire, oral, or electronic 
communications intercept equipment. 

(f) Except as provided by Subsections (d) and .(b} [(i) of this seetio11], 
an offense under this section is a felony of the second degree. 

(g) [PIOJ'CtlJ seized pmsuaat to this section may be fenfeited to the 
Deptttlhlcnt of Public Safety in the ma:m•ct ptovided by Article 18.18, 
Code of Clitninal Ptoeedme, fo1 disposition of seir:ed ptoptil). The 
depttttn:•eut may desha) the ptoptil) or na:a:intaiu, repair, use, and opcntte 
the ptopett) in a numner consistent with A•tiele 18.28) Code of C•imiual 
Ptoeedmc. 

[fh7] For purposes of this section: 
(1) An immediate life-threatening situation exists when human life 

is directly threatened in either a hostage or barricade situation. 
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(2) "Member of a law enforcement unit specially trained to 
respond to and deal with life-threatening situations" means a peace officer 
who has received a minimum of 40 hours a year of training in hostage and 
barricade suspect situations. This training must be evidenced by the 
submission of appropriate documentation to the Commission on Law 
Enforcement Officer Standards and Education. 

£II) (ffl)(l) A person commits an offense if, knowing that a government 
attorney or an investigative or law enforcement officer has been authorized 
or bas applied for authorization to intercept wire, electronic, or oral 
communications, the person obstructs, impedes, prevents, gives notice to 
another of, or attempts to give notice to another of the interception. 

(2) An offense under this subsection is a state jaD felony 
[punishable by confinement in the Texas Dcpm tmcnt of Coacctioas fot a 
tc1nt of not more thttu fiYe yem~ oa bj a fine of not mo•e than $18,998, 
01 both]. 

m This section exnjres September 1 200S and shall not be jn force 
on and after that date 

[See. 16.821. Illegal Iatereeptioh. (a) In this seeti6n, 
"co:n:•n•unietttiou" And "iiilti ccptiou" ha, e the smnc meanings as we gi, en 
those tetrns in Section 123.881, Ch il Pwetiee And Remedies Code. 

[(b) A penon. including a landiOJd, building opeuttot, or employee of 
A cr.smmunieation common cauie1, commits an offense if the pCJSOII 
knowingly aids in 01 ptimits an intctception or attempted intCLception. 

[(c) It is a defense to pt t'Jsccr:ttiem Hndct this sectit'Jn that the 
interception is autho1ittd b) state m fedcatl law. 

[(d) An offense undct this section is a Class A misdemca11m, uiiless 
the aetm hlis been pte,. itluSl) ttllh ieted unde1 this seetiem, in which e~ ent 
the offense is a fe1ony of the third degree.] 

Sec. 16.03. UNLAWFUL USE OF PEN REGISTER OR TRAP AND 
TRACE DEVICE. (a) Except as authorized by a court order obtained 
under Article 18.21, Code of Criminal Procedure, or in an emergency under 
the circumstances described and permitted under that article, a person 
commits an offense if he knowingly installs or utilizes a pen register or 
trap and trace device to record telephone numbers dialed from or to a 
telephone instrument. 

(b) In this section? "authorized peace officer," "communjcatjons 
common carrier/' "pen register," and "trap and trace device" have the 
meanings assigned by Article 18.21, Code of Criminal Procedure. 

(c) It is an exception to the application of Subsection (a) [of this 
seetion] that an officer, employee, or agent of a communications common 
carrier[, M defi11ed by /u tie!e 18.21, Code of Co imina! Po oeeduoe] installs 
or utilizes a device or equipment to record the numbers dialed from or to 
a telephone instrument in the normal course of business of the carrier, for 
the protection of property or services provided by the carrier, or assists an 
authorized peace officer in executing an order issued under Article 18.21, 
Code of Criminal Procedure. 

(d) It is an exception to the application of Subsection (a) [of this 
seetion] that the installation or utilization of a pen register or trap and 
trace device was made by an officer, agent, or employee of a lawful 
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enterprise while engaged in an activity that is a necessary incident to the 
rendition of service or to the protection of property of or services provided 
by the enterprise, and was not made for the purpose of gathering 
information for a law enforcement agency or private investigative agency, 
other than information related to the theft of communication or information 
services provided by the enterprise. 

(e) An offense under this section is a Slate jai! felony [of the thi1d 
degree]. 

[(0 lt pen 1 egistCJ 01 hap and tu:ec de dec used in dolation t'lf this 
section is subject to scizmc and rna) he fmfcitcd to tho Deptutmcnt of 
Public Safety in the marmet prodded fOI disp6gition of seized propctly by 
Aiticle 18.18? Code 6f C1iminal Proecdr:ue.] 

Sec. 16.04. UNLAWFUL ACCESS TO STORED 
COMMUNICATIONS. (a) In this section, "electronic communication," 
"electronic storage," "user:· and "wire communication" have the meanings 
assigned to those terms in Article 18.21, Code of Criminal Procedure. 

(b) A person commits an offense if the person obtains, alters, or 
prevents authorized access to a wire or electronic communication while the 
communication is in electronic storage by: 

(1) intentionally obtaining access without authorization to a facility 
through which a wire or electronic communications service is provided; or 

(2) intentionally exceeding an authorization for access to a facility 
through which a wire or electronic communications service is provided. 

(c) Except as provided by Subsection (d) [of this section]. an offense 
under Subsection (b) [of this seetion] is a Class A misdemeanor. 

(d) If committed 10 ohtajn a benefit or to harm another [fot pmposes 
of com met eial ad • aut3:gc, malicious dcsli uetiem 01 damage, en JH i • ate 
eenumeiCial gain], an offense is a state jail felony [of the thiid degree]. 
[The anaount of ll fine that nu~~:y be imposed fen an offense punished undct 
thL~ §Ub§eetiou, including llli offense punishable undct this subsection but 
suhjcet to enhanced penalties, may be in auy amouut not to exceed: 
$259,999.] 

(e) It is an exception to the application of Subsection (b) [!!f--tlm 
seetion] that the conduct was authorized by: 

(I) the provider of the wire or electronic communications service; 
(2) the user of the wire or electronic communications service; or 
(3) Article 18.21, Code of Criminal Procedure. 

Sec. 16.05. ILLEGAL DIVULGENCE OF PUBLIC 
COMMUNICATIONS. (a) In this section, "electronic communication," 
"electronic communications service," and "electronic communications 
system" have the meanings given those terms in Article 18.20, Code of 
Criminal Procedure. 

(b) Except as provided by Subsection (c) [of this seetion], a person 
who provides electronic communications service to the public commits an 
offense if he intentionally divulges the contents of a communication, other 
than a communication to that person or that person's agent, while the 
communication is in transmission on that service, to any person other than 
the addressee or the intended recipient of the communication or the 
addressee's or intended recipient's agent. 
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(c) A person who provides electronic communications service to the 
public may divulge the contents of a communication: 

(I) as authorized by federal or state law; 
(2) to a person employed, authorized, or whose facilities arc used 

to forward the communication to the communication's destination; or 
(3) to a law enforcement agency if the contents were obtained by 

the service provider and the contents appear to pertain to the commission 
of a crime. 

(d) Except as provided by Subsections (e) and (f) [of tllis section]. an 
offense under Subsection (b) [of this scctiou] is a state jaO felony 
[rsunishltble by confinement in the Texas Dcpm tmtnt of Coucctit"Sn3 ft'H tt 
tetm of not mote than fhe yean; 01 a fine not to exceed $18,888, m both]. 

(e) If committed for a tortious or illegal purpose or to gajn a benefit[; 
01 fOI dhect or indi1eet eonhhtJtial adnmtage oa pdvate conuucreinl gain], 
an offense under Subsection (b) ["f this seeti.,ll] that involves a radio 
communication that is not scrambled or encrypted: 

(1) is a Class A misdemeanor if the communication is not the 
radio portion of a cellular telephone communication, a public land mobile 
radio service communication, or a paging service communication; or 

(2) is a Class C mjsdemeanor [punishable by a fine of nt'>t ftiOIC 
~Ubi $588] if the communication is tbe radio portion of a cellular telephone 
communication, a public and mobile radio service or communication or a 
paging service communication. 

(f)(l) A person who engages in conduct constituting an offense under 
Subsection (b) [6f t11is seetiml] that is not for a tortious or illegal purpose 
or for tbe purpose of direct or indirect commercial advantage or private 
commercial gain and involves a radio communication tbat is transmitted on 
frequencies allocated under Subpart D or Part 74 of the rules of the 
Federal Communications Commission and that is not scrambled or 
encrypted shall be subject to suit by the federal or state government in a 
court of competent jurisdiction for appropriate injunctive relief. If it is 
shown on tbe trial of the civil suit tbat the defendant has been convicted 
of an offense under Subsection (b) or that the defendant has been found 
liable in a civil action under Article 18.20, Code of Criminal Procedure, 
in addition to granting injunctive relief the court shall impose a civil 
penalty of $500 on the defendant. 

(2) A court may use any means within the court's authority to 
enforce an injunction issued under Subdivision ill [(2) of thi:J .mb~eetion] 
and shall impose a fine as for contempt of court of not less than $500 for 
each violation of the injunction. 

TITLE 5. OFFENSES AGAINST THE PERSON 
CHAPTER 19. CRIMINAL HOMICIDE 

Sec. 19.01. TYPES OF CRIMINAL HOMICIDE. (a) A person 
commits criminal homicide if he intentionally, knowingly, recklessly, or 
with criminal negligence causes the death of an individual. 

(b) Criminal homicide is murder, capital murder, [<.,loutai} 
:ruanslaughtet, involuntAty] manslaughter, or criminally negligent homicide. 

Sec. 19.02. MURDER. (a) In this sectiow 
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(Jl HAdequate cause" means cause that would commonly produce 
a degree of an2er rage resentment or terror in a person of ordjnary 

temper sufficient to render the mind incapable of cool reflection 
(2) 11Sndden passion" means passion directly caused hy and arising 

out of provocation by the jndjyidual kjlled or another actjng with rhe 
person killed whjch passjon arises at the time of the offense and is not 

solely the resnh of former provocation 
.(h.i A person commits an offense if he: 

(1) intentionally or knowingly causes the death of an individual; 
(2) intends to cause serious bodily injury and commits an act 

clearly dangerous to human life that causes the death of an individual; or 
(3) commits or attempts to commit a felony, other than [ooluntaty 

m irnoluntzuy] manslaughter. and in the course of and in furtherance of 
the commission or attempt, or in immediate Oight from the commission or 
attempt, he commits or attempts to commit an act clearly dangerous to 
human life that causes the death of an individuaL 

(c) Except as provided by Subsection ldl an [(b) An] offense under 
this section is a felony of the first degree. 

(d) At the punishment stage of a trial the defendant may rajse the 
issue as to whether he caused the death under the immediate influence of 
sudden passion arising from an adequate cause If the defendant proves 
the issue in the affinnatiye by a preponderance of the eyjdence the offense 
js a felony of the second degree 

Sec. 19.03. CAPITAL MURDER. (a) A person commits an offense 
if he commits murder as defined under Section 19.02(a)(l) [of this code] 
and: 

(1) the person murders a peace officer or fireman who is acting in 
the lawful discharge of an official duty and who the person knows is a 
peace officer or fireman; 

(2) the person intentionally commits the murder in the course of 
committing or attempting to commit kidnapping, burglary, robbery, 
aggravated sexual assault, [err] arson or ohstructjon or reta1iation; 

(3) the person commits the murder for remuneration or the promise 
of remuneration or employs another to commit the murder for remuneration 
or the promise of remuneration; 

(4) the person commits the murder while escaping or attempting to 
escape from a penal institution; 

(5) the person, while incarcerated in a penal institution, murders 
another;. 

(Al who is employed in the operation of the penal 
institution; or 

(B) with the intent to establish maintain. or participate in 
a comhjnatjon or in the profits of a combinatjon: 

(6) the persow 
(A) whiJe incarcerated for an offense under this sectjon or 

Section 19 02 murders another; or 
<B> whjJe serying a sentence of life imprisonment or a 

term of 99 years for an offense under Section 20 04 22 021 or 29 03 
m nrders another· or 
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ill the person murders more than one person: 
(A) during the same criminal transaction; or 
(B) during different criminal transactions but the murders 

are committed pursuant to the same scheme or course of conduct. 
(8) the person murders an jndjyjdnal under sjx years of age. 

(b) An offense under this section is a capital felony, 
(c) If the jury or, when authorized by law, the judge does not find 

beyond a reasonable doubt that the defendant is guilty of an offense under 
this section, he may be convicted of murder or of any other lesser included 
offense. 

Sec. 19.04. [VOLUNTARY ltfANSLAUCIITER. (a) A pea son 
eomndts an offense if be causes the death of an individual uudct 
eiieanastanec:s that nould constitute lliUidc• undet Section 19.82 of this: 
code, cxeq'lt that he ettuscd the deatlt undct the immediate inAueucc of 
sudden passion arhing ftom an adequate cause. 

[(h) "Sad den f'H'lMiou" mc2uu passion ditectl) cAused b) and a• ising 
out of ptOYocation h) the indi:ridual killed oa another acting with the 
penod killed nhieh passion tuises lit the time of the offense and is not 
sole1J the Jesuit of fotmct paoroeation. 

[(c) "Adequate cause" mttths cause that YH"'uld: C6Jtilii6nly p•oduce a 
deg1ee of augez, tage, tesenttnent, (')I ttl16J in a pcaon of otdinruy ttili(ICI, 
sufficient trs Jead:ez the mind incapable of cool iCAectiou. 

[(d) An offense nndct this section is a fc1ony of the second deg• ce. 
[Sec. 19.85. I~IVOLUNTARY] MANSLAUGHTER. (a) A person 

commits an offense if be[~ 
[ffl] recklessly causes the death of an individual[;-or 
[(2) by accident ot mistake nhcn O(letating tt motm ;chicle, 

ahplanc, helicopter, or boat while intoxicated and. bs tettson of such 
intoxicAtion, causes the death of an indi dduttl. 

[(b) Fm putposcs of this section, "intoxicated" has the meaniug 
assigned that tenn by Subsection (A), A•tiele 67811 I, Redsed StAtdtes]. 

!hl (fct] An offense under this section is a felony of the .s.=w! [t!rin!] 
degree. 

[See. 19.96. EYIDE~lCE. (a) In all ptosecutious f('ll mmde• 01 
•o1nnlat) n•AnslaughteJ, the stAte rn the dtfehdtmt shall be peanittcd to 
offCJ testialOii) AS t6 All Itle~ant facts and: cheumstanees SUIIOund:ing the 
kHHng And the p1evious te1ationship existing betnecn the accused and the 
deceased, togethet wit:h all tcle>:ant faets :aud eiaeumstances going to show 
the condition of the mind of the aeeused itt the time of the 6ffense. 

[(b) In a pzosccutirm f61 muade• oa mans1aughtCJ, if a defendant raises 
as a defense a jnstificatiou p•oddcd b) Section 9.31, 9.32, 01 9.33 of this 
eode, the defendant, in OJde• to establish the defendant's acasenlctble belief 
that use 6f foaee en deadly fotcc nas immediately necess&IJ, shall he 
pcrDiitted to offu. 

[(1) rc1eYaht evidcuee that the defeudallt had been the detim of 
aets of fanlily "io1ence eomnlittcd by the d:eeeased, as family c iolence is 
defined b) Section 71.91, Fmnily Code, and 

[(2) zelerant expeil tcstimOIIJ 1Ct;a:tding the condition 6f the liiind 
l"Jf the defendAnt :at the time of the offense, iueludiug thdse telcvant facts 
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ftlid citeu:austanees t elating to fantil) • iolenee that ate the basis of the 

expeil's opinion.] 
Sec . .l.2...ll5. [~]. CRIMINALLY NEGLIGENT HOMICIDE. (a) A 

person commits an offense if he causes the death of an individual by 

criminal negligence. 
(b) An offense under this section is a state jaU felony [Chtss n 

n1isdemeanm]. 
CHAPTER 20. KIDNAPPING AND FALSE IMPRISONMENT 

Sec. 20.01. DEFINITIONS. In this chapter: 
(1) "Restrain" means to restrict a person's movements without 

consent, so as to interfere substantially with his liberty, by moving him 

from one place to another or by confining him. Restraint is "without 

consent" if it is accomplished by: 
(A) force, intimidation, or deception; or 
(B) any means, including acquiescence of the victim, if he 

is a child less than 14 years of age or an incompetent person and the 

parent, guardian, or person or institution acting in loco parentis has not 

acquiesced in the movement or confinement. 
(2) "Abduct" means to restrain a person with intent to prevent his 

liberation by: 
(A) secreting or holding him in a place where be is not 

likely to be found; or 
(B) using or threatening to use deadly force. 

(3) "Relative" means a parent or stepparent, ancestor, sibling, or 

uncle or aunt, including an adoptive relative of the same degree through 

marriage or adoption. 
Sec. 20.02. FALSE IMPRISONMENT. (a) A person commits an 

offense if be intentionally or knowingly restrains another person. 
(b) It is an affirmative defense to prosecution under this section that: 

(1) the person restrained was a child younger [le~] than 14 years 

of age; 
(2) the actor was a relative of the child; and 
(3) the actor's sole intent was to assume lawful control of the 

child. 
(c) An offense under this section is a Class B misdemeanor unless the 

actor recklessly exposes the victim to a substantial risk of serious bodily 

injury, in which event it is a felony of the third degree. 
(d) It is no offense to detain or move another under this section when 

it is for the purpose of effecting a lawful arrest or detaining an individual 

lawfully arrested. 
Sec. 20.03. KIDNAPPING. (a) A person commits an offense if he 

intentionally or knowingly abducts another person. 
(b) It is an affirmative defense to prosecution under this section that: 

(1) the abduction was not coupled with intent to use or to threaten 

to use deadly force; 
(2) the actor was a relative of the person abducted; and 
(3) the actor's sole intent was to assume lawful control of the 

victim. 
(c) An offense under this section is a felony of the third degree. 
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Sec, 20.04. AGGRAVATED KIDNAPPING. (a) A person commits an 
offense if be intentionally or knowingly abducts another person with the 
intent to: 

(1) bold him for ransom or reward; 
(2) use him as a shield or hostage; 
(3) facilitate the commission of a felony or the Oight after the 

attempt or commission of a felony; 
(4) inflict bodily injury on him or violate or abuse him sexually; 
(5) terrorize him or a third person; or 
(6) interfere with the performance of any governmental or political 

function. 
(b) Excent as proyjded by Subsection (c) an [1\n] offense under this 

section is a felony of the first degree [rmleJJ the aetot voluntatily releases 
the ;:ictim ali•e and in a: safe place~ in whieh event it is a felony of the 
sec_ond degtee]. 

(c) At the nunjshment stave of a trjal the defendant may rajse the 
jssue as to whether be yolnptarjly released the yjctim in a safe place If 
the defendant proves the issue in the affirmative by a preponderance of the 
eyidence. the offense is a felony of the second degree 

CHAPTER 21. SEXUAL OFFENSES 
Sec. 21.01. DEFINITIONS. In this chapter: 

(I) "Deviate sexual intercourse" means: 
(A) any contact between any part of the genitals of one 

person and the mouth or anus of another person; or 
(B) the penetration of the genitals or the anus of another 

person with an object. 
(2) "Sexual contact" means any touching of the anus, breast, or 

any part of the genitals of another person with intent to arouse or gratify 
the sexual desire of any person. 

(3) "Sexual intercourse" means any penetration of the female sex 
organ by the male sex organ. 

Sec. 21.06. HOMOSEXUAL CONDUCT. (a) A person commits an 
offense if he engages in deviate sexual intercourse with another individual 
of the same sex. 

(b) An offense under this section is a Class C misdemeanor. 
Sec. 21.07. PUBLIC LEWDNESS. (a) A person commits an offense 

if he knowingly engages in any of the following acts in a public place or, 
if not in a public place, he is reckless about whether another is present 
who will be offended or alarmed by his [ttt]: 

(1) [:m] act of sexual intercourse; 
(2) [:m] act of deviate sexual intercourse; 
(3) [:m] act of sexual contact; !!L 
(4) [:m] act involving contact between the person's mouth or 

genitals and the anus or genitals of an animal or fowl. 
(b) An offense under this section is a Class A misdemeanor. 
Sec. 21.08. INDECENT EXPOSURE. (a) A person commits an 

offense if he exposes his anus or any part of his genitals with intent to 
arouse or gratify the sexual desire of any person, and he is reckless about 
whether another is present who will be offended or alarmed by his act. 
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(b) An offense under this section is a Class B misdemeanor. 
Sec. 21.11. INDECENCY WITH A CHILD. (a) A person commits an 

offense if, with a child younger than 17 years and not his spouse, whether 

the child is of the same or opposite sex, be: 
(1) engages in sexual contact with the child; or 
(2) exposes his anus or aoy part of his genitals, knowing the child 

is present, with intent to arouse or gratify the sexual desire of any person. 

(b) [It h a defense to ptosccution uudct this seeti61t that the child was 

at the tinac of the alleged offense 14 ) ctttS or oMet and had, pdot to the 

ti:tne of the aHegcd offense, engaged ptomiseuously m. 
[(1) sexual inteteouiSe, 
[(2) dclliatc sexual intetcomse, 
[(3) sexual contact, 01 

[(4) indecent cxp6sme as defined iu Subseetiem (a)(2) of this 

section. 
[te}) It is ao affirmative defense to prosecution under this section that 

the actor: 
(1) was not more than two years older than the victim and of the 

opposite sex; and 
(2) did not use duress, force, or a threat against the victim at the 

time of the offense. 
W (fd}] An offense under Subsection (a)(l) [of this section] is a 

felony of the second degree and an offense under Subsection (a)(2) [of-thk 

seetion] is a felony of the third degree. 
CHAPTER 22. ASSAULTIVE OFFENSES 

Sec. 22.01. ASSAULT. (a) A person commits an offense if the 

person: 
(1) intentionally, knowingly, or recklessly causes bodily injury to 

another, including the person's spouse; [01] 

(2) intentionally or knowingly threatens another with imminent 

bodily injury, including the person's spouse; or 
(3) intentionally or knowingly causes physical contact with another 

when the person knows or should reasonably believe that the other will 

regard the contact as offensive or provocative. 
(b) An offense under Subsection (a)(l) [t'>f this seetion] is a Class A 

misdemeanor [~ 
[(1) the offen.,c is eonnuitted by the on net 01 an employee of a11 

institntion desctibed in Section 242.982(6), Health and Saftt) Code, en a 

poison paoviding medical 01 psyehialiie heatmeat at au iu:Hitutiou 

deselibed in that section. and the offense is committed by ca:M>ing bodily 

injmy to a patient 01 1csideut of an institution desetibed in that section. 

in nhich CftiU the offe.nse h n felesny of the thitd degtee, 

[(2) the esffensc is eesnnY1itted by the on ne• 01 an cmph5) ee of a 

faeilit), cxeert a facility opCJ atcd by the 'Fcxa:s Youth Connuission or the 

Texas Department of Coucetioas, described in Section 242.883(a)(6), 

Health ttnd Safety Cesde, Ol a pe• son pt o dding nredieal ot psy ehiau ie 

tteatntcnt a:t a facility, except a faei1ity OIJCUtted by the Texas Youth 

Con• mission 01 the Texas Depaltment of Con eetious, dcse1 ibed in that 

sectioli, and the offense is committed b) causing bodily injmy to a ratieut 
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or residtht of a facility, except a facHity ope1ated by the Texas Youth 
Commission m the Texas Depa:1 ttnent of Cor • cctious, de sCI ibcd in that 
section? iu which event the offense is a felony \"Jf the thitd degree, or 

[(3) the offtli!t is committed aguiast s family mcmbu and the 
aeto1 has been ptedobsly eonoieted under this section fm an offeusc 
against a family ntembct tno 01 n•o•e times, in nhieh event the offen!!le 
is a felony of the third dcgtce]. 

(c) An offense under Subsection (a)(2) !!LL1l [~f this seetiou] is a 
Class C misdemeanor [~ 

[(1) the offense is committed by the onne1 or an employee of tm 
institution deseaibed in Section 2~2.882(6), Health and Safety Code, ot a 
poiSon ptoddir•g ntedical ot pSjtlaiabic tteatmcat at an institution 
dcseiibed in that section, and the offense is committed b) tluel\leuing a 
patient ot 1esident of an iastitution desedheel in that section vdtia bodilJ 
iujwy. ia which event the offense is a Class B misd:emeanm, 01 

[(2) the offense is committed h) the owuet or an emplo)et of a 
facility, except tt facility opeldted by the Tcxa:J Youth Commission oa the 
Texas Department of Coueetions, desedbed in Section 242.803(a)(6), 
Health and Safety Code, ot a ptiSOII JHOoiding medical 01 JU)thiattie 
tteatmeat at a facility, except lt flltility opetated 'o} the Texas Youth 
Contn:aissiou 01 the Texas Depattn:tent of ConeetioaJ, desctibed in that 
seetion, and tltc offense is eomnlittcd by thteatening a patient 01 tesideut 
of a facilit), except a faeiHty opctated b) the Texas Youth Commission 
01 the Textts Dep2iittllcnt of Coaections, desedbed in that section t\lith 
bodil) irtjw y, in which e • CJtt the offense is a Class B misdemt&IIOi, 01 

[(2) the offense is eonanitted b) the onnet oa an emplO)te of a 
faeilit), except a faeilit) ope1atcd by the Texas Youth Comnaission 01 the 
in:.\titutional di- isiou of the Texas Oepar tmeut of Ct iminal Justice, 
desclibed ill Seetioh 242.992, Health amt Saftt) Code, 01 a per son 
p1odding ntcdiettl or psyehiltllic ueatment at a facility, except a faeiJit) 
opetated b) the Texas Youth Commission 01 the institutional di w isiem, 
desetibed in that section, and the offense is committed b) threatening a 
patient 01 tesidcnt of a facility, except a: faeilit) opc1ated b) the Texas 
Youth Connnission 01 the institutionltl di dsion, described in that section 
with bodily injmy, in nhieh event the offense is a Class B misdemcanot, 

[(3) the offense is committed against 8 el8SStoam teaehet, 
eonnselOJ, ptindpal, 01 othet similar insliuctional 01 ltdntinishati~e 
e:napiOJCC of A ptimatJ 01 secondary school aeCitdited b) the Texlts 
Edueation Agency, other thltii the V/iadham Schools, while engaged in 
pufmmi11g :his educational duties, i11 nhich c;ent the offeuse is a Class B 
mbdcmeanot, 01 

[(4) the offense is committed against 21 ftnnil) membet and the 
actot has bceu pie dously con detcd undet this section fm an offense 
against a family metnbeJ. 

[(A) one time, in which ewent the offense is a Class B 
ftliSdtiliClillOI, 

[(B) two times, in which e;ellt the l'lffensc is 8 Class n 
nrisdenat8noa, at 
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[(C) mmc than t;;o times, in \dtielt c•mJt the offense is a 
felony of the third dcgtee]. 

[(d) An offense undet Suhsectiou (a)(3) esf this section is a Class C 
misd:crneanot unless. 

[(1) the offense is con•naitted against a classroom tcachet, 
eounselot, ptiucipal, 01 othc1 simila1 insttuctional m adminishatiqc 
employee of a ptiru&t) ot seeoudaty sehot'JI accJcdited b) the Texas 
Education Agency nhHe engaged in perfouning his educational duties, in 
n hkh c' etll the offense is a Chtss B misdcmcaiiOt, or 

[t2) the offense is eomntitted against a fantil) tnem~JCI and the 
aetot hlis been pie y iously convicted under this section fm an offense 
Jtgajnst a famiJy membtJ. 

[(A) one time, in which e•cut the offtth\G h a Class B 
n1isdcmeaum, 

[(B) two times, in nhicb e•ent the offense is it Class A: 
misdemeanot, or 

[(€) mme than tho times. in which e;eat the offense is a 
felony of !:he l:hiid degtee. 

[(e) In this section, "fttmil)'t hss the mcauing SMigncd by Section 
71.81, Family Code]. 

Sec. 22.011. SEXUAL ASSAULT. (a) A person commits an offense 
if the person: 

(1) intentionally or knowingly: 
(A) causes the penetration of the anus or female sexual 

organ of another person by any means, without that person· s consent; 
(B) causes the penetration of the mouth of another person 

by the sexual organ of the actor, without that person's consent; or 
(C) causes the sexual organ of another person, without that 

person's consent, to contact or penetrate the mouth, anus, or sexual organ 
of another person, including the actor; or 

(2) intentionally or knowingly: 
(A) causes the penetration of the anus or female sexual 

organ of a child by any means; 
(B) causes the penetration of the mouth of a child by the 

sexual organ of the actor; 
(C) causes the sexual organ of a child to contact or 

penetrate the mouth, anus. or sexual organ of another person, including the 
actor; or 

(D) causes the anus of a child to contact the mouth, anus, 
or sexual organ of another person, including the actor. 

(b) A sexual assault under Subsection (a)(l) [of this seetion) is without 
the consent of the other person if: 

(1) the actor compels the other person to submit or participate by 
the use of physical force or violence; 

(2) the actor compels the other person to submit or participate by 
threatening to use force or violence against the other person, and the other 
person believes that the actor has the present ability to execute the threat; 

(3) the other person has not consented and the actor knows the 
other person is unconscious or physically unable to resist; 
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(4) the actor knows that as a result of mental disease or defect the 
other person is at the time of the sexual assault incapable either of 
appraising the nature of the act or of resisting it; 

(5) the other person has not consented and the actor knows the 
other person is unaware that the sexual assault is occurring; 

(6) the actor has intentionally impaired the other person's power 
to appraise or control the other person's conduct by administering any 
substance without the other person's knowledge; [M] 

(7) the actor compels the other person to submit or participate by 
threatening to use force or violence against any person, and the other 
person believes that the actor has the ability to execute the threat;__w: 

(8} the actor js a puhJic seryam who coerces the other person to 
suhmjt or participate. 

(c) In this section: 
(I) "Child" means a person younger than 17 years of age who is 

not the spouse of the actor. 
(2) "Spouse" means a person who is legally married to another, 

except that persons married to each other are not treated as spouses if they 
do not reside together or if there is an action pending between them for 
dissolution of the marriage or for separate maintenance. 

(d) It is a defense to prosecution under Subsection (a)(2) [of this 
section] that[~ 

[(1) the child nas at the time of the offense 14 yeau of age m 
oldet and had pdot to tfJc time of the offense engaged p•omiscuousl) in 
conduct dcscdbed in that subsection, ot 

[ffl] the conduct consisted of medical care for the child and djd 
not incJude any contact between the anus or sexual organ of the child and 
the mouth anus or sexual organ of the actor or a rhird party. 

(e) It is an affirmative defense to prosecution under Subsection (a)(2) 
[of this section] that the actor was not more than ~ [twtt] years older 
than the victim. and the yjctjm was a child of 14 years of age or older. 

(f) An offense under this section is a felony of the second degree. 
[(g) A prosecution ttgAinst a spouse undo• this section •equiles a 

shoning of bodily irQwy 01 the thwat of bodily injui). 
[See. 22.812. HJTEPJTIOPJAI. .. LY EJEPOSIPJG AHOTIIER TO AIDS 

OR IllY. (a) A person commits an offense if the petsou, knoning that 
he or she has AIDS or is a emric1 of 111\' aad nitlJ intent to cause .1t1ious 
bodi1j irQuzy or death, intcntiomallJ engages in eondnct teasamtbly likely 
to Jesuit in the hllnsfcr of the neto1's onn blood, bodily Anids containing 
•isibfe blood, semen, 01 Yllgimtl secretions into the blemdsueam af anothet, 
01 through the othet pe1sma's skin 01 other membaane, except dwing in 
atCJo hmtslnission of blood or bodily fluids, amt. 

[(1) the other pciSVII did nat consent to the tumsfcr of blood, 
bodily flnids containing blaod, semen, 01 v agi11ttl secretions, or 

[(2) the othez peBon consented ta the h ansfe1 but at the time of 
giving consent bad not been infor111ed by t:ltc act01 that the aetat had AIDS 
ot was a cmtict of 111'1. 

[(b) In this section, "AIDS" tuod "IllY" tune the ntcanings assigned by 
Section 81.191, Health and Safet) Code. 



1490 SENATE JOURNAL- REGULAR SESSION 

He) An offense under this section is a felouJ e.f the third degree.] 
Sec. 22.02. AGGRAVATED ASSAULT. (a) A person commits an 

offense if tbe person commits assault as defined in Section 22.01 [~ 
eode] and tbe person: 

(I) causes serious bodily injury to anotber. including tbe person's 
spouse; l![ 

(2) [threatens nith a deadly ncapou 01 tlucatens to tltuse bodily 
injmy 01 causes bodilj injm; to a membet of the Boatd of Ptudons and 
Ptuoles 01 the Texas Boatd of Ctintinal Justice, an emplo) ee of the 
pmdons and patoles dhisiou of the Texas Dcpll1bncnt of Ctimil:utl Justice, 
llli entplo;ee of the \Yindhant SehooJs, a peace offiett, 01 a jailct, gtuud, 
or other emplOJCC of a municipal 01 count) jail, the institutiomtl dhisiou 
of the Texas Dep:tutment of Criminal Justice, eJL a eoHcetiemal fcteility 
authorized b) Subchartel F, Chapte• 351, Local Gu~;etnmeat Code t'.it 

Chaplet 495, Genetnment Code, when the pCison knons en has been 
iaftnmed ~e petSon assaulted is a membe• of the Bomd f.lf Pmtlons and 
Ptuoles OL the Texas Boa•d of C•imitutl Justice, an emplf.lyee of the 
pmdons and pa1oles diYision, mt emplf.l)tt f.lf the \Vindham Schools, a 
peace offieCJ, 01 a jailet, guatd, at othct employee. 

[(A) w bile the tlle:tnbet of the Bos.td of PM dons and 
P&tf.llcs 01 'Fcxas Bomd of Climimd Justice, employee of the pauJons and 
patf.llcs di dsion, entpi('Jy ee ('I[ the \Vindham Seltooh, peace officct, jailer, 
guatd, 01 othet employee is lawfnlly disehtuging ttli official duty, ot 

[(B) ia tetaliation fot ot on aeeouat of au exeteise of 
official powo or pe•fenmaaee of an official dot) a3 a ntentbct of the Boa:zd 
of Pazdons and PaJoles or Texas Boa•d of Criminal Ju3tice, an employee 
of the pmdons and pmoles di rhion, an employee of the \\'indham Schools. 
a peace officer, 01 a jailer. guatd, 01 othet tfttployce, 01 

[(3) causes bodily injmy to a patticipant in a tf.lail pif.lteeding 
when the pe1son knows 01 has been infoaned the pezson A$S&olted is a 
paLLieipant in a eotn t ptoeeeding. 

[(A) nhilc the injmed peuon is lawfully disehatgidg lin 
f.lffidal dnty, ot 

[(B) in Jthtliation for 01 on account of the injmcd ptison's 
h:tHiug exe1eised an f.lffieia:l ponct or petfoamed &II t5ffieittl duty liS tt 
pattiei]lant in a comt ptoccedi11g, ot 

(f-41] uses or exhjbils a deadly weapon dnrjng !he commjssjon of 
the assault. 

(b) [The actor is presnmed to ha•e knonn the peaso11 assaulted haS a 
peace offiect if he vvas wealing a distincti•e dnifotm indicating his 
emp1o) meat as a peace officet. 

[fe1] An offense under this section is a felony of the second [tlti1"d] 
degree, except that [unless ~e offense is conunittcd undet Snbdi vision (2) 
of Subsection (a:) of this section and the person nses a: dcadl} neapou, in 
whieh e' ent] tbe offense is a felony of the first degree jf the offense js 
commjtted· 

(]) by a public servant actjng under color of the servant's office 
or employment: 
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(2) against a person the actor knows js a pubJic seryanl while the 
public seryant js lawfully djscbargjog an official duty or in retaljation or 
on account of an exercise of officjal power or performance of an offjcial 

duty as a public seryanr or 
(3) jn retaHatjon against or on account of the seryice of another 

as a witness nrospectiye witness jnformant or nerson who bas renorted 
the occurrence of a crime. 

(c) The actor is presumed 10 haye known the person assanhed was a 
nnblic seryant jf the person was wearjng a djstjnctjye uniform or badge 
jndkating the nerson's employment as a public seryant 

[fd) A penon eommits an offense if the peuem coaanits assault as 
defined in Section 22.81 of thh code and the pctson threaten~ nilft a 
deadly weapon 01 eau:~e~ ~etiou~ bodilj inj at J to an officCI emploj ed by 
a eon:tn:tunit) super vision and cmtections dcpa1tmcnt, an emploj cc of a 
eontmnuity eoa ectious facility opeatted: bj 01 fot a commullity Suf'CI wision 
and toltectious depmtment and li:Hed in Section 6, Article 42.13, Code r1f 
C1iminal Ploccdmc, a juanile ptobatioa office•. 01 an em}'Jo;ee of a: 
juwcnile ptoba:tion dcpattment ot a jurenile detention ecntc1. 

[(1) while the offieCL 01 employee is acting in the lanful dischmgc 
of an official duty, 01 

[(2) in tetaliation fot 01 011 aeeo11nt of aa exercise of official 
ponCJ VI petfoamanee of an r1fficial duty bj the affieCJ en emplrJycc.] 

Sec. 22.021. AGGRAVATED SEXUAL ASSAULT. (a) A person 
commits an offense: 

(A) intentionally or knowingly: 
(i) causes the penetration of the anus or female 

sexual organ of another person by any means, without that person's 
consent; 

(ii) causes the penetration of the mouth of another 
person by the sexual organ of the actor, witholll that person's consent; or 

(iii) causes the sexual organ of another person, 
without that person's consent, to contact or penetrate the mouth, anus, or 
sexual organ of another person, including the actor; or 

(B) intentionally or knowingly: 
(i) causes the penetration of the anus or female 

sexual organ of a child by any means; 
(ii) causes the penetration of the mouth of a child 

by the sexual organ of the ac\Or; 
(iii) causes the sexual organ of a child to contact 

or penetrate the mouth, anus, or sexual organ of another person, including 
the actor; or 

(iv) causes the anus of a child to contact the 
mouth, anus, or sexual organ of another person, including the actor; and 

(2) if: 
(A) the person: 

(i) causes serious bodily injury or attempts to 
cause the death of the victim or another person in the course of the same 
criminal episode; 
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(ii) by acts or words places the victim in fear that 
death, serious bodily injury, or kidnapping will be imminently inflicted on 
any person; 

(iii) by acts or words occurring in the presence of 
the victim threatens to cause the death, serious bodily injury, or kidnapping 
of any person; or 

(iv) uses or exhibits a deadly weapon in the course 
of the same criminal episode; or 

(B) the victim is younger than 14 years of age. 
(b) In this section, "child" bas the meaning assigned that term by 

Section 22.011(c) [of this code]. 
(c) An aggravated sexual assault under this section is without the 

consent of the other person if the aggravated sexual assault occurs under 
the same circumstances listed in Section 22.01l(b) [of this eode]. 

(d) ('fbe defense paoddcd hy Section 22.81l(d)(l) of this code and the 
ttffhmathe defense pro~idcd by Section 22.8ll(e) of this code do not 
appl) to this seetion.] The defense provided by Section 22.0llldl applies 
[td)(2) of this section does apply] to this section. 

(e) An offense under this section is a felony of the first degree. 
[See. 22.83. DEADLY ASSAULT O~J LA\Y EHFORCE~IENT OR 

CORRECTIONS OFFICER, MEMBER OR EMPLOYEE OF BOARD OF 
PARDON'S AP4D PAROLES, COURT PltRTICIPAPlT, PROBATIOPi 
PERSOf'JPJEL, OR EftiPLOYEE OF TEJCAS YOUTH CO?oHoHSSIOH. (a) 
A petson commits an offense if, with :a deadly weapon, he intcutionally en 
knowingly causes sezious bodil) injUI). 

[(1) t('J a peace offittt, a jailct, a guruci, 01 othet employee of a 
municipal 01 count) jail, the institutional di dsiou of the Texas Depatt:lhelil 
of Ctirninal Justice, 01 a eenreetional facilit) authotileci by Snbehaptet F, 
Ch11ptct 351, Local Go~ ernntent C('Jcie, 01 Chaplet 495, Go • eunnent Code. 
11 mentbeJ of the Boa:zd of Pa:zdous and Pxnoles 01 the Texas Bo:ud of 
Cdmirutl Jn:stiec, Ail employee of t:he \\'indham Schools. 01 an employee 
of the p8Idous and ptuolcs dhision of the Texas Department of Cdntiual 
Justice, whete he know:.\ ('Jt has bceu infonncd the pc;so11 assaulted is a 
pe11ee offieet, jailet, guard, t".Jther employee, membc1 of the Board ftf 
Pmdons and Pmolcs 01 the Texas Bmnd of Crimimtl Justice, employee of 
the V/indha:rn Schools. or emplojee of the pardons and pmolcs division. 

[(lt) u.hile the peace offieet, jailer. gutud, othe1 cmplOJGC, 
:n:aentber t".Jf the Boat d of PM dons and Paroles or the Texas B 6ar d of 
Climinid Justice, 01 employee of the ptud6ns and patoles die ision is acting 
in the lawful discbtuge of a:n official dol), 61 

[(B) in teta:lia:tion fot t'.lt on aeeonnt of tm exeteise of 
officiAl power 01 performance 6f au official dnt} as a peace esffieet, ja:ile1, 
gum:d, othet e:n:apleJ}et, n•tnihet of the Bomd of Pm:dons and Pmoles 61 the 
Texas Bo8'1d of Clindnal Jnstice, emplojee of the \\'indhttm Sth6ols. 01 
employee of the pll'ldeas and paroles dhisiou. 61 

[(2) to a pm tieipant in tt eodl t pt oceediug "'heu he kll\"1 wws \"'t has 
been inf6Hned that the petson assaulted is a: paHieipaut in a eomt 
ptocceding. 
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[(A) while the irtibttd pet son i::s in the Itt~ fnl discharge of 
official duty. or 

[(B) in aetaliation fm m on account of the injmcd poaon's 
ha•ing cxetcised till official ponca m ptzfoamcd 1m official duty as a 
paz tieipant itt a eo ott rn oeeeding. 

[ (b} The actOJ is p1 csmned to h:tn c Jmo w n the peBon t!l:Baulted was a 

peace officer if he nas wellling a distinethe uniform indicating his 

employment as a peace officer. 
[te) An offense undo• this section is a fclOiiJ of the fia3t dcgtce. 
[Ed) A pctson comntits an offense if, nitit a deadly nta]lOn, t:he persou 

intentionally ot knowingl) causes stti6us bodily injmy to tw offieet 
cmplojcd b) a community snpcnision and emrcetions department. 2111 

employee of a conan:aunity coaeetions facility operated hy 01 for tt 

con•ntuuity supet dsioa mtd coaeetious dC]h\tt:n:aeat and listed in Section 6, 
Aaiele 42.f3, C6de of Ctimiaa1 Ptoecdurc, a juvenile probation offiect, or 
an cmplo;ee of a ju;eai1e prohatioa dopaztmeut 6r a jtncuilc detention 

[(1) while the 6fRecr or employee is acting in tho Ian fol diseluuge 
of an official dot;, or 

[(2) in retaliation fot 01 on aee6unt of an cxcr eisc af 6ffieial 
ponoz or perfmmauee of au offieial dot) b) the officer or employee. 

[(e) A pcuon connnits an offense if, nhh a deadly wcapem, the pctson 
intentionally oz knon:ingly causes serious bodiiJ injmy w an employee of 
tho Texas Youth Conanissi6n. 

[(1) nhile the cmplO)Ct is aetiug in the lawful discharge af an 
offieittl dotJ, 01 

[(2) in Jttaliatian fot 01 on account of an exctcisc of official 
po" ez or pcrfounauee of att affieial dot) hj the emplay ee.J 

Sec. 22.04. INJURY TO A CHILD, ELDERLY INDIVIDUAL, OR 
!NV ALID. (a) A person commits an offense if he intentionally, 
knowingly, recklessly, or with criminal negligence, by act or intentionally, 
knowingly, or recklessly by omission, causes to a child, elderly individual, 
or invalid individual: 

(1) serious bodily injury; 
(2) serious [phjsieal oi] mental deficiency. (01'] impairment._Q[ 

ini.JWG lli 
(3) [disfigmenaent at defounity. oa 
[{+)] bodily injury. 

(b) An omission that causes a condition described by Subsections 
(a)(l) through Will [(a)(4) of this seetion] is conduct constituting an 
offense under this section if: 

(1) the actor bas a legal or statutory duty to act; or 
(2) the actor has assumed care, custody, or control of a child, 

elderly individual, or invalid individual. 
(c) In this section: 

(1) "Child" means a person 14 years of age or younger. 
(2) "Elderly individual" means a person 65 years of age or older. 
(3) "Invalid individual" means a person older than 14 years of age 

who by reason of age or physical or mental disease, defect, or injury is 
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substantially unable to protect himself from harm or to provide food, 
shelter, or medical care for himself. 

(d) The actor has assumed care, custody, or control if he has by act, 
words, or course of conduct acted so as to cause a reasonable person to 
conclude that he has accepted responsibility for protection, food, shelter, 
and medical care for a child, elderly individual, or invalid individuaL 

(e) An offense under Subsection (a)(l) w:[;] (2)[, or (3) of this seetioli] 
is a felony of the first degree when the conduct is committed intentionally 
or knowingly. When the conduct is engaged in recklessly it shall be a 
felony of the second [tlrinl] degree. 

(f) An offense under Subsection falLli [(3)(4) of this seetiofl] is a 
felony of the third degree when the conduct is committed intentionally or 
knowingly. When the conduct is engaged in recklessly it shall be a ililll: 
iail fe1ony [Class A tnisdcmcanor]. 

(g) An offense under Subsection (a) [of this seetion] when the person 
acts with criminal negligence shall be a s1a1e jajl felony [Class A 
misdcmcaum]. 

(h) A person who is subject to prosecution under both this section and 
another section of this code may be prosecuted under either or both 
sections. Section 3.04 [of this eode] does not apply to criminal episodes 
prosecuted under both this section and another section of this code. If a 
criminal episode is prosecuted under both this section and another section 
of this code and sentences are assessed for convictions under both sections, 
the sentences shall run concurrently. 

(i) It is an affirmative defense to prosecution under Subsection (b)(2) 
[of this section] that before tbe offense the actor: 

(I) notified in person the child, elderly individual, or invalid 
individual that he would no longer provide any of the care described by 
Subsection (d) [of this section]; and 

(2) notified in writing the parents or person other than himself 
acting in loco parentis to the child, elderly individual, or invalid individual 
that he would no longer provide any of the care described by Subsection 
(d) [of this seetiem]; or 

(3) notified in writing the Texas Department of Human Services 
that he would no longer provide any of the care set forth in Subsection (d) 
[of this section]. 

(j) Written notification under Subsection (i)(2) or (i)(3) [of this 
section] is not effective unless it contains the name and address of the 
actor, the name and address of the child, elderly individual, or invalid 
individual, the type of care provided by the actor, and the date the care 
was discontinued. 

(k)(l) It is a defense to prosecution under this section that the act or 
omission consisted of: 

(A) reasonable medical care occurring under the direction 
of or by a licensed physician; or 

(B) emergency medical care administered in good faith and 
with reasonable care by a person not licensed in the healing arts. 

(2) It is an affirmative defense to prosecution under this section 
that the act or omission was based on treatment in accordance with the 
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tenets and practices of a recognized religious method of healing with a 
generally accepted record of efficacy. It js an a[firmatjye defense to 
prosecution for a person charged with an act of omission under thjs section 

cansjng to a chjld elderly indiyjdual or jnyalid indjyjdual a conditjoo 

descrjbed by S ubsectjon (a)(]) (2) or (3) that the person· 
(]) was a yictjm of famiJy yiolence as that term is defined by 

Section 71 01 Family Code commjtled by a nerson who js also charged 

with an offense against the chiJd. elderly indiyidual. or jnyalid iodiyjduaJ 

under thjs sectjon or any other sectjon of thjs tjtle· 
(2) djd not cause a condjtion descrjbed by Subsectjon (a)()) (2) 

or (3)· and 
(3) djd not reasonably belieye at the time of the omissjon that an 

effort to prevent the person also charged wjth an offense agajnst the chjld 

elderly jndjyidual or jnyalid jndjyjdnal from commjltjng the offense would 

baye an effect 
Sec. 22.041. ABANDONING OR ENDANGERING CHILD. (a) In 

this section, "abandon" means to leave a child in any place without 
providing reasonable and necessary care for the child, under circumstances 
under which no reasonable, similarly situated adult would leave a child of 
that age and ability. 

(b) A person commits an offense if, having custody, care, or control 
of a child younger than 15 years, he intentionally abandons the child in 
any place under circumstances that expose the child to an unreasonable risk 
of harm. 

(c) A person commits an offense if be intentionally, knowingly, 
recklessly, or with criminal negligence, by act or omission, engages in 
conduct that places a child younger than 15 years in imminent danger of 
death, bodily injury, or physical or mental impairment. 

(d) ExcePt as provided by Subsection (e) [of this seetion], an offense 
under Subsection (b) [of thh section] is: 

( 1 ) a s I a I e j a i J fe J 0 0 y r· EC;tl"!t4"'5 5...-tl'r-• -,Jmll.;,i ., .. dt.CO'llitli ec h"'lii"IOMI] i f t h e a c t 0 r 

abandoned the child with intent to return for the child; or 
(2) a felony of the third degree if the actor abandoned the child 

without intent to return for the child. 
(e) An offense under Subsection (b) [of this section] is a felony of U1e 

second degree if the actor abandons the child under circumstances that a 
reasonable person would believe would place the child in imminent danger 
of death, bodily injury, or physical or mental impairment. 

(0 An offense under Subsection (c) [of this section] is a state jail 
~ [CJass A :rni&denltllllOJ]. 

Sec. 22.05. RECKLESS CONDUCT. (a) A person commits an 
offense if he recklessly engages in conduct that places anoU1er in imminent 
danger of serious bodily injury. 

(b) Recklessness and danger are presumed if the actor knowingly 
pointed a firearm at or in the direction of another whether or not the actor 
believed the firearm to be loaded. 

(c) An offense under Suhsectjon fa\ [this section] is a Class A. [fr] 

misdemeanor. 
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Sec. 22.06. CONSENT AS DEFENSE TO ASSAULTIVE CONDUCT. 
The victim's effective consent or the actor's reasonable belief that the 
victim consented to the actor's conduct is a defense to prosecution under 
Section 22.01 (Assault}, 22.02 (Aggravated Assault}, or 22.05 (Reckless 
Conduct) [of this code] if: 

(1) the conduct did not threaten or inflict serious bodily injury; or 
(2) the victim knew the conduct was a risk of: 

(A) his occupation; 
(B) recognized medical treatment; or 
(C) a scientific experiment conducted by recognized 

methods. 
Sec. 22.07. TERRORISTIC THREAT. (a) A person commits an 

offense if he threatens to commit any offense involving violence to any 
person or property with intent to: 

(1) cause a reaction of any type to his threat by an official or 
volunteer agency organized to deal with emergencies; 

(2) place any person in fear of imminent serious bodily injury; or 
(3) prevent or interrupt the occupation or use of a building; room; 

place of assembly; place to which the public has access; place of 
employment or occupation; aircraft, automobile, or other form of 
conveyance; or other public place; or 

(4) cause impairment or interruption of public communications, 
public transportation, public water. gas, or power supply or other public 
service. 

(b) An offense under Subdivision (I) or (2) of Subsection (a) [<If-tim 
section] is a Class B misdemeanor. An offense under Subdivision (3) of 
Subsection (a) [of this section] is a Class A misdemeanor. An offense 
under Subdivision (4) of Subsection (a) [of this section] is a felony of the 
third degree. 

Sec. 22.08. AIDING SUICIDE. (a) A person commits an offense if. 
with intent to promote or assist the commission of suicide by another, be 
aids or attempts to aid the other to commit or attempt to commit suicide. 

(b) An offense under this section is a Class C misdemeanor unless the 
actor's conduct causes suicide or attempted suicide that results in serious 
bodily injury, in which event the offense is a stale jail felony [of the thiid 
degree]. 

Sec. 22.09. TAMPERING WITH CONSUMER PRODUCT. (a) In this 
section: 

(I) "Consumer Product" means any product offered for sale to or 
for consumption by the public and includes "food" and "drugs" as those 
terms are defined in Section 431.002, Health and Safety Code. 

(2) "Tamper" means to alter or add a foreign substance to a 
consumer product to make it probable that the consumer product will cause 
serious bodily injury. 

(b) A person commits an offense if he knowingly or intentionally 
tampers with a consumer product knowing that the consumer product will 
be offered for sale to the public or as a gift to another. 

(c) A person commits an offense if he knowingly or intentionally 
threatens to tamper with a consumer product with the intent to cause fear, 
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to affect the sale of the consumer product, or to cause bodily injury to any 
person. 

(d) An offense under Subsection (b) [of this seetion] is a felony of the 
second degree unless a person suffers serious bodily injury, in which event 
it is a felony of the first degree. An offense under Subsection (c) [~ 
section] is a felony of the third degree. 

[See. 22.18. LEAYIPJG A CHILD IPl A YEIIICLE. (a) A poiSon 
commits au offense if he intentionall) 01 knoniugly Jeawes a child in 4 

nlOtOJ wehiclc fm longet than fhc minutes~ knowing that the child is. 
[(1) )omtgcr than seven yeats of age, and 
[(2) not attended by an indhidua-1: in the vehicle nha is 14 ye;sus 

of age 01 oldCI. 
[(b) An offense nndct this sectiem h a Class C nlisdemearaot.] 

TITLE 6. OFFENSES AGAINST THE FAMILY 
CHAPTER 25. OFFENSES AGAINST THE FAMILY 

Sec. 25.01. BIGAMY. (a) An individual commits an offense if: 
(1) he is legally married and he: 

(A) purports to marry or does marry a person other than 
his spouse in this state, or any other state or foreign country, under 
circumstances that would, but for the actor's prior marriage, constitute a 
marriage; or 

(B) lives with a person other than his spouse in this state 
under the appearance of being married; or 

(2) he knows that a married person other than his spouse is 
married and be: 

(A) purports to marry or does marry that person in this 
state, or any other state or foreign country, under circumstances that 
would, but for the person's prior marriage, constitute a marriage; or 

(B) lives with that person in this state under the 
appearance of being married. 

(b) For purposes of this section, "under the appearance of being 
married" means holding out that the parties are married with cohabitation 
and an intent to be married by either party. 

(c) It is a defense to prosecution under Subsection (a)(l) [of this 
seetion] that the actor reasonably believed that his marriage was void or 
had been dissolved by death, divorce, or annulment. 

(d) For the purposes of this section, the lawful wife or husband of the 
actor may testify both for or against the actor concerning proof of the 
original marriage. 

(e) An offense under this section is a Class A misdemeanor [fel5!i) of 
tbe third degree]. 

Sec. 25.02. Prohjhj(ed Sexna] Conduct [fneest]. (a) An individual 
commits an offense if be engages in sexual intercourse or deviate sexual 
intercourse with a person he knows to be, without regard to legitimacy: 

(1) his ancestor or descendant by blood or adoption; 
(2) his stepchild or stepparent, while the marriage creating that 

relationship exists; 
(3) his parent's brother or sister of the whole or half blood; 
(4) his brother or sister of the whole or half blood or by adoption; 
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or 
(5) the children of his brother or sister of the whole or half blood 

or by adoption. 
(b) For purposes of this section: 

(1) "Deviate sexual intercourse" means any contact between the 
genitals of one person and the mouth or anus of another person with intent 
to arouse or gratify the sexual desire of any person. 

(2) "Sexual intercourse" means any penetration of the female sex 
organ by the male sex organ. 

(c) An offense under this section is a felony of the third degree. 
Sec. 25.03. INTERFERENCE WITH CHILD CUSTODY. (a) A 

person commits an offense if he takes or retains a child younger than 18 
years when be: 

(1) knows that his taking or retention violates the express terms 
of a judgment or order of a court disposing of the child's custody; or 

(2) has not been awarded custody of the child by a court of 
competent jurisdiction, knows that a suit for divorce or a civil suit or 
application for habeas corpus to dispose of the child's custody has been 
filed, and takes the child out of the geographic area of the counties 
composing the judicial district if the court is a district court or the county 
if the court is a statutory county court, without the permission of the court 
and with the intent to deprive the court of authority over the child. 

(b) A noncustodial parent commits an offense if, with the intent to 
interfere with the lawful custody of a child younger than 18 years, he 
knowingly entices or persuades the child to leave the custody of the 
custodial parent, guardian, or person standing in the stead of the custodial 
parent or guardian of the child. 

(c) It is a defense to prosecution under Subsection (a)(2) [of this 
section) that the actor returned the child to the geographic area of the 
counties composing the judicial district if the court is a district court or 
the county if the court is a statutory county court, within three days after 
the date of the commission of the offense. 

(d) An offense under this section is a state jail felony [of the thil d 
degree]. 

Sec. 25.031. AGREEMENT TO ABDUCT FROM CUSTODY. (a) A 
person commits an offense if the person agrees, for remuneration or the 
promise of remuneration, to abduct a child younger than 18 years of age 
by force, threat of force, misrepresentation, stealth. or unlawful entry. 
knowing that the child is under the care and control of a person having 
custody or physical possession of the child under a court order or under 
the care and control of another person who is exercising care and control 
with the consent of a person having custody or physical possession under 
a court order. 

(b) An offense under this section is a state jaB felony [at' tho third 
degree). 

Sec. 25.04. ENTICING A CHILD. (a) A person commits an offense 
if, with the intent to interfere with the lawful custody of a child younger 
than 18 years, be knowingly entices, persuades, or takes the child from the 
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custody of the parent or guardian or person standing in the stead of the 
parent or guardian of such child. 

(b) An offense under this section is a Class B misdemeanor. 
Sec. 25.05. CRIMINAL NONSUPPORT. (a) An individual commits 

an offense if be intentionally or knowingly fails to provide support for his 
child younger than 18 years of age, or for his child who is the subject of 
a court order requiring the individual to support the child. 

(b) For purposes of this section, "child" includes a child born out of 
wedlock whose paternity bas either been acknowledged by the actor or has 
been established in a civil suit under the Family Code or the Jaw of 
another state. 

(c) Under this section, a conviction may be bad on the uncorroborated 
testimony of a party to the offense. 

(d) It is an affirmative defense to prosecution under this section that 
the actor could not provide support for his child. 

(e) The pendency of a prosecution under this section does not affect 
the power of a court to enter an order for child support under the Family 
Code. 

(f) Except as provided in Subsection (g) [of tlli• scctioa], an offense 
under this section is a Class A misdemeanor. 

(g) An offense under this section is a felony of the third degree if the 
actor[' 

[(1) has btttl con witted mac ot mo• e times uudct this section, or 
[ffl] commits the offense and leayes the state to resjde [wlrile 

•esiding] in another state. 
Sec. 25.06. [Solicitation of tt Child. (s) A pciSoa comntits till offense 

if he entices, pcuuades, ot indtes a child )OUHget than lo4 years to cntet 
a ;chicle, building, staocture, 01 enclosed atea with intent to engage in 01 

ptoposc engaging ia sexual inteJcomsc, dcdltte sexual iutcicomsc. 01 

sexual contact witb the child 01 with intcat to expose hi.• a11us 01 any ptnt 
of his genitals to the child. 

[(h) The definitions of "sexual illtercourse," "deviate sexual 
intetcomse," ttad "sexual colll"act" in Chapter 21 of this code apply to thi8 
section. 

[(e) An offense bndet thb section is a Class A misdeme<'mm unless the 
actm htkes the clJild out of the eomtt) of ttsidCiiCC of the pm:cnt, gumdiitH, 
01 pciSon standing in the stead of the pawnt or guaadiitll of the child, in 
which c;;cnt the offense is it feiOilJ of the third degtee. 

[See. 2!5.87.] HARBORING RUNAWAY CHILD. (a) A person 
commits an offense if he knowingly harbors a child and be is criminally 
negligent about whether the child: 

(I) is younger than 18 years; and 
(2) bas escaped from the custody of a peace officer, a probation 

officer, the Texas Youth Council, or a detention facility for children, or 
is voluntarily absent from the child's home without the consent of the 
child's parent or guardian for a substantial length of time or without the 
intent to return. 

(b) It is a defense to prosecution under this section that the actor was 
related to the child within the second degree by consanguinity or affinity, 
as determined under Article 5996h, Revised Statutes. 
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(c) It is a defense to prosecution under this section that the actor 
notified: 

(1) the person or agency from which the child escaped or a law 
enforcement agency of the presence of the child within 24 hours after 
discovering that the child had escaped from custody; or 

(2) a law enforcement agency or a person at the child's home of 
the presence of the child within 24 hours after discovering that the child 
was voluntarily absent from home without the consent of the child's parent 
or guardian. 

(d) An offense under this section is a Class A misdemeanor. 
(e) On the receipt of a report from a peace officer, probation officer, 

the Texas Youth Council, a foster home, or a detention facility for children 
that a child has escaped its custody or upon receipt of a report from a 
parent, guardian, conservator, or legal custodian that a child is missing, a 
law enforcement agency shall immediately enter a record of the child into 
the National Crime Information Center. 

Sec. 2.S....Q1 [*-98). VIOLATION OF A PROTECTIVE ORDER. (a) A 
person commits an offense if, in violation of an order issued under Section 
3.581, Section 71.11, or Section 71.12. Family Code, the person knowingly 
or intentionally: 

(1) commits family violence; 
(2) directly communicates with a member of the family or 

household in a threatening or harassing manner, communicates a threat 
through any person to a member of the family or household, and, if the 
order prohibits any communication with a member of the family or 
household, communicates in any manner with the member of the family or 
household except through the person's attorney or a person appointed by 
the court; or 

(3) goes to or near any of the following places as specifically 
described in the protective order: 

(A) the residence or place of employment or business of 
a member of the family or household; or 

(B) any child care facility, residence, or school where a 
child protected by the protective order normally resides or attends. 

(b) For the purposes of this section, "family violence," "family," 
"household," and "member of a household" have the meanings assigned by 
Section 71.01, Family Code. 

(c) If conduct constituting an offense under this section also 
constitutes an offense under another section of this code, the actor may be 
prosecuted under either section or under both sections. 

(d) Reconciliatory actions or agreements made by persons affected by 
a protective order do not affect the validity of the order or the duty of a 
peace officer to enforce this section. 

(e) A peace officer investigating conduct that may constitute an 
offense under this section for a violation of a protective order may not 
arrest a person protected by that order for a violation of that order. 

(0 It is not a defense to prosecution under this section that certain 
information has been excluded, as provided by Section 71.111, Family 
Code, from an order to which this section applies. 
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(g) An offense under this section is a Class A misdemeanor. 
[Hone;ea, if it is shown st the ttisJ feu the offense that the l!ctOI has been 

ptcwiousl) eonrieted under this section two or mote times, the offense i:s 
ll felon) of the thitd degace.] 

Sec.ll.Jlll. [~). SALE OR PURCHASE OF CHILD. (a) A person 
commits an offense if be: 

(1) possesses a child younger than 18 years of age or bas the 
custody, conservatorship, or guardianship of a child younger than 18 years 
!!L.aJ:l:, whether or not he has actual possession of the child, and be offers 
to accept, agrees to accept, or accepts a thing of value for the delivery of 
the child to another or for the possession of the child by another for 
purposes of adoption; or 

(2) offers to give, agrees to give, or gives a thing of value to 
another for acquiring or maintaining the possession of a child for the 
purpose of adoption. 

(b) It is an exception to the application of this section that the thing 
of value is: 

(1) a fee paid to a child-placing agency as authorized by law; 
(2) a fee paid to an attorney or physician for services rendered in 

the usual course of legal or medical practice; or 
(3) a reimbursement of legal or medical expenses incurred by a 

person for the benefit of the child. 
(c) An offense under this section is a felony of the third degree 

[rmless the acto• bas been con detect ptedously unclct this section. i11 nhieh 

tYcnt the offense is a felon) of the seeaud degree]. 
TITLE 7. OFFENSES AGAINST PROPERTY 

CHAPTER 28. ARSON, CRIMINAL MISCHIEF, AND 
OTHER PROPERTY DAMAGE OR DESTRUCTION 

Sec. 28.01. DEFINITIONS. In this chapter: 
(1) "Habitation" means a structure or vehicle that is adapted for 

the overnight accommodation of persons and includes: 
(A) each separately secured or occupied portion of the 

structure or vehicle; and 
(B) each structure appurtenant to or connected with the 

structure or vehicle. 
(2) "Building" means any structure or enclosure intended for use 

or occupation as a habitation or for some purpose of trade, manufacture, 
ornament, or use. 

(3) "Property" means: 
(A) real property; 
(B) tangible or intangible personal property, including 

anything severed from land; or 
(C) a document, including money, that represents or 

embodies anything of value. 
(4) "Vehicle" includes any device in, on, or by which any person 

or property is or may be propelled, moved, or drawn in the normal course 

of commerce or transportation. 
(5) "Open-space land" means real property that is undeveloped for 

the purpose of human habitation. 
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(6) "Controlled burning" means the burning of unwanted 
vegetation with the consent of the owner of the property on which the 
vegetation is located and in such a manner that the fire is controlled and 
limited to a designated area. 

Sec. 28.02. ARSON. (a) A person commits an offense if he starts a 
fire or causes an explosion with intent to destroy or damage: 

(I) any vegetation, fence, or structure on open-space land; or 
(2) any building, habitation, or vehicle: 

(A) knowing that it is within the limits of an incorporated 
city or town; 

(B) knowing that it is insured against damage or 
destruction; 

(C) knowing that it is subject to a mortgage or other 
security interest; 

(D) knowing that it is located on property belonging to 
another; 

(E) knowing that it has located within it property 
belonging to another; or 

(F) when he is reckless about whether the burning or 
explosion will endanger the life of some individual or the safety of the 
property of another. 

(b) It is an exception to the application of Subsection (a)(l) [6f--t!m 
section) that the fire or explosion was a part of the controlled burning of 
open-space land. 

(c) It is a defense to prosecution under Subsection (a)(2)(A) [of--t!tto 
section] that prior to starting the fire or causing the explosion, the actor 
obtained a permit or other written authorization granted in accordance with 
a city ordinance, if any, regulating fires and explosions. 

(d) An offense under this section is a felony of the second degree, 
unless bodily injury or death is suffered by any person by reason of the 
commission of the offense, in which event it is a felony of the first degree. 

Sec. 28.03. CRIMINAL MISCHIEF. (a) A person commits an offense 
if, without the effective consent of the owner: 

(I) he intentionally or knowingly damages or destroys the tangible 
property of the owner; 

(2) he intentionally or knowingly tampers with the tangible 
property of the owner and causes pecuniary Joss or substantial 
inconvenience to the owner or a third person; or 

(3) he intentionally or knowingly makes markings, including 
inscriptions, slogans, drawings, or paintings, on the tangible property of the 
owner. 

(b) Except as provided by Subsection (f), an offense under this section 
is: 

(1) a Class C misdemeanor if: 
(A) the amount of pecuniary loss is less than $20; or 
(B) except as provided in Subdivision ill[f.47](B) [6f--t!m 

subseetiou], it causes substantial inconvenience to others; 
(2) a Class B misdemeanor if the amount of pecuniary loss is .$.i!l 

1m1 or more but less than i.iQ.Q [~]; 
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(3) a Class A misdemeanor if the amount of pecuniary loss is~ 
(A\ $500 [~] or more but less than ~ [~]; lli 
(B) Jess than $] SQQ and the actor causes jn whole or jn 

part jmpairment or interruptjoo of public communjcatjons pnhJic 

transportatjon public water gas. or power supply. or other Public seryice 
or causes to ·he diyerted jn whole jn part or jn any manner jncludiog 

jnstallation or remoyal of any deyice for any such purpose any publjc 

communjcatjons public water gas or power supply: 
(4) a state jaU felony [of the thhd dcg•ee] if[~ 

[f>'r7] the amount of pecuniary loss is $1 500 [~] or 
more but less than $20,000; 

[(B) Jtgm:dlcss of the amonnt of peeunimy loss, the setOJ 
causes in whole 01 iu patt impaiuneut 01 intc11 option of pub lie 
communications, public ttansra.')t tatiou, public w a let, gas, oa po nCi suppiJ, 
01 ot:het public sea vice? oa dhetts. 01 causes to be dhertcd in nholc, in 
l'Ulfl, 01 in any m&llhtr, ineludiug iun~tlhttioa ot removal of any device fm 
such pwpose, any public tOhiihGilitations. pubHc nater, gas, or powet 
supply. 

[(C) tegardless of the amount of peeuniaay loss, the 
ptopeily is one 01 lhore head of catt1c, horses, sheep, sniuc, or goats, 

[(D) tegaadless of tho amount of pecuniary loss, the 
propet ty was a fence used for the p1 oduetioro of tattle, hm ses, sheep, 
swine, or :goats, 01 

[(E) regardless of tho amouut of pecuniary loss, the 
damage or desh action was inflietcd by b1 andiug one 01 btot e head of 
ettttle, hm ses, sheep, s"' inc, or goats.] 

(5) a felony of the 1.ll.i.J:ll [oeeoud] degree if the amount of the 
pecuniary loss is $20,000 or more hut less than $100 OOO· 

(6) a felony of the second degree if the amount of pecuniary Joss 

js $100 000 or more but less than $200 000; or 
(7) a felony of the first degree if the amount of pecuniary loss is 

$200 000 or more. 
(c) For the purposes of this section, it shall be presumed that a person 

[in nhosc umuc public eomniilnieations, public wcttcr, gM, or powc• supply 
is 01 nas last billed and] who is receiving the economic benefit of 1lll.bJ..i.Q 
communications puhljc water gas or power [s,tid eonnnuaie&tiou 61] 
supply, has knowingly tampered with the tangible property of the owner 
if the communication or supply has been: 

(1) diverted from passing through a metering device; or 
(2) prevented from being correctly registered by a metering device; 

or 
(3) activated by any device installed to obtain public 

communications, public water, gas, or power supply without a metering 
device. 

(d) The term :,:public communication, public transportation, public 
water, gas, or power supply, or other public service:: shall mean, refer to, 
and include any such services subject to regulation by the Public Utility 
Commission of Texas, the Railroad Commission of Texas, or the Texas 
Water Commission or any such services enfranchised by the State of Texas 
or any political subdivision thereof. 
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(e) When more than one item of tangible property, belonging to one 
or more owners, is damaged, destroyed, or tampered with in violation of 
this section pursuant to one scheme or continuing course of conduct, the 
conduct may be considered as one offense, and the amounts of pecuniary 
loss to property resulting from the damage to, destruction of, or tampering 
with the property may be aggregated in determining the grade of the 
offense. 

(f) An offense under this section is: 
(1) a state jajl felony [of the thiod degne] if the damage or 

destruction is inflicted on a place of worship or human burial a public 
monument or a community center that provides medical. social~ or 
educational programs and the amount of the pecuniary loss to real property 
or to tangible personal property is [$2:8 01 mooe but] less than $20,000[~ 

[(2) a felon) of the secemd degtce if the damage ot dc~tt netian h 
inflicted 011 a place of ~otship 01 a conan unity cell ttl that pto ddc~ 
medical, st"Jei&l, 01 edueatiental p1 oganm• and the 2mwont of the pceunhu J 
loss to teal propett) 01 Lfi tangible pcisomtl p1opeily is $28,898 ot mote]. 

Sec. 28.04. RECKLESS DAMAGE OR DESTRUCTION. (a) A 
person commits an offense if, without the effective consent of the owner, 
he recklessly damages or destroys property of the owner. 

(b) An offense under this section is a Class C misdemeanor. 
Sec. 28.05. ACTOR'S INTEREST IN PROPERTY. It is no defense to 

prosecution under this chapter that the actor has an interest in the property 
damaged or destroyed if another person also has an interest that the actor 
is not entitled to infringe. 

Sec. 28.06. AMOUNT OF PECUNIARY LOSS. (a) The amount of 
pecuniary loss under this chapter, if the property is destroyed. is: 

(1) the fair market value of the property at the time and place of 
the destruction; or 

(2) if the fair market value of the property cannot be ascertained. 
the cost of replacing the property within a reasonable time after the 
destruction. 

(b) The amount of pecuniary loss under this chapter, if the property 
is damaged, is the cost of repairing or restoring the damaged property 
within a reasonable time after the damage occurred. 

(c) The amount of pecuniary loss under this chapter for documents, 
other than those having a readily ascertainable market value, is: 

(1) the amount due and collectible at maturity less any part that 
has been satisfied, if the document constitutes evidence of a debt; or 

(2) the greatest amount of economic loss that the owner might 
reasonably suffer by virtue of the destruction or damage if the document 
is other than evidence of a debt. 

(d) If the amount of pecuniary loss cannot be ascertained by the 
criteria set forth in Subsections (a) through (c) [M this seetion]. the 
amount of loss is deemed to be greater than ll!l.Q ($2:ee] but less than 
$] 500 [$'1-56]. 

(e) If tbe actor proves by a preponderance of the evidence that he gave 
consideration for or had a legal interest in the property involved. the value 
of the interest so proven shall be deducted from: 
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(1) the amount of pecuniary loss if the property is destroyed; or 
(2) the amount of pecuniary loss to the extent of an amount equal 

to the ratio the value of the interest bears to the total value of the 
property, if the property is damaged. 

Sec. 28.07. INTERFERENCE WITH RAILROAD PROPERTY. (a) In 
this section: 

(1) "Railroad property" means: 
(A) a train, locomotive, railroad car, caboose, work 

equipment, rolling stock, safety device, switch, or connection that is 
owned, leased, operated, or possessed by a railroad; or 

(B) a railroad track, rail, bridge, trestle, or right-of-way 
owned or used by a railroad. 

(2) "Tamper" means to move, alter, or interfere with railroad 
property. 

(b) A person commits an offense if the person: 
(1) throws an object or discharges a firearm or weapon at a train 

or rail-mounted work equipment; or 
(2) without the effective consent of the owner: 

(A) enters or remains on railroad property, knowing that it 
is railroad property; 

(B) tampers with railroad property; 
(C) places an obstruction on a railroad track or 

right-of-way; or 
(D) causes in any manner the derailment of a train, 

railroad car, or other railroad property that moves on tracks. 
(c) An offense under Subsection (b)(I) [M this section) is a Class B 

misdemeanor unless the person causes bodily injury to another, in which 
event the offense is a felony of the third degree. 

(d) An offense under Subsection (b)(2)(A) [5f this section) is a Class 
C misdemeanor. 

(e) An offense under Subsection (b)(2)(B), (b)(2)(C), or (b)(2)(D) [cl 
this section] is a Class C misdemeanor unless the person causes pecuniary 
loss, in which event the offense is: 

(1) a Class B misdemeanor if the amount of pecuniary loss is lli 
[$%6] or more but less than 1l!!l! [~]; 

(2) a Class A misdemeanor if the amount of pecuniary loss is ~ 
[~) or more but less than ~ [tr5fl); 

(3) a s)a)e jail felony [M the thitd degiee] if the amount of 
pecuniary loss is ~ [tr5fl] or more but less than $20,000; [or) 

(4) a felony of the l.b.WI. [second) degree if the amount of the 
pecuniary loss is $20,000 or more hut less )han $!00 OOO· 

(5) a felony of the second defitCc jf the amount of pecunjary Joss 
js $!00.000 or more but less than $200 000· or 

(6) a felony of )he first degree if the arnonm of )he necnnjary loss 
is $200 000 or more. 

(t) The conduct described in Subsection (b)(2)(A) [5f this section] is 
not an offense under this section if it is undertaken by an employee of the 
railroad or by a representative of a labor organization which represents or 
is seeking to represent the employees of the railroad as long as the 
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employee or representative has a right to engage in such conduct under the 
Railway Labor Act (45 U.S.C. Section 151 et seq.). 

[See. 28.88. INTERFERENCE V/ITH /dH!wL\LS OR ANIMAL 
p,ftCibiTIES. (a) In this section. 

[(1) "Animal" means an; nonhuman 1 eJtcht ate animal used in 
aglien:ltme? ttseateh, testiug Mad exhibition, edneation, ot food ot fiber 
ptodaetion, hat does not include an ttuimttl held ptimlttil) as a j)tt. 

[(2) "Anirual fadlity" means any Yehicle, building, struetme, en 
pttn•ises whete an aninud is bted 01 where aninuds ot tttOtds tclatiag to 
animals me kept, handled, bttnsported, housed, 01 exhibited. 

[(3) "Tan:apet" :n:aeans to hiO\C, alter, ot intctfetc. 
[t-J) "Notice" means. 

[(A) OJal or wtitteu eomnaunieatioa h; the owner 01 

sonteonc nit:h apprucnt authmit; to act fot the owlltt, 
[(B) fencing 01 othet enelo:nuc ob;iously designed to 

exclude inbuders or to contain lhestoek, 01 

[(C) a sign 01 signs posted on the propetty 01 at the 
enhance to the building, reasonably likely to come to the tttteation 6f 
inbuders, indicAting thttt entry is forbidden. 

[(b~ A petsrt~n e~nnmits llh offense if the perst'Jn, after notice is given 
and without th:e effeeti ;c consent t'lf t-he o ¥i ue1, illtentionallj or kno n ingl). 

[(1) thltiS 01 zenrains in 01 on au ttaimal faeilitj, 
[(2~ makes ma•kiugs, including inseiiptions, slogans, dlltwings, or 

paintings, on an animal facility~ 
[(3) tttmpeu nith an anirnal facility, 
[(4) damages 01 destro)s an anhnttl ftteility, 01 

[(5) tcmo;cs, eardcs ttway, •eleases, 01 cxc1eiscs control of an 
anintal ot pt opet ty located iu llil animal facility. 

[(e) An offense under Subsection (b)(l) 01 (2) of this .\eetion is a 
Class B misdemcanoi unless the {Jtlson causes bodily injwy to an6thCI 01 

eauies a deadl) neapon on 01 about his person dH1ing the eennmissioa of 
the offense, in which e~ent the offense is a Class A misdemeantlJ. 

[(d) An offense uadti Subsection (b)(3), (4), 01 (5) of this section is 
a ClaM C misdenreanot unless the person causes pceuniM) loss, in nhieh 
event the offense is. 

[(1) a Class B misdemealiOJ if the Mlll"Juut of pecuniai) loss is $28 
m mote but less titan $298, 

[(2) a Class A misdcmeanot if the amount of peeunittr] loss is 
$288 or mote but less than $758, 

[(3) a felon) of the thitd degJCe if the am6nlit 6f pecuaiaty lo:!s 
is $758 ot n1o1 e but less tit au $28.888, o• 

[(4) a felony rt~f the second degtec if the amount of the pecunhuy 
loss is $28,888 m mme.] 

CHAPTER 29. ROBBERY 
Sec. 29.01. DEFINITIONS. In this chapter: . 

(I) "In the course of committing theft" means conduct that occurs 
in an attempt to commit, during the commission, or in immediate flight 
after the attempt or commission of theft. 

(2) "Property" means: 
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(A) tangible or intangible personal property including 
anything severed from land; or 

(B) a document, including money, that represents or 
embodies anything of value. 

Sec. 29.02. ROBBERY. (a) A person commits an ofFense if, in the 
course of committing theft as defined in Chapter 31 [of tltis eode] and with 
intent to obtain or maintain control of the property, he: 

(1) intentionally, knowingly, or recklessly causes bodily injury to 
another; or 

(2) intentionally or knowingly threatens or places another in fear 
of imminent bodily injury or death. 

(b) Except as proyjded by Snbseclion (c) an f*"l offense under this 
section is a felony of the 1.b..irll [seeond] degree. 

(c) An offense under this section is a felony of the second degree jf 
it js shown on the trial of the offense that the actor caused bodily injury 
to another nerson or threatened or placed the other person jn fear of 
jmmjnem bodily iniury pr death and the pther person was· 

0) 65 years of age or older· or 
!2) a djsabled person 

(d) In this section "disabled nerson" means an indiyidual wjth a 
mental physjcal or deyglopmental disahi!Hy who js substantially unable 
to nrotect bjmself from harm 

Sec. 29.03. AGGRAVATED ROBBERY. (a) A person commits an 
offense if be commits robbery as defined in Section 29.02 [of tltis eode], 
and he: 

(1) causes serious bodily injury to another; lli 
(2) uses or exhibits a deadly weapon[;-m 
[(3) eltttses bodily iujmy h:) aliothet petSou ot tlueatens ot plaees 

auothet person in feat of immineut bodily injury 01 death, if the other 

[(A) 65 yettiS of &ge 01 vide•. 01 

[(B) A disabled J'JCI SOli]. 

(b) An offense under this section is a felony of the first degree. 
(c) In this section, "disabled person" means an individual with a 

mental, physical, or developmental disability who is substantially unable 
to protect himself from harm. 

CHAPTER 30. BURGLARY AND CRIMINAL TRESPASS 
Sec. 30.01. DEFINITIONS. In this chapter: 

(1) "Habitation" means a structure or vehicle that is adapted for 
the overnight accommodation of persons, and includes: 

(A) each separately secured or occupied portion of the 
structure or vehicle; and 

(B) each structure appurtenant to or connected with the 
structure or vehicle. 

(2) "Building" means any enclosed structure intended for use or 
occupation as a habitation or for some purpose of trade, manufacture, 
ornament, or use. 

(3) "Vehicle" includes any device in, on, or by which any person 
or property is or may be propelled, moved, or drawn in the normal course 
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of commerce or transportation, except such devices as are classified as 
"habitation." 

Sec. 30.02. BURGLARY. (a) A person commits an offense if, 
without the effective consent of the owner, be: 

(1) enters a habitation, or a building (or any portion of a building) 
not then open to the public, with intent to commit a felony or theft; or 

(2) remains concealed, with intent to commit a felony or theft, in 
a building or habitation; or 

(3) enters a building or habitation and commits or attempts to 
commit a felony or theft. 

(b) For purposes of this section, "enter" means to intrude: 
(1) any part of the body; or 
(2) any physical object connected with the body. 

(c) Except as provided in Subsection (d) [of this .!eetiOII], an offense 
under this section is~ 

ill a state jail felony jf commjtted jn a building other than a 
habjtation: or 

(2) a felony of the third degree if commjtted in a babitatjon [of 
the SCCOiid dtgiCC). 

(d) An offense [undeJ thi:a; ;a;eetiem] is a felony of the~ 
0) second [fmt] degree if: 

!.A1 [ffl] the hujldjng or [ptemiscs &IC a] habitation is 
occupied at the tjme of the offense; or 

fll.l [ffl] any party to the offense is armed with explosives 
or a deadly weapon; or 

(2\ first degree jf [f.\1] any party to the offense injures or attempts 
to injure anyone in effecting entry or while in the building or hahiiation 
ll.C in immediate flight from the building or habjtatjon. 

Sec. 30.03. BURGLARY OF COIN-OPERATED OR COIN 
COLLECTION MACHINES. (a) A person commits an offense if, without 
the effective consent of the owner, he breaks or enters into any 
coin-operated machine, coin collection machine, or other coin-operated or 
coin collection receptacle, contrivance, apparatus, or equipment used for 
the purpose of providing lawful amusement, sales of goods, services, or 
other valuable things, or telecommunications with intent to obtain property 
or services. 

(b) For purposes of this section, "entry" includes every kind of entry 
except one made with the effective consent of the owner. 

(c) An offense under this section is a Class A misdemeanor. 
Sec. 30.04. BURGLARY OF VEHICLES. (a) A person commits an 

offense if, without the effective consent of the owner, he breaks into or 
enters a vehicle or any part of a vehicle with intent to commit any felony 
or theft. 

(b) For purposes of this section, "enter" means to intrude: 
(1) any part of the body; or 
(2) any physical object connected with the body. 

(c) An offense under this section is a Class A misdemeanor [felony of 
the third degree]. 
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Sec. 30.05. CRIMINAL TRESPASS. (a) A person commits an offense 
if be enters or remains on property or in a building of another without 
effective consent and be: 

(1) bad notice that the entry was forbidden; or 
(2) received notice to depart but failed to do so. 

(b) For purposes of this section: 
(1) "Entry" means the intrusion of the entire body. 
(2) "Notice" means: 

(A) oral or written communication by the owner or 
someone with apparent authority to act for the owner; 

(B) fencing or other enclosure obviously designed to 
exclude intruders or to contain livestock; or 

(C) a sign or signs posted on the property or at the 
entrance to the building, reasonably likely to come to the attention of 
intruders, indicating that entry is forbidden. 

(3) "Shelter center" has the meaning assigned by Section 
51.002(1), Human Resources Code. 

(c) It is a defense to prosecution under this section that the actor at 
the time of the offense was a fire fighter or emergency medical services 
personnel, as that term is defined by Section 773.003, Health and Safety 
Code, acting in the lawful discharge of an official duty under exigent 
circumstances. 

(d) An offense under this section is a Class C. [ll-] misdemeanor unless 
it is committed in a habitation or a sheller center or unless the actor 
carries a deadly weapon on or about his person during the commission of 
the offense, in which event it is a Class A misdemeanor. 

CHAPTER 31. THEFT 
Sec. 31.01. DEFINITIONS. In this chapter: 

(1) ["CoCJeion" mesns a: thaeat, howeYet et'Hnmuniettted. 
[(A) to eomnait an offcn:Je, 
[(B) to inflict bodily injuty in the future 011 the pciSon 

tht tlttened 01 anothct, 
[(C) to accuse it peiSou of any offeuse. 01 

[(D) to expose it peiSOII to hatred, eemtempt, 01 Iidienle, 
[(£) to hliim the tttdit 01 busine:B zepute of lilt} ptdon, 

[(F) to take en withhold setion as a public se• Hmt, 01 to 
cltnse a public sea •ant to take ot nithhold aetiou. 

[ffl] "Deception" means: 
(A) creating or confirming by words or conduct a false 

impression of law or fact that is likely to affect the judgment of another 
in the transaction, and that the actor does not believe to be true; 

(B) failing to correct a false impression of law or fact that 
is likely to affect the judgment of another in the transaction, that the actor 
previously created or confirmed by words or conduct, and that the actor 
does not now believe to be true; 

(C) preventing another from acquiring information likely to 
affect his judgment in the transaction; 
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(D) selling or otherwise transferring or encumbering 
property without disclosing a lien, security interest, adverse claim, or other 
legal impediment to the enjoyment of the property, whether the lien, 
security interest, claim, or impediment is or is not valid, or is or is not a 
matter of official record; or 

(E) promising performance that is likely to affect the 
judgment of another in the transaction and that the actor does not intend 
to perform or knows will not be performed, except that failure to perform 
the promise in issue without other evidence of intent or knowledge is not 
sufficient proof that the actor did not intend to perform or knew the 
promise would not be performed. 

ill [ffl] "Deprive" means: 
(A) to withhold property from the owner permanently or 

for so extended a period of time that a major portion of the value or 
enjoyment of the property is lost to the owner; 

(B) to restore property only upon payment of reward or 
other compensation; or 

(C) to dispose of property in a manner that makes recovery 
of the property by the owner unlikely. 

ill [f4:1] "Effective consent" includes consent by a person legally 
authorized to act for the owner. Consent is not effective if: 

(A) induced by deception or coercion; 
(B) given by a person the actor knows is not legally 

authorized to act for the owner; 
(C) given by a person who by reason of youth, mental 

disease or defect, or intoxication is known by the actor to be unable to 
make reasonable property dispositions; or 

(D) given solely to detect the commission of an offense. 
ill [ffi] "Appropriate" means: 

(A) to bring about a transfer or purported transfer of title 
to or other nonpossessory interest in property, whether to the actor or 
anotber; or 

(B) to acquire or otherwise exercise control over property 
other than real property. 

ill (~] "Property" means: 
(A) real property; 
(B) tangible or intangible personal property including 

anything severed from land; or 
(C) a document, including money, that represents or 

embodies anything of value. 
W [ffl] "Service" includes: 

(A) labor and professional service; 
(B) telecommunication, cable leleyisjon subscrjp]jon 

te!eyjsjon public utility, w: [mnl] transportation service; 

use. 

(C) lodging, restaurant service, and entertainment; and 
(D) the supply of a motor vehicle or other property for 

ill [ffl7] "Steal" means to acquire property or service by theft. 
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.(JU [ffl] "Certificate of title" has the meaning assigned by Section 
24, Certificate of Title Act (Article 6687-1, Vernon's Texas Civil Statutes). 

L2.1 (f"H»] "Used or secondhand motor vehicle" means a used car, 
as that term is defined by Section I 0, Certificate of Title Act (Article 
6687-1, Vernon's Texas Civil Statutes). 

0 Q) "Cable teleyjsjnn seryjce" means a seryice nroyjded by or 
through a facility of a cable televisjon system or a closed drcuil coaxial 
cable communjcation system or a microwave or simjlar transmjssion 
seryice used in connectjon with a cable tcleyjsjon system 

(]]) "Suhscrjption teleyisjon seryjce" means a seryjce whereby 
teleyjsjon broadcast programs intended to he recejyed jn an intelligjble 
fonn by members of the public only for a fee or charge are transmilted 
pursuant to the grant of snhscrjprjon teJeyision authority by the Federal 
Communications Commjssjon The term does not jnc!ude cable te!eyisjon 
seryicc or communjty antenna teleyision seryice 

Sec. 31.02. CONSOLIDATION OF THEFT OFFENSES. Theft as 
defined in Section 31.03 [of this code] constitutes a single offense 
superseding the separate offenses previously known as theft, theft by false 
pretext, conversion by a bailee, theft from the person, shoplifting, 
acquisition of property by threat, swindling, swindling by worthless check, 
embezzlement, extortion, receiving or concealing embezzled property, and 
receiving or concealing stolen property. 

Sec. 31.03. THEFT. (a) A person commits an offense if he 
unlawfully appropriates property with intent to deprive the owner of 
property. 

(b) Appropriation of property is unlawful if: 
(I) it is without the owner's effective consent; 
(2) the property is stolen and the actor appropriates the property 

knowing it was stolen by another; or 
(3) property in the custody of any law enforcement agency was 

explicitly represented by any law enforcement agent to the actor as being 
stolen and the actor appropriates the property believing it was stolen by 
another. 

(c) For purposes of Subsection (b) [of this section]: 
(!) evidence that the actor has previously participated in recent 

transactions other than, but similar to, that which the prosecution is based 
is admissible for the purpose of showing knowledge or intent and the 
issues of knowledge or intent are raised by the actor's plea of not guilty; 

(2) the testimony of an accomplice shall be corroborated by proof 
that tends to connect the actor to the crime, but the actor's knowledge or 
intent may be established by the uncorroborated testimony of the 
accomplice; 

(3) an actor engaged in the business of buying and selling used or 
secondhand personal property, or lending money on the security of 
personal property deposited with him, is presumed to know upon receipt 
by the actor of stolen property (other than a motor vehicle subject to 
Article 6687-1, Vernon's Texas Civil Statutes) that the property has been 
previously stolen from another if the actor pays for or loans against the 
property $25 or more (or consideration of equivalent value) and the actor 
knowingly or recklessly: 
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(A) fails to record the name, address, and physical 
description or identification number of the seller or pledgor; 

(B) fails to record a complete description of the property, 
including the serial number, if reasonably available. or other identifying 
characteristics; or 

(C) fails to obtain a signed warranty from the seller or 
pledgor that the seller or pledgor has the right to possess the property. It 
is the express intent of this provision that the presumption arises unless 
the actor complies with each of the numbered requirements; 

(4) for the purposes of Subdivision (3)(A) [of this Mb&eetion]. 
"identification number" means driver's license number, military 
identification number, identification certificate, or other official number 
capable of identifying an individual; 

(5) stolen property does not lose its character as stolen when 
recovered by any law enforcement agency; 

(6) an actor engaged in the business of obtaining abandoned or 
wrecked motor vehicles or parts of an abandoned or wrecked motor vehicle 
for resale, disposal, scrap, repair, rebuilding, demolition, or other form of 
salvage is presumed to know on receipt by the actor of stolen property that 
the property bas been previously stolen from another if the actor knowingly 
or recklessly: 

(A) fails to maintain an accurate and legible inventory of 
each [major] motor vehicle component part purchased by or delivered to 
the actor, including the date of purchase or delivery, the name. age, 
address, sex, and driver's license number of the seller or person making 
the delivery, the license plate number of the motor vehicle in which the 
part was delivered, a complete description of the part, and the vehicle 
identification number of the motor vehicle from which the part was 
removed, or in lieu of maintaining an inventory, fails to record the name 
and certificate of inventory number of the person who dismantled the 
motor vehicle from which the part was obtained; 

(B) fails on receipt of a motor vehicle to obtain a 
certificate of authority, sales receipt, or transfer document as required by 
Article V, Section I, Chapter 741, Acts of the 67th Legislature. Regular 
Session, 1981 (Article 4477-9a, Vernon's Texas Civil Statutes), or a 
certificate of title showing that the motor vehicle is not subject to a lien 
or that all recorded liens on the motor vehicle have been released; or 

(C) fails on receipt of a motor vehicle to immediately 
remove an unexpired license plate from the motor vehicle, to keep the 
plate in a secure and locked place, or to maintain an inventory, on forms 
provided by the ~ [S11tte] Department of [High Hay & and Publie] 
Transportation, of license plates kept under this paragraph, including for 
each plate or set of plates the license plate number and the make, motor 
number, and vehicle identification number of the motor vehicle from which 
the plate was removed; awl 

(7) an actor who purchases or receives a used or secondhand motor 
vehicle is presumed to know on receipt by the actor of the motor vehicle 
that the motor vehicle has been previously stolen from another if the actor 
knowingly or recklessly: 
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(A) fails to report to the Ilaa£ [~] Department of 
[fl!Hi1!'glrh"'w'"a"'J~S..,aoti"'dHP'tnitb>tlieie] Transportation the failure of the person who sold 
or delivered the motor vehicle to the actor to deliver to the actor a 
properly executed certificate of title to the motor vehicle at the time the 
motor vehicle was delivered; or 

(B) fails to file with the county tax assessor-collector of 
the county in which the actor received the motor vehicle, not later than the 
20th day after the date the actor received the motor vehicle, the 
registration license receipt and certificate of title or evidence of title 
delivered to the actor in accordance with Section 2, Chapter 364, Acts of 
the 50th Legislature, Regular Session, 1947 (Article 6687-6, Vernon's 
Texas Civil Statutes), at the time the motor vehicle was delivered[;-mttl 

((8) llll AClOI who }l6MCSSCS a ,\he»pping Catt, l2tuiidij CAll, C1i 

eoutainet that has a mt:nte ot mmk and is not on the pJCmiscs of the ou;11et 

01 An adjacent patkiag mea is ptesumcd to have appaoptiated ptopert) 
without t:he onnu'.t effeethe eonsclil]. 

(d) It is not a defense to prosecution under this section that: 
(I) the offense occurred as a result of a deception or strategy on 

the part of a law enforcement agency, including the usc of an undercover 
operative or peace officer; 

(2) the actor was provided by a law enforcement agency with a 
facility in which to commit the offense or an opportunity to engage in 
conduct constituting the offense; or 

(3) the actor was solicited to commit the offense by a peace 
officer, and the solicitation was of a type that would encourage a person 
predisposed to commit the offense to actually commit the offense, but 
would not encourage a person not predisposed to commit the offense to 
actually commit the offense. 

(e) Except as provided by Subsection (0 [of this section], an offense 
under this section is: 

(I) a Class C misdemeanor if the value of the property stolen is 
less than $20; 

(2) a Class B misdemeanor if[~ 
[f-A1] the value of the property stolen is $20 or more but 

less than .tiQl! [$288, 01 

[f(BB+)~tith~e~•a~lmn~e~u~f~tl~tt~p~•oo"pe~J~t~)""''~'oofflt~n~is~lc~•~•~th~a~ll~$22~8..,a~•wl•d 
the defendant has pte~iously been convicted 6f any gzade of theft]; 

(3) a Class A misdemeanor if[~ 
[f-A1] the value of the property stolen is .tiQl! [5200] or 

more but less than .tl..l.QQ [$758, or 
[(B) the propett) :Holen is mac fitemm, as defined by 

Section 46.91 of tbis c6dc, and is ~alucd at less than $488]; 
(4) a stale jail felony [of the thi1d deg1ee] if: 

(A) the value of the property stolen is .tl..l.QQ [$'i'5fl] or 
more but less than $20,000[, Ot the ptopeilJ is one m moie head of cattle, 
hozscs, sheep, swiuc, 01 goats 01 any paJt theic""f undet the 1a:lue ""f 
$29,998]; 

(B) regardless of value, the property is stolen from the 
person of another or from a human corpse or grave; 
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(C) the property stolen is a [tme] firearm, as defined by 
Section 46.01 [of this code, and is urlued at biOI e than $460]; w: 

(D) [the ptopctt; stolen is tno OI n•otc filcarms, as 
defined b) Seetiou 46.81 of this code, ot 

[fE?] the value of the property stolen is less than li.iQl! 
[S'f59) and the defendant has been previously convicted two or more times 
of any grade of theft; 

(5) a felony of the l.b..iill [seetmd] degree if[~ 

[(A) the oaluc of the ptopcily stolen is less than $198,808 
,.,.,.ndd-1tilh:ee-,p,,rtooepoee.-t tl'ly.-;,is~. 

[(i) eon•bustible h) dtocm bon unto• al or sy nthctic 
natmal gas, 01 e•nde pobofeum oil, 

[(ii) equiprnent designed for use in cxplm at ion f01 

or pzoduetion of natwal gas 01 etude peliolcnm oil, 01 

[(iii) cquiptueut designed fOI usc in Itmcdittl 01 

diagnostic opctations 011 gas 61 etude pelioleum \"Jil well:~. 

[~] the value of the property stolen is $20,000 or more 
but less than $100,000; [or 

[(C) the walue of the ptopcrty is lcs3 than $188,880 and 
the propert; nits unlanfullJ apJhoptiatod 01 attempted t~ be ualanfull) 
apptoptiated by tlacat to commit a felony offense against the puson 01 

ptoperty of the peuon tlueatened 01 auatheJ 01 to nithhold: iufenmatiem 
about the location 61 pmpmted lacatioa af a bamb, poLwn, 01 tHbet 

hmmful object that threatens to hmm the person 01 p1opcrty of the pth~Oh 
thtcatcncd m maotltea pcuon, 01] 

(6) a felony of the =lllll1 [first] degree if[~ 
[fir?] the value of the property stolen is $100,000 or more 

hut less than $200 000; or 
(7) a felony of the first degree jf the yalue of the property stolen 

is $200 000 or more [(B) the ;alae of the ptoperty is $188,888 ot mme 

and the ptopcily nas unlanfully apptopainted ot attempted to be unlawfully 
appt op1 iated iLa the maliliCJ dcsct ibed by S ubdi • isioa (S)(C) of this 
subsection]. 

(f) An offense described for purposes of punishment by Subsections 
[Subsectiou] (e)<D-<6l [of this seetiou] is increased to the next higher 
category of offense if it is shown on the trial of the offense that: 

(1) the actor was a public servant at the time of the offense; and 
(2) the property appropriated came into the actor's custody, 

possession, or control by virtue of his status as a public servant. 
[(g) Pot the pmposes of Subsection (e)(8) of this seetiem, "shopping 

eatt," "latmdJ) etut," ueoutainct," and "name 01 mtuk .. ha~c the aespceti ce 
meanings assigned by Section 17.31, Business & Comme•ee Code.] 

Sec. 31.04. THEFT OF SERVICE. (a) A person commits theft of 
service if, with intent to avoid payment for service that he knows is 
provided only for compensation: 

(1) he intentionally or knowingly secures performance of the 
service by deception, threat, or false token; 

(2) having control over the disposition of services of another to 
which he is not entitled, he intentionally or knowingly diverts the other's 
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services to his own benefit or to the benefit of another not entitled to 
them; or 

(3) having control of personal property under a written rental 
agreement, he holds the property beyond the expiration of the rental period 
without the effective consent of the owner of the property, thereby 
depriving the owner of the property of its usc in further rentals. 

(b) For purposes of this section, intent to avoid payment is presumed 
if: 

(I) the actor absconded without paying for the service in 
circumstances where payment is ordinarily made immediately upon 
rendering of the service, as in hotels, restaurants, and comparable 
establishments; 

(2) the actor failed to return the property held under a rental 
agreement within 10 days after receiving notice demanding return; or 

(3) the actor returns property held under a rental agreement after 
the expiration of the rental agreement and fails to pay the applicable rental 
charge for the property within 10 days after the date on which the actor 
received notice demanding payment. 

(c) For purposes of Subsection (b)(2) [of this sceti011l. notice shall be 
notice in writing, sent by registered or certified mail with return receipt 
requested or by telegram with report of delivery requested, and addressed 
to the actor at his address shown on the rental agreement. 

(d) If written notice is given in accordance with Subsection (c) [~ 
section], it is presumed that the notice was received no later than five days 
after it was sent. 

(e) An offense under this section is: 
(1) a Class C misdemeanor if the value of the service stolen is less 

than $20; 
{2) a Class B misdemeanor if the value of the service stolen is $20 

or more but less than illll [~); 
(3) a Class A misdemeanor if the value of the service stolen is 

illl) [~) or more but less than li..lilll [$75tl); 
(4) a state jajl felony [of the third degree] if the value of the 

service stolen is li..5.llll [$75tl] or more but less than $20,000; 
(5) a felony of the 1b.irll [~) degree if the value of the service 

stolen is $20,000 or more bill Jess than $1 QQ 000· 
(6) a felony of the second degree jf the yalue of the seryjce stolen 

js $!00 000 or more hul less than $200 000· or 
(7) a felony of the fjrst degree jf the yalue qf the seryjce stolen 

js $200 000 or more. 
Sec. 31.05. THEFT OF TRADE SECRETS. (a) For purposes of this 

section: 
(1) "Article" means any object, material, device, or substance or 

any copy thereof, including a writing, recording, drawing, sample, 
specimen, prototype, model, photograph, microorganism, blueprint, or map. 

(2) "Copy" means a facsimile, replica, photograph, or other 
reproduction of an article or a note, drawing, or sketch made of or from 
an article. 
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(3) "Representing" means describing, depicting, containing, 
constituting, reflecting, or recording. 

(4) "Trade secret" means the whole or any part of any scientific 
or technical information, design, process, procedure, formula, or 
improvement that has value and that the owner has taken measures to 
prevent from becoming available to persons other than those selected by 
the owner to have access for limited purposes. 

(b) A person commits an offense if, without the owner's effective 
consent, he knowingly: 

(I) steals a trade secret; 
(2) makes a copy of an article representing a trade secret; or 
(3) communicates or transmits a trade secret. 

(c) An offense under this section is a felony of the third degree. 
Sec. 31.06. PRESUMPTION FOR THEFT BY CHECK. (a) If the 

actor obtained property or secured performance of service by issuing or 
passing a check or similar sight order for the payment of money, when the 
issuer did not have sufficient funds in or on deposit with the bank or other 
drawee for the payment in full of the check or order as well as all other 
checks or orders then outstanding, his intent to deprive the owner of 
property under Section 31.03 [of tltis eode] (Theft) or to avoid payment 
for service under Section 31.04 [of tllis code] (Theft of Service) is 
presumed (except in the case of a postdated check or order) if: 

(I) he had no account with the bank or other drawee at the time 
he issued the check or order; or 

(2) payment was refused by the bank or other drawee for lack of 
funds or insufficient funds, on presentation within 30 days after issue, and 
the issuer failed to pay the holder in full within 10 days after receiving 
notice of that refusal. 

(b) For purposes of Subsection (a)(2) [of this section], notice may be 
actual notice or notice in writing, sent by registered or certified mail with 
return receipt requested or by telegram with report of delivery requested, 
and addressed to the issuer at his address shown on: 

(I) the check or order; 
(2) the records of the bank or other drawee; or 
(3) the records of the person to whom the check or order has been 

issued or passed. 
(c) If written notice is given in accordance with Subsection (b) [of--tim 

section], it is presumed that the notice was received no later than five days 
after it was sent. 

(d) Nothing in this section prevents the prosecution from establishing 
the requisite intent by direct evidence. 

(e) Partial restitution does not preclude the presumption of the 
requisite intent under this section. 

Sec. 31.07. UNAUTHORIZED USE OF A VEHICLE. (a) A person 
commits an offense if he intentionally or knowingly operates another's 
boat, airplane, or motor-propelled vehicle without the effective consent of 
the owner. 

(b) An offense under this section is a s(ate jail felony [of the thitd 
~]. 
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Sec. 31.08. VALUE. (a) Subject to the additional criteria of 
Subsections (b) and (c) [of this section], value under this chapter is: 

(1) the fair market value of the property or service at the time and 
place of the offense; or 

(2) if the fair market value of the property cannot be ascertained, 
the cost of replacing the property within a reasonable time after the theft. 

(b) The value of documents, other than those having a readily 
ascertainable market value, is: 

(1) the amount due and collectible at maturity less that part which 
has been satisfied, if the document constitutes evidence of a debt; or 

(2) the greatest amount of economic loss that the owner might 
reasonably suffer by virtue of loss of the document, if the document is 
other than evidence of a debt. 

(c) Except as otberwjsc proyjded by lhjs suhsectjon jf [H] properly or 
service has value that cannot be reasonably ascertained by the criteria set 
forth in Subsections (a) and (b) [of this oeetion], the property or service 
is deemed to have a value of $500 or more [than $2:88] but less than 
$1 500 If the seryke is cable teleyjsjon seryjce or subscription tcleyision 
seryice the seryjce js deemed to haye a ya!ue of $50 or more hut less than 
$500 unless proof exjsts of a greater yalne [s-r5e]. 

(d) If the actor proves by a preponderance of the evidence that he 
gave consideration for or had a legal interest in the property or service 
stolen, the amount of the consideration or the value of the interest so 
proven shall be deducted from the value of the property or service 
ascertained under Subsection (a), (b), or (c) [of thio section] to determine 
value for purposes of this chapter. 

Sec. 31.09. AGGREGATION OF AMOUNTS INVOLVED IN THEFT. 
When amounts are obtained in violation of this chapter pursuant to one 
scheme or continuing course of conduct, whether from the same or several 
sources, the conduct may be considered as one offense and the amounts 
aggregated in determining the grade of the offense. 

Sec. 31.10. ACTOR'S INTEREST IN PROPERTY. It is no defense to 
prosecution under this chapter that the actor has an interest in the property 
or service stolen if another person has the right of exclusive possession of 
the property. 

Sec. 31.11. TAMPERING WITH IDENTIFICATION NUMBERS. (a) 
A person commits an offense if the person: 

(1) knowingly or intentionally removes, alters, or obliterates the 
serial number or other permanent identification marking on tangible 
personal property; or 

(2) possesses, sells, or offers for sale tangible personal property 
and: 

(A) the actor knows that the serial number or other 
permanent identification marking has been removed, altered, or obliterated; 
or 

(B) a reasonable person in the position of the actor would 
have known that the serial number or other permanent identification 
marking has been removed, altered, or obliterated. 
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(b) It is an affirmative defense to prosecution under this section that 

the person was: 
(1) the owner or acting with the effective consent of the owner of 

the property involved [aud t:hc item of p•ope•tJ is not rnopezt) listed in 

Sulucction (c) of this section]; 
(2) a peace officer acting in the actual discharge of official duties; 

or 
(3) acting with respect to a number assigned to a vehicle by the 

I= [State] Department of [llighwa)~ aud Public] Transportation and the 

person was: 
(A) in the actual discharge of official duties as an 

employee or agent of the department; or 
(B) in full compliance with the rules of the department as 

an applicant for an assigned number approved by the department. 

(c) Property involved in a violation of this section may be treated as 

stolen for purposes of custody and disposition of the property. 

(d) An [Except &s pro\idcd by Subsection (e) of this section. ah] 

offense under this section is a Class A misdemeanor. 
(e) [ltn offense undet this section is a felony of t-he thhd degtet if the 

ptopetlJ itnohcd is. 
[(1) equipment designed for exploration 01 p•oduction of h&tmttl 

gas ot ct a de oil, 
(f-'(21-'),__,.e,..,qmu"ifJ"'t.,n""'e,.nt-t .fidi<oe ... stw· g,.n,..e.fid-+<fo"t.....,..• e,n,..e..,drl-iH!a,!-J;o,t~dtH.ia'"g"'a"'O"'Shli,.e-.o"'J'"'e"t""a+iti"'O"'ll~~-.o""ll 

gas 01 et ode oil wells, 
[(3) a \itbidc OJ pail of ll ~chide, 
[E~) a baetor, farm implement. nnit of special nn5bile equiprncnt, 

ot a unit of off road consh uction equipment not subject to the Ccr tifie:a:te 

of Title Act (Aatide 6687 1, 't'eltion's Tex:a::\ Chil Statutes), 
[(5) an aitetaft, boat, or patt of an ahentft 01 boat, 01 

[(6) a fhcmm or pAIL of a fheatnL 
[ffl) In this section, "vehicle" has the meaning given by Section 2, 

Uniform Act Regulating Traffic on Highways (Article 670ld, Vernon's 

Texas Civil Statutes). 
[See. 31.12:. UNAUTIIORlcED USE OF TELEYJSiml DECODING 

M<D INTERCEPTIOn DEVICE OR CABLE DESCRAMBLHIG, 
DECODIUG, OR INTERCEPTIOP~ DE't'ICE. (a) A ptiSon cennmits an 

offense if, with the intent to intetccpt and decode a transmiHion by a 

subsetiption tclc dsioll SCI vice wit hunt the authoiiuttion of the p10 ~ idct t"J[ 

the scr dec, the pet son intentionally 01 knowingly :a:ttuehcs to, c:a:rtses to be 

attached to, ot in co• poratcs in a tdt .is ion set, ;ideo t3pt tctoidtt, 01 otht1 

equipnacnt designed to tccei • e a tele' ision trtmsmissio11 a de v icc that 
intctccpts and decodes the transmiMion. 

[(b) A pttSOii commits an (')fftnse if, nith the intent to iatttttpt, 

desetamblc, ot decode a cable tele,ision sc1 ;icc and nithout tbc 

authotization of the pitn idct of the sc» dee, the pe•son intentionall; ot 

kuowingly. 
[f(~i+)-ftp~h~)~s~ic~a~l~l)~.~c~l~e,.eHb~iec2~tiHI~)7,...,C~I~e~e+hNO~t~ti~e~a+llM)~.~aecnoffu~•Mti~e~a~llMJ~,~ot 

indneticely make~ at mainta:i11s an nna:uthothcd cable connection t'll 

otheinise inttittpts cable tele,isian Sti~iee, 



TIJESDAY. MAY II 1993 1519 

[f2) athichcs t~. causes to he attached: to, maiatains an a:ttaehmcat 
to, ot ihtOtpOiates in a television set, ~ideo tape •ccotdct, otiWJ equipmcut 
designed to tecci¥e a tcle•ision ttansmission, m equipment of a cable 
teleYision company a de•ice that intercepts, dcsctamblcs, 01 decodes the 
&CI vice, ot 

[(3) tampeiS with, changes, oa modifies the equipment of a cable 
tele • ision compatt). 

[(c) In this section. 
[(1) "Cable television ser •ice" n•eans a sea dee provided by at 

thtongh a facility of a cable tcledsioll system, eloscd ciieuit eottxitd cable 
eommuuiea:tion S)Sttlli, oz mietow<!ht or similar hansmission sea dee used 
in connection with a eftbJe tele~ision 3J3ltm. 

[f~) "B . " d . e vzce means ae • ace othtt tluw a lltmdecading at 
nondesetambling channel ftequcney COli vet tot oz teJe, is ion tccei v c• 
type accepted by the Fedetal Communications Commissiou . 

. . £(3) "Subsctiption television set • ice" means a set, ice whcttb) 
telens•on btoadcast ptoguuns intended to be tecched in an intelligible 
foant by membCJs of the public only fen a Fee m duuge me tumsmitted 
pwsuant to the grant of subsctiption teJedsion authmit) by the Federal 
Connnuuieations Commission. The tet m shall not iuelude cable tcle; is ion 
SCI dee 01 eommunit) antenna tele Yi:>\ion set dee. 

[(d) If an unauthot ized de; ice designed to inte• eept, desc• amble, 01 
decode tt subsc1iptioa tclerisiem bausnaission 01 if au uliautboiized device 
designed to inte1ee]>t, desCJamble, 01 decode a cable television set ;ice is 
p1esent on the p1emises oz p1VJ>Gity occupied and used by a pCisou, it is 
ptesumed that the peuou intentionally 01 knowiuglJ used tfle de• ice to 
Intezcejll, desetttmble. 01 decode a tiansmission 01 a sc• • ice. If an 
unauthenized cable eonneetion is JhGSCIIt 011 the piCmises or1opeat 

"d d d' . . I' J oeeupte 0 tut use DJ & petsou, il 1s ptesumed thttt t:he ptLH'm iutentit'Jhlllly 
01 kllOC'Yiilglj USed the COiilleCtiOU to illtCICGpl cable tclc;i.\ion SCI ;icc. If 
equipnttnt of ll titblc teledsion compttny that has been tampered nith, 
changed, 01 modified is piCStiil on the ptemiscs 01 JHOpcily occupied and 
used by ll pc1son, it is ptesumcd thttl the pciSon intentiaaally m knon ingly 
used the equipment to ihtetcept, desnamblc, ot decode a t2tble teledsiou 
SCI \i iCC. 

[(e) The pwsumption:s neated by Subsection (d) of this section do uot 
appiJ if the pciSon accused shows by a l'"tpondcra:uce of the cddeuee that 
the ptcSttiCC of the dnauthodr:cd dedec at coulltction, 01 tbc tampetiug, 
change, 01 modification of the equipment of the eable tclcdsion company 
tntt) be atbibutcd to the conduct of a11othet. ' 

[(0 The pJtSumptions created by Subsection (d) of this section do not 
ttpplj to a tc1eeommunieations company that pto~ides locnl ot long 
distance eommuiiita:tious ser ;iees :ttnd uses eqt:tipnttlil dcsedbed bJ that 
subsection in the noonal eout se of its business. 

[(g) This section does not ptohibit the lltttnufactutc, distdbdlion, s:ttle, 
01 use of sa:tellite teeei~iug &lllenaas thnt 1ue othetnhe pttmitted h) st:ttte 
ot fedctal law. 

[(h) •*rn offense under this section is a Cla:B B misdemea11ot unless tho 
aetot eo:n:unitted the offense for temuneantion, in nhieh c~ent it is a Class 
A misden1eanor. 
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[See. 31.13. MAHUFACTURE, SALI:, OR DISTRIBUTIO~J OF 
TELEYISION DECODING APlD INTERCEPTIOPJ DEYICE OR CABLE 
DESCRA!.fBLING, DECODIPJC, OR IPJTERCEPTION DEVICE. (a) A 
person eontmits an offense if the peaon fot tcmulieiation intentionally 01 

know ingl; manufaetmes, dish ibutes, ot sells, with au intent to aid an 
offense undct Section 31.12 of this code, a device 01 a plan 01 pail f01 a 
de • ice that inlet eept:s and decodes a li ansmission b) a subse• iptiou 

tcle•ision sc• •ice oz that intcacepts, dest~ambles, oz decode.~ a cable 
tele; is ion set 'icc. 

[(h) In this section, "cable television SCI •ice," "de•ice," and 
usnbsetiption telewisil"Jll SCi dec" have the meanings ttssigucd: by Section 

31.12 of this code. 
[(e) This section does nat pt\"Jhibit the manufttetutc, distlibutian, sale, 

01 usc of satellite aceei viug aiilenllas that rue athet wise pcnnittcd by state 
or fedeutl law. 

[fd) An offense untJct this seeti6n is a Class li misdemeanm .] 
CHAPTER 32. FRAUD 

SUBCHAPTER A. GENERAL PROVISIONS 
Sec. 32.01. DEFINITIONS. In this chapter: 

(1) "Financial institution" means a bank, trust company, insurance 
company, credit union, building and loan association, sayjngs and loan 
assocjation investment trust, investment company. or any other 
organization held out to the public as a place for deposit of funds or 
medium of savings or collective investment. 

(2) "Property" means: 
(A) real property; 
(B) tangible or intangible personal property including 

anything severed from land; or 
(C) a document, including money, that represents or 

embodies anything of value. 

service; 

use. 

(3) "Service" includes: 
(A) labor and professional service; 
(B) telecommunication, public utility, and transportation 

(C) lodging, restaurant service, and entertainment; and 
(D) the supply of a motor vehicle or other property for 

(4) "Steal" means to acquire property or service by theft. 
Sec. 32.02. VALUE. (a) Subject to the additional criteria of 

Subsections (b) and (c) [of this seetion], value under this chapter is: 
(1) the fair market value of the property or service at the time and 

place of the offense; or 
(2) if the fair market value of the property cannot be ascertained, 

the cost of replacing the property within a reasonable time after the 
offense. 

(b) The value of documents, other than those having a readily 
ascertainable market value, is: 

(1) the amount due and collectible at maturity Jess any part that 
has been satisfied, if the document constitutes evidence of a debt; or 
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(2) the greatest amount of economic loss that the owner might 
reasonably suffer by virtue of loss of the document, if the document is 
other than evidence of a debt. 

(c) If property or service has value that cannot be reasonably 
ascertained by the criteria set forth in Subsections (a) and (b) [of this 
seetio11], the property or service is deemed to have a value of $SQO or more 
[than $29) but less than li...lllll [~). 

(d) If the actor proves by a preponderance of the evidence that he 
gave consideration for or had a legal interest in the property or service 
stolen, the amount of the consideration or the value of the interest so 
proven shall be deducted from the value of the property or service 
ascertained under Subsection (a). (b). or (c) [of this section] to determine 
value for purposes of this chapter. 

Sec. 32.03. AGGREGATION OF AMOUNTS INVOLVED IN FRAUD. 
When amounts are obtained in violation of this chapter pursuant to one 
scheme or continuing course of conduct, whether from the same or several 
sources, the conduct may be considered as one offense and the amounts 
aggregated in determining the grade of offense. 

[Sections 32.04-32.20 reserved for expansion] 
SUBCHAPTER B. FORGERY 

Sec. 32.21. FORGERY. (a) For purposes of this section: 
(I) "Forge" means: 

(A) to alter, make, complete, execute. or authenticate any 
writing so that it purports: 

(i) to be the act of another who did not authorize 
that act; 

(ii) to have been executed at a time or place or in 
a numbered sequence other than was in fact the case; or 

(iii) to be a copy of an original when no such 
original existed; 

(B) to issue, transfer, register the transfer of, pass, publish, 
or otherwise utter a writing that is forged within the meaning of Paragraph 
(A) [of thh :1ubdh ision]; or 

(C) to possess a writing that is forged within the meaning 
of Paragraph (A) with intent to utter it in a manner specified in Paragraph 
(B) [of this subdi' i:!lion]. 

(2) "Writing" includes: 
(A) printing or any other method of recording information; 
(B) money, coins, tokens, stamps, seals, credit cards. 

badges, and trademarks; and 
(C) symbols of value, right, privilege, or identification. 

(b) A person commits an offense if he forges a writing with intent to 
defraud or harm another. 

(c) Except as provided in Subsections (d) and (c) [of this .•eetion] an 
offense under this section is a Class A misdemeanor. 

(d) An offense under this section is a state jail felony [of lfle thi1d 
degree) if the writing is or purports to be a will, codicil, deed, deed of 
trust, mortgage, security instrument, security agreement, credit card, check 
or similar sight order for payment of money, contract, release, or other 
commercial instrument. 
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(e) An offense under this section is a felony of the 1bi.al [second] 
degree if the writing is or purports to be: 

(I) part of an issue of money, securities, postage or revenue 
stamps; 

(2) a government record listed in Section 37.01(1)(C) [of this 
eode]; or 

(3) other instruments issued by a state or national government or 
by a subdivision of either, or part of an issue of stock, bonds, or other 
instruments representing interests in or claims against another person. 

(0 A person is presumed to intend to defraud or harm another if the 
person acts with respect to two or more writings of the same type and if 
each writing is a government record listed in Section 37.0l(l)(C) [~ 
emte]. 

Sec. 32.22. CRIMINAL SIMULATION. (a) A person commits an 
offense if, with intent to defraud or harm another: 

(1) he makes or alters an object, in whole or in part, so that it 
appears to have value because of age, antiquity, rarity, source. or 
authorship that it does not have; 

(2) [he sells, passes, 01 othet wise uttei s an object so made 01 

altered, 
(ffl] be possesses an object so made or altered, with intent to sell, 

pass, or otherwise uuer it; or 
ill [f-47] he authenticates or certifies an object so made or altered 

as genuine or as different from what it is. 
(b) An offense under this section is a Class A misdemeanor. 

[Sections 32.23-32.30 reserved for expansion] 
SUBCHAPTER C. CREDIT 

Sec. 32.31. CREDIT CARD OR DEBIT CARD ABUSE. (a) For 
purposes of this section: 

(1) "Cardholder" means the person named on the face of a credit 
card or debit card to whom or for whose benefit the [eredit] card is issued. 

(2) "Credit card" means an identification card, plate, coupon, 
book, number, or any other device authorizing a designated person or 
bearer to obtain property or services on credit. The term [ft] includes the 
number or description of the device if the device itself is not produced at 
the time of ordering or obtaining the property or service. 

(3) "Expired credit card" means a credit card bearing an expiration 
date after that date has passed. 

f4) "Dehjt card" means an ideotjfjcation card plate. coupon. book. 
number or any other deyice authorizing a designated person or bearer to 
cgmmuoicate a request to an unmanned teller machjne or a customer 

conyenjence termjnal The term jnclydes the number or descrjmjon of the 

deyjce jf the deyjcc jtself js not produced al !he ljme of orderjng or 
obtaining the benefit 

(5} "Expired dehit card" means a debit card hearing as its 
expiration date a date that has passed 

(6) "llnmanned teller machjne" means a macbjne other than a 
telephone capable of being operated by a customer by whjch a customer 

may commnnjcate to a financial instil!!ljon a request ro withdraw a benefit 
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for himself or for another djrectly from the cnstome(s account or from the 
customer's account under a line of credjt previously authorized by the 
instjtntion for the customer 

(7) "Customer conyenience terminal" means an unmanned teller 
machine the use of whjcb does not inyolye personnel of a financjal 
institntjon 

(b) A person commits an offense if: 
(1) with intent to obtain a henefjt [propert) ot set dee] 

fraudulently, he presents or uses a credit card or debit card with knowledge 
that: 

(A) the card, whether or not expired, has not been issued 
to him and is not used with the effective consent of the cardholder; or 

(B) the card has expired or has been revoked or cancelled; 
(2) with intent to obtain a benefit [ptopelt} 01 seniee], he uses a 

fictitious credit card or debit card or the pretended number or description 
of a fictitious [C1'Ctitt] card; 

(3) he receives a benefit [p1apeily 61 sea dee] that he knows has 
been obtained in violation of this section; 

(4) he steals a credit card or debit card or, with knowledge that 
it has been stolen, receives a credit card or debit card with intent to use 
it, to sell it, or to transfer it to a person other than the issuer or the 
cardholder; 

(5) he buys a credit card or debit card from a person who he 
knows is not the issuer; 

(6) not being the issuer, he sells a credit card or debit card; 
(7) he uses or induces the cardholder to use the cardholder's credit 

card to obtain property or service for the actor's benefit for which the 
cardholder is financially unable to pay; 

(8) not being the cardholder, and without the effective consent of 
the cardholder, he signs or writes his name or the name of another on a 
credit card or debit card with intent to use it; 

(9) he possesses two or more incomplete credit cards or debit 
l:.aW that have not been issued to him with intent to complete them 
without the effective consent of the issuer. For purposes of this 
subdivision, a [eredtt] card is incomplete if part of the matter that an issuer 
requires to appear on the [C1'Cdtt] card before it can be used. [f]other than 
the signature of the cardholderJ7l has not yet been stamped, embossed, 
imprinted, or written on it; 

(10) being authorized by an issuer to furnish goods or services on 
presentation of a credit card, he, with intent to defraud the issuer or the 
cardholder, furnishes goods or services on presentation of a credit card 
obtained or retained in violation of this section or a credit card that is 
forged, expired, or revoked; or 

(II) being authorized by an issuer to furnish goods or services on 
presentation of a credit card, he, with intent to defraud the issuer or a 
cardholder, fails to furnish goods or services that he represents in writing 
to the issuer that he has furnished. 

(c) It is presumed that a person who used a revoked, cancelled, or 
expired credit card or debit card had knowledge that the card had been 
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revoked, cancelled, or expired if be had received notice of revocation, 
cancellation, or expiration from the issuer. For purposes of this section, 
notice may be either notice given orally in person or by telephone, or in 
writing by mail or by telegram. If written notice was sent by registered 
or certified mail with return receipt requested, or by telegram with report 
of delivery requested, addressed to the cardholder at the last address shown 
by the records of the issuer, it is presumed that the notice was received 
by the cardholder no later than five days after sent. 

(d) An offense under this section is a sJaJe jail felony [11£ the thild 
de-gt'ee]. 

Sec. 32.32. FALSE STATEMENT TO OBTAIN PROPERTY OR 
CREDIT. (a) For purposes of this section, "credit" includes: 

(1) a loan of money; 
(2) furnishing property or service on credit; 
(3) extending the due date of an obligation; 
(4) comaking, endorsing, or guaranteeing a note or otber 

instrument for obtaining credit; 
(5) a line or letter of credit; and 
(6) a credit card, as defined in Section 32.3I [<>f this wde] (Credit 

Card Abuse). 
(b) A person commits an offense if he intentionally or knowingly 

makes a materially false or misleading written statement to obtain property 
or credit for himself or another. 

(c) An offense under this section is a Class A misdemeanor. 
Sec. 32.33. HINDERING SECURED CREDITORS. (a) For purposes 

of this section: 
(1) "Remove" means transport, without the effective consent of the 

secured party, from tbe state in which the property was located when the 
security interest or lien attached. 

(2) "Security interest" means an interest in personal property or 
fixtures that secures payment or performance of an obligation. 

(b) A person who has signed a security agreement creating a security 
interest in property or a mortgage or deed of trust creating a lien on 
property commits an offense if, with intent to hinder enforcement of that 
interest or lien, be destroys, removes, conceals, encumbers, or otherwise 
harms or reduces the value of the property. 

(c) For purposes of this section, a person is presumed to bave intended 
to binder enforcement of the security interest or lien if, when any part of 
the debt secured by the security interest or lien was due, he failed: 

(1) to pay the part then due; and 
(2) if the secured party had made demand, to deliver possession 

of the secured property to the secured party. 
(d) An [Except tts pto • ided in Slihsectious (e) and (f) of tlli.~ section, 

81t] offense under Suhsectjon (b) [this 3ectian] is a~ 
(]) Class C mjsdemeanor if the ya!ue of the property destroyed 

remoyed concealed encumbered or otherwise harmed or reduced jn yaJue 

js less tban $50: 
(2) Class B mjsdemeanor jf the yalue of the property destroyed 

remoyed concealed encumbered or othcrwjsc harmed or reduced jn yalue 

js $50 or more bUJ less than $500· 
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(3) Class A misdemeanor jf the yaluc of the nrope[[y deslroyed 
remoyed concealed encumbered or Ofherwjse banned or reduced in yalue 

js $500 or more but less than $! 500: 
(4) state jajl felony if the yalue of the property destroyed 

remoyed concealed encumbered or otherwise harmed or reduced jn yalue 

js $1 SOO or more but less than $20.000: 
(5) felony of the third degree jf the yalue of the property 

destroyed remoyed concealed encumbered or otberwjse harmed or 
reduced jn ya!ue js $20 000 or more bill less than $100.000: 

(6) felony of the second degree jf the yalue of the pronerty 
destroyed. remoyed concealed. encnrnhcred or otherwise harmed or 
reduced in yalue js $] 00 000 or more hut less than $200 QQQ· or 

(7) felony of the first degree jf the yalue of the pronerly 
destroyed remoycd concealed encumbered or otherwjse harmed or 
reduced in yalue js $200 000 or more [Class A misdemeanot]. 

(e) [Jf the aeto1 te1no~es the ptopett), the offense i.' a feloll) of the 
thitd tlegtee. 

[ffl] A person who is a debtor under a security agreement, and who 
does not have a right to sell or dispose of the secured property or is 
required to account to the secured party for the proceeds of a permitted 
sale or disposition, commits an offense if the person sells or otherwise 
disposes of the secured property. or does not account to the secured party 
for the proceeds of a sale or other disposition as required, with intent to 
appropriate (as defined in Chapter 31 [of tlli• eode]) the proceeds or value 
of the secured property. A person is presumed to have intended to 
appropriate proceeds if the person docs not deliver the proceeds to the 
secured party or account to the secured party for the proceeds before the 
11th day after the day that the secured party makes a lawful demand for 
the proceeds or account. An offense under this subsection is: 

(1) a Class C [1\:] misdemeanor if the proceeds obtained from the 
sale or other disposition are money or goods having a value of less than 
ll!l [$18,888]; 

(2) a Class B mjsdemeanor if the proceeds ohtajned from the sale 
or other djsposjtjon are money or goods haying a ya!ue of $SO or more hut 
Jess ]han $500· 

(3) a Class A misdemeanor jf the proceeds ohtajned from the sale 
or other djsposjtion are money or goods haying a value of SSOO or more 
bu) Jess thap $UOO· 

(4) a state iail felony if the nrocccds obtained from the sale or 
other disnositjon are money or goods haying a value of $1 500 or more hut 
less ]hap $20 000· 

(5\ a fe!opy of the third degree jf the proceeds obtained from the 
sale or other disposition are money or goods haying a ya!ue of $20 000 or 
more but less than $100 000: 

(6) a felony of the second degree if the proceeds ohtained from the 
sale or other disposition are money or goods haying a yalue of $100 000 
or more hut less !han $200 000· or 

(7> a felony of the first degree if the proceeds obtained from the 
sale or other djsposjtjon are money or goods haying a yalne of $200 000 
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or more [a felony of tho thitd de;gaee if tho p•oeced~ obtaiued fton• the sale 
01 othet disposition &It niOtlt) ot goods hawing a value of $18,888 at 
!Mn'e]. 

[Sec. 32.34. FRAUB IN IPtSOL\'ENC'/. (a) A peaou commits an 
offense if, when ptoceedings have been ot m:e abont to be instituted fot 
the appointn1ent of a hu:Hce, aeeeivet, 01 othet pctson entitled to 
admiuistei p•optilJ fOI the benefit of czcditOis, ot when &IIJ othe• 
assignment, composition, at liquidation fot tho benefit 6f titditms has 
been m is about to he nutdo. 

[(1) he desh OJ s, • en•o; cs, conceals, eneurubeJS, lt an>11fer s, at 
Otlitl WiSt hat IllS 01 JtdttCCS the YltltiC Of tht r110ptil) nith iuteut tO defeat 
OI obsbuet the opctation of a law tclating to adminisbatioa of ptopetty for 
the benefit of eteditou, 

[(2) he intentionally falsifies any wtiting ct teeoal telating to the 
p1opett) 01 &h) claim against the dcbto•, 01 

[(3) he iutentionaHJ mis•ep1est11U 01 tcfu!!les to diselcsc to a 
hustee or •eechet, 01 othct peiSou entitled to adnliniste• pi('Jpett) f01 the 
benefit of CieditoiS, the existence, ttm('Jollt, m location of the JHOpett), 01 

any othe• infonuation that the aetm could legally be JCquiacd to fmnish 
in •elation to the adminishtttion. 

[(b) An offense undet t:his section is a Class A misdemeanot. 
[Sec. 32.35. RECEIYING DEPOSIT, PREf•fiUM, OR lNVESTlt1EPfF 

H' FAILIUG FIPJAPJCIAL INSTITUTIOPJ. (a) ;\ ptiSOII directing 01 

pailieipating in the dheetion of a financial institution commits an offea:,a;e 
if he •eeeiYes 01 pennits the teeeipt of a deposit, Jhemium pa)mellt, 01 

inweshnent ia the in:!ltitution knohing that, due to the fiattneial to11ditiou 
of the instiMtima. 

[(1) it is otutblc to make payme11t of the deposit on dernand, if it 
is a deposit Otdinmil) payable ou demand, 01 

[(2) it is ltbout to suspend ope•atiems 01 go into teeei oenhip. 
[(b) It is a defense to ptoseeution unde• tbi.; section thht. 

[(1) the poison making the deposit, premium pa}ment, en 
iu • esuuent w liS ll:dequatel) infot med of the fiuaneial condition of the 
institution, OI 

[(2) the accounts of the iustitutiou me ia:smed ot guarauteed by au 
agency or in:sh umeatalitJ of the United States go • ewmeat C'h in aeeotdanee 
;;ith the Texas CJCdit Union lret (AJtiele 2461 1.81 et seq., \'uuon's 
Texas Civil Statutes). 

[(e) An offense undei tf•is section is a Class A misdemea11ot.] 
Sec. 3..2...li [*.%]. FRAUDULENT TRANSFER OF A MOTOR 

VEHICLE. (a) In this section: 
(1) "Lease" means the grant of use and possession of a motor 

vehicle for consideration, whether or not the grant includes an option to 
buy the vehicle. 

(2) "Motor vehicle" means a device in, on, or by which a person 
or property is or may be transported or drawn on a highway, except a 
device used exclusively on stationary rails or tracks. 

(3) "Security interest" means an interest in personal property or 
fixtures that secures payment or performance of an obligation. 
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(4) "Third party" means a person other than the actor or the owner 
of the vehicle. 

(5) "Transfer" means to transfer possession, whether or not another 
right is also transferred, by means of a sale, lease, sublease, lease 
assignment, or other property transfer. 

(b) A person commits an offense if the person acquires, accepts 
possession of, or exercises control over the motor vehicle of another under 
a written or oral agreement to arrange for the transfer of the vehicle to a 
third party and: 

(1) knowing the vehicle is subject to a security interest, lease, or 
lien, the person transfers the vehicle to a third party without first obtaining 
written authorization from the vehicle's secured creditor, lessor, or 
lienholder; 

(2) intending to defraud or harm the vehicle's owner, the person 
transfers the vehicle to a third party; 

(3) intending to defraud or harm the vehicle's owner, the person 
disposes of the vehicle in a manner other than by transfer to a third party; 
or 

(4) the person does not disclose the location of the vehicle on the 
request of the vehicle's owner, secured creditor, lessor, or lienholder. 

(c) For the purposes of Subsection (b)(2) [of this seetion], the actor 
is presumed to have intended to defraud or harm the motor vehicle's owner 
if the actor does not take reasonable steps to determine whether or not the 
third party is financially able to pay for the vehicle. 

(d) It is a defense to prosecution under Subsection (b)(l) [of thi• 
•eetion] that the entire indebtedness secured by or owed under the security 
interest, lease, or lien is paid or satisfied in full not later than the 30th 
day after the date that the transfer was made. 

(e) It is not a defense to prosecution under Subsection (b)(l) (of-tim 

section] that the motor vehicle's owner has violated a contract creating a 
security interest, lease, or lien in the motor vehicle. 

(f) An offense under Subsection (b)(l), (b)(2), or (b)(3) (of thi• 
section] is: 

(1) a state jaH felony [of the thi1d t!eg1ee] if the value of the 
motor vehicle is less than $20,000; or 

(2) a felony of the 1ll.iill [=nrl] degree if the value of the motor 
vehicle is $20,000 or more. 

(g) An offense under Subsection (b)(4) [of this •eetion] is a Class A 
misdemeanor. 

Sec. ll..ll [*:-3-T]. CREDIT CARD TRANSACTION RECORD 
LAUNDERING. (a) In this section: 

(1) "Agent" means a person authorized to act on behalf of another 
and includes an employee. 

(2) "Authorized vendor" means a person authorized by a creditor 
to furnish property, service, or anything else of value upon presentation of 
a credit card by a cardholder. 

(3) "Cardholder" means the person named on the face of a credit 
card to whom or for whose benefit the credit card is issued, and includes 
the named person's agents. 
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(4) "Credit card" means an identification card, plate, coupon, 
book, number, or any other device authorizing a designated person or 
bearer to obtain property or services on credit. It includes the number or 
description on the device if the device itself is not produced at the time 
of ordering or obtaining the property or service. 

(5) "Creditor" means a person licensed under Chapter 3, Subtitle 
2, Title 79, Revised Statutes (Article 5069-3.01 et seq., Vernon's Texas 
Civil Statutes), a bank, savings and loan association, credit union, or other 
regulated financial institution that lends money or otherwise extends credit 
to a cardholder through a credit card and that authorizes other persons to 
honor the credit card. 

(h) A person commits an offense if the person is an authorized vendor 
who, with intent to defraud the creditor or cardholder, presents to a 
creditor, for payment, a credit card transaction record of a sale that was 
not made by the authorized vendor or the vendor's agent. 

(c) A person commits an offense if, without the creditor's 
authorization, the person employs, solicits, or otherwise causes an 
authorized vendor or the vendor's agent to present to a creditor, for 
payment, a credit card transaction record of a sale that was not made by 
the authorized vendor or the vendor's agent. 

(d) It is presumed that a person is not the agent of an authorized 
vendor if a fee is paid or offered to be paid by the person to the 
authorized vendor in connection with the vendor's presentment to a 
creditor of a credit card transaction record. 

(e) An offense under this section is a~ 
()) Class C misdemeanor jf the amount of the record of a sale js 

less than $50: 
(2) Class B misdemeanor jf the amount of the record of a sale js 

$50 or more hm less than $500· 
(3) Class A mjsdemeanor if the amount of the record of a sale js 

$500 or more hut less )han $1 500· 
(4) state iaU felony jf the amount of the record of a sale js $1 500 

or more hut less than $20 000: 
(5) felony of the thjrd degree jf rhe amount of the record of a sale 

js $20 000 or more hu) less )han $!00 000: 
(6) felony of the second degree if the amoum of the record of a 

sale js $!00 000 or more hut less than $200 000· or 
(7) felony of the firs) de2ree jf )he amoum of !he record of a sale 

js $200 000 or more [Cht:u A misdemeanoa]. 
[Sections .l2....3.!i [~]-32.40 reserved for expansion] 

SUBCHAPTER D. OTHER DECEPTIVE PRACTICES 
Sec. 32.41. ISSUANCE OF BAD CHECK. (a) A person commits an 

offense if he issues or passes a check or similar sight order for the 
payment of money knowing that the issuer does not have sufficient funds 
in or on deposit with the bank or other drawee for the payment in full of 
the check or order as well as all other checks or orders outstanding at the 
time of issuance. 

(b) This section does not prevent the prosecution from establishing the 
required knowledge by direct evidence; however, for purposes of this 
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section, the issuer's knowledge of insufficient funds is presumed (except 
in the case of a postdated check or order) if: 

(1) be had no account with the bank or other drawee at the time 
he issued the check or order; or 

(2) payment was refused by the bank or other drawee for lack of 
funds or insufficient funds on presentation within 30 days after issue and 
the issuer failed to pay the holder in full within 10 days after receiving 
notice of that refusal. 

(c) Notice for purposes of Subsection (b)(2) [of this section] may be 
notice in writing, sent by registered or certified mail with return receipt 
requested or by telegram with report of delivery requested, and addressed 
to the issuer at his address shown on: 

(!) the check or order; 
(2) the records of the bank or other drawee; or 
(3) the records of the person to whom the check or order has been 

issued or passed. 
(d) If notice is given in accordance with Subsection (c) [of this 

01SC,.e,.hit'omn), it is presumed that the notice was received no later than five days 
after it was sent. 

(e) A person charged with an offense under this section may make 
restitution for the bad checks. Restitution shall be made through the 
prosecutor's office if collection and processing were initiated through that 
office. In other cases restitution may, with the approval of the court in 
which the offense is filed, be made through the court. 

(f) An offense under this section is a Class C misdemeanor. 
(g) An offense under this section is not a lesser included offense of 

an offense under Section 31.03 or 31.04 [of this code]. 
Sec. 32.42. DECEPTIVE BUSINESS PRACTICES. (a) For purposes 

of this section: 
(1) "Adulterated" means varying from the standard of composition 

or quality prescribed by law or set by established commercial usage. 
(2) "Business" includes trade and commerce and advertising, 

selling, and buying service or property. 
(3) "Commodity" means any tangible or intangible personal 

property. 

a prize; 

(4) "Contest" includes sweepstake, puzzle, and game of chance. 
(5) "Deceptive sales contest" means a sales contest: 

(A) that misrepresents the participant's chance of winning 

(B) that fails to disclose to participants on a conspicuously 
displayed permanent poster (if the contest is conducted by or through a 
retail outlet) or on each card game piece, entry blank, or other 
paraphernalia required for participation in the contest (if the contest is not 
conducted by or through a retail outlet): 

(i) the geographical area or number of outlets in 
which the contest is to be conducted; 

cash prizes; and 

(ii) an accurate description of each type of prize; 
(iii) the minimum number and minimum amount of 
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(iv) the minimum number of each other type of 
prize; or 

(C) that is manipulated or rigged so that prizes are given 
to predetermined persons or retail establishments. A sales contest is not 
deceptive if the total value of prizes to each retail outlet is in a uniform 
ratio to the number of game pieces distributed to that outlet. 

(6) "Mislabeled" means varying from the standard of truth or 
disclosure in labeling prescribed by law or set by established commercial 
usage. 

(7) "Prize" includes gift, discount, coupon, certificate, gratuity, 
and any other thing of value awarded in a sales contest. 

(8) "Sales contest" means a contest in connection with the sale of 
a commodity or service by which a person may, as determined by drawing, 
guessing, matching, or chance, receive a prize and which is not regulated 
by the rules of a federal regulatory agency. 

(9) "Sell" and "sale" include offer for sale, advertise for sale, 
expose for sale, keep for the purpose of sale, deliver for or after sale, 
solicit and offer to buy, and every disposition for value. 

(b) A person commits an offense if in the course of business he 
intentionally, knowingly, recklessly, or with criminal negligence commits 
one or more of the following deceptive business practices: 

(1) using, selling, or possessing for use or sale a false weight or 
measure, or any other device for falsely determining or recording any 
quality or quantity; 

(2) selling less than the represented quantity of a property or 
service; 

(3) taking more than the represented quantity of property or 
service when as a buyer the actor furnishes the weight or measure; 

(4) selling an adulterated or mislabeled commodity; 
(5) passing off property or service as that of another; 
(6) representing that a commodity is original or new if it is 

deteriorated, altered, rebuilt, reconditioned, reclaimed, used, or secondhand; 
(7) representing that a commodity or service is of a particular 

style, grade, or model if it is of another; 
(8) advertising property or service with intent: 

(A) not to sell it as advertised, or 
(B) not to supply reasonably expectable public demand, 

unless the advertising adequately discloses a time or quantity limit; 
(9) representing the price of property or service falsely or in a way 

tending to mislead; 
(10) making a materially false or misleading statement of fact 

concerning the reason for, existence of, or amount of a price or price 
reduction; 

(11) conducting a deceptive sales contest; or 
(12) making a materially false or misleading statement: 

(A) in an advertisement for the purchase or sale of 
property or service; or 

(B) otherwise in connection with the purchase or sale of 
property or service. 
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(c) An offense under Subsections {b)(!), (b)(2), (b)(3), (b)(4), (b)(S), 
and (b)(6) [of this section] is: 

(I) a Class C misdemeanor if the actor commits an offense with 
criminal negligence and if be has not previously been convicted of a 
deceptive business practice: or 

(2) a Class A misdemeanor if the actor commits an offense 
intentionally, knowingly, recklessly or if be bas been previously convicted 
of a Class B or C misdemeanor under this section. 

(d) An offense under Subsections (b)(7), (b){8), {b){9), (b)(IO), 
(b)(! I), and {b)(12) is a Class A misdemeanor. 

Sec. 32.43. COMMERCIAL BRIBERY. (a) For purposes of this 
section: 

(1) "Beneficiary" means a person for whom a fiduciary is acting. 
(2) "Fiduciary" means: 

(A) an agent or employee; 
(B) a trustee, guardian, custodian, administrator, executor, 

conservator, receiver, or similar fiduciary; 
(C) a lawyer, physician, accountant, appraiser, or other 

professional advisor: or 
(D) an officer, director, partner, manager, or other 

participant in the direction of the affairs of a corporation or association. 
(b) A person who is a fiduciary commits an offense if, without the 

consent of his beneficiary, he intentionally or knowingly solicits, accepts, 
or agrees to accept any benefit from another person on agreement or 
understanding that the benefit will influence the conduct of the fiduciary 
in relation to the affairs of his beneficiary. 

(c) A person commits an offense if he offers, confers, or agrees to 
confer any benefit the acceptance of which is an offense under Subsection 
(b) [of this section]. 

(d) An offense under this section is a s(ale jail felony (of the thi1d 
degree]. 

(e) In lieu of a fine that is authorized by Subsection (d) (of this 
section], and in addition to the imprisonment that is authorized by that 
subsection, if the court finds that an individual who is a fiduciary gained 
a benefit through the commission of an offense under Subsection (b) [of 
this section], the court may sentence the individual to pay a fine in an 
amount fixed by the court, not to exceed double the value of the benefit 
gained. This subsection does not affect the application of Section 12.51(c) 
[of this code] to an offense under this section committed by a corporation 
or association. 

Sec. 32.44. RIGGING PUBLICLY EXHIBITED CONTEST. (a) A 
person commits an offense if, with intent to affect the outcome (including 
the score) of a publicly exhibited contest: 

(!) be offers, confers, or agrees to confer any benefit on, or 
threatens harm to: 

(A) a participant in the contest to induce him not to use 
his best efforts; or 

(B) an official or other person associated with the contest; 
or 
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(2) he tampers with a person, animal, or thing in a manner 
contrary to the rules of the contest. 

(b) A person commits an offense if he intentionally or knowingly 
solicits, accepts, or agrees to accept any benefit the conferring of which 
is an offense under Subsection (a) [of this seetioh]. 

(c) All [Except as punided in Snbsection (d) of this section, an] 
offense under this section is a Class A misdemeanor. 

[(d) An offense uadct this section is a felony of the t:hitd dcgtcc if the 
8ttm's conduct is in connection u• ith betting 01 nageting on the contest.] 

Sec. 32.441. ILLEGAL RECRUITMENT OF AN ATHLETE. (a) A 
person commits an offense if, without the consent of the governing body 
or a designee of the governing body of an institution of higher education, 
the person intentionally or knowingly solicits, accepts, or agrees to accept 
any benefit from another on an agreement or understanding that the benefit 
will influence the conduct of the person in enrolling in the institution and 
participating in intercollegiate athletics. 

(b) A person commits an offense if be offers, confers, or agrees to 
confer any benefit the acceptance of which is an offense under Subsection 
(a) [of this 3tttiou]. 

(c) It is an exception to prosecution under this section that the person 
offering, conferring, or agreeing to confer a benefit and the person 
soliciting, accepting, or agreeing to accept a benefit are related within the 
second degree of consanguinity or affinity, as determined under Article 
5996h, Revised Statutes. 

(d) It is an exception to prosecution under Subsection (a) [11f thi> 
section] that, not later than the 60th day after the date the person accepted 
or agreed to accept a benefit, the person contacted a law enforcement 
agency and furnished testimony or evidence about the offense. 

(e) An offense under [S nbsection (a) 6f] this section is ~ 
()) Class C misdemeanor jf the yalne of !he benefit js Jess than 

(2) Class B misdemeanor jf the value of the benefit js $'\0 or more 
but less than $500: 

Ol Class A misdemeanor jf the value of the benefit js $'i00 or 
more but less than $! 500· 

(4) state jaj! felony jf the value of the benefi) is $! 500 or more 
bu) less than $20 000· 

(5) felony of the )bird degree jf )be value of )he benefit js $20 000 
or more but less than $!00 000: 

(6) felony of the second degree jf the yaJue of the benefit js 
$! 00 000 or more bu) less )ban $200 000· or 

(7) felony of the fjrst degree jf the ya!ue of the benefit js 
$200 000 or more [CIMIS A znisdemeauoa. An offeuse undCI S ubscction (b) 
of this seetion is a felony of the thitd dcgJCe]. 

Sec. 32.45. MISAPPLICATION OF FIDUCIARY PROPERTY OR 
PROPERTY OF FINANCIAL INSTITUTION. (a) For purposes of this 
section: 

(1) "Fiduciary" includes: 
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(A) trustee, guardian, administrator, executor, conservator, 
and receiver; 

(B) any other person acting in a fiduciary capacity, but not 
a commercial bailee; and 

(C) an officer, manager, employee, or agent carrying on 
fiduciary functions on behalf of a fiduciary, 

(2) "Misapply" means deal with property contrary to: 
(A) an agreement under which the fiduciary holds the 

property; or 
(B) a law prescribing the custody or disposition of the 

property. 
(b) A person commits an offense if he intentionally, knowingly, or 

recklessly misapplies property he holds as a fiduciary or property of a 
financial institution in a manner that involves substantial risk of loss to the 
owner of the property or to a person for whose benefit the property is held, 

(c) An offense under this section is: 
(1) a Class C mjsdemeanor jf !he yalue of the property mjsanplied 

is Jess than $50· 
(2) a Class B mjsdemeanor jf the yalne of the pronerty misapplied 

is $50 or more but less than $500· 
ill a Class A misdemeanor if the value of the property misapplied 

is $500 or more but less than ll...5.lll! [~]; 
ill [ffl] a state jan felony [of the thi•d deg.ee] if the value of the 

property misapplied is $1.500 [~] or more but less than $20 000 
[$19,999]; 

ill [ffl] a felony of the 1hirll (seeond] degree if the value of the 
property misapplied is $20 000 [$19,999] or more but less than $100,000; 
(M] 

f!il [f+?] a felony of the ~ [fint] degree if the value of the 
property misapplied is $100,000 or more but less than $200 000; or 

(7) a felony of the first degree if the yalne of the oroper[y 
misanplied is $200 000 or more. 

Sec. 32.46. SECURING EXECUTION OF DOCUMENT BY 
DECEPTION. (a) A person commits an offense if, with intent to defraud 
or harm any person, he, by deception, causes another to sign or execute 
any document affecting property or service or the pecuniary interest of any 
person. 

(b) An offense under this section is ~ 
0) Class C mjsdemeanor jf the yaipe of the pro perry seryicc or 

pecnnjary interest is less than $50· 
(2) Class B misdemeanor if the yalne of the property. service. or 

pecuniary interest is $50 or more hut less than $500: 
(3) Class A mjsdemeanor if the yalne of the property service or 

necnniary interest js $500 or more hm Jess than $1 500· 
(4) state iail felony jf the yalue of the property seryice or 

pecuniary interest is $! 500 or more but Jess than $20.000· 
(5) felony of the thjrd degree if the yalue of the property service 

or pecuniary interest js $20 000 or more but less than $!00 000: 
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(6) felony of the second degree jf the yalue of the property. 
seryice or pecunjary jmerest js $100 000 or more b!JI less than $200.000: 
.w: 

(7) felony of the first degree if the yalue of the property seryke. 
or pecunjary interest is $200 000 or more [felony of t:h:e third deg1 ee]. 

Sec. 32.47. FRAUDULENT DESTRUCTION, REMOVAL, OR 
CONCEALMENT OF WRITING. (a) A person commits an offense if, 
with intent to defraud or harm another, he destroys, removes, conceals, 
alters, substitutes, or otherwise impairs the verity, legibility, or availability 
of a writing, other than a governmental record. 

(b) For purposes of this section, "writing" includes: 
(1) printing or any other method of recording information; 
(2) money, coins, tokens, stamps, seals, credit cards, badges. 

trademarks; 
(3) symbols of value, right, privilege, or identification; and 
(4) labels, price tags, or markings on goods. 

(c) Except as provided in Subsection (d) [of this section], an offense 
under this section is a Class A misdemeanor. 

(d) An offense under this section is a s(ate jail felony [of the thild 
degree] if the writing: 

(1) is a will or codicil of another, whether or not the maker is 
alive or dead and whether or not it has been admitted to probate; or 

(2) is a deed, mortgage, deed of trust, security instrument, security 
agreement, or other writing for which the law provides public recording or 
filing, whether or not the writing has been acknowledged. 

Sec. 32.48. ENDLESS CHAIN SCHEME. (a) For the purposes of this 
section: 

(1) "Endless chain" means any scheme for the disposal or 
distribution of property whereby a participant pays a valuable consideration 
for the chance to receive compensation for introducing one or more 
additional persons into participation in the scheme or for the chance to 
receive compensation when a person introduced by the participant 
introduces a new participant. 

(2) "Compensation" does not mean or include payment based on 
sales made to persons who are not participants in the scheme and who are 
not purchasing in order to participate in the scheme. 

(b) A person commits an offense if he contrives, prepares, sets up, 
proposes, operates, promotes, or participates in an endless chain. 

(c) An offense under this section is a Class B misdemeanor. 
[See. 32.49. ISSUANCE OF CIIECI(S PRI~I'FEB ON REB PAPER. 

(tt) A penon commits an offerue if he iMues a cheek or similm sight 
otdct fm payment of moue) plintcd {ha dmk •ed ot othe• eoleiltd pa:pe1 t:hat 
pteuents JCf'IOduetioa of an image of the otdet b) mien5filming 01 other 
similm Iepiodtsctiem equipment, knoniag th&t the eoloted r;apct p1events 
teptoduetion. 

[(b) An offense Ulldtt this section i3 a Class A mi:1demca11ot. 
[See. 32.58. Bebit Crud Abuse. (a) F01 putposes of thh section. 

[(1) "Cmdholdet" means tbc pcdoh nmued ofi the fa:ee of a debit 
card to ~hom or foa whose benefit the emd is issued. 
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[(2) "Debit eat d" tueaus an identification eat d, plate, coupon, 
book, nontbtt, 01 an; othet dericc ttutbotizing a designated pctson ot 
htatCI to communicate a Jtquest to Ail unmanned telle• machine m a 
customct eonucuienee tcnniual. It includes the numbe1 or dcsetiption of 
the device if the dericc itself is not rnodueed at the time of mdering ot 
obtaining the benefit. 

[(3) uExphcd debit cmdn nteans a ca•d beating as its expiration 
date a date that has passed. 

[f:4) "Unmttuuod tellet machine" means a rmtehinc, othtt than a 
telephone, capable of being optlltttd solely by a customet, b) which a 
castotnct :natty eomn:auuieatc to a finaueittl institution a teqntJt to n ithdrttw 
a benefit fm himself at for another ditetU) from the eustomet's account 
01 ftoat the eustomu's aeeonnt pmsnant to a litre of etedit pte>iously 
authOJ ized b) the institntion for the custoane1. 

[(5) "Custon~ea eonvcnicucc teaninal" means a deciee nhich is a 
pm tienlm kind of mhmumed tellca machine (i.e., the usc of which: does not 
in~ohe peaonncl of a fiamadal institution). 

[(b) A pCJsod commits an offense if. 
[(1) with intent to obtain a benefit for himself OI foa anotheJ 

f:umdulently, he intcntionall) 01 knowingly pzcscnts oa uscJ a debit crud 
nith knonledge that. 

[(A) the etud, whcthet oa not exphed, httS not been issued 
to hint and is not used with the effccthe consent of the eaadltoldet, oa 

[(B) the eazd has expited 01 has been tevoked or eaneeled, 
[(2) nitb intent to obtain a bcuefit foa himself 01 for another, hc 

intentionally 01 knoninglj uses a fictitious debit eSid or the ptetcndcd 
hnntbet ot desniptiod of a fictitious card, 

[(3) he intcntionallj 01 knowiugl) retches a benefit for himself 01 
fot mtotbet that he knows has been obt&iaed ill y iolation of this section, 

[(4) he steals a debit e:ud 01, nith kaonledge that it has been 
stolen, receives a catd nith intent to use it, to :Jell it, ot to uaasfea it to 
a penon other than t:h:e is suet or the cmdholdeJ, 

[(5) be buys a debit ctud ftom a pe1.1on nlto he knoBs is not the 

[(6) not being the issue1, he selL~ a debit emd, 
[(7) uot being the cmdholdea, and nit:hout the effeethc consent of 

the cmdholder, he signs or ntiteJ hb name 01 the name of auothet on a 
debit catd ulith intent to use it, 01 

[(8) he posseS:Jes tno ot more incomplete debit cards that ha\c not 
been issued to him with intent to complete them without the effective 

consent of the issuer. For pmposcs of this subdivision, a card i3 

incomplete if part of the nrattet that au issue• tequites to ttpperu on the 
ewd before it can he used (other than the siguatUJc of the etudholdet) has 
not jet been st:uhpcd, embossed, impainted. m writtc11 011 it. 

[(e) It is presnmcd that a person nJh' nud a 1e•oked, canceled, m 
cxphed debit erud had knohledge tliitl the etud bud been te;ol~ed, eaneclcd, 
01 expjaed if he had teceived 11otiee of re;ocation, eancelltttioa, or 
cxphation f:aom the issuu. Fm pmpo!les of Uti.~ section, notice may be 
eithet notice gicen otally iu pe1sou ot bJ tclcpheme, en in ntitiag bj mail 
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01 h) telegtam. If waitten notice nas sent by aegistcaed ot ccttificci mail 
with teluzn tcccipt tcquested, or by teltgdllii with zcpott of deliwety 
Itquestcd, addressed to t:be tlltdholdca at the last adehess shown by the 
tceotds of the iMuer, it is ptesumcd that the notice was teceived by the 
cat dholdct no luct than fi;; e days aftCI sent. 

[(d) An offerue unde• this section is a felony of the t:hiad degtcc. 
[See. 32.51. Penalty for Fraudulently Obtaining at Bcuying \Yorkers' 

Compensation Beucfits. (a) A peaon eonauits ltii offeuse if the petsou, 
with intent to obtain 01 deny payments of notkeu· compensation benefits 
undct the wotkets' compensation laws of this state fm himself 01 aaotlwt, 
kno n iagly 01 intentionally. 

[(1) makes a false ot n:Iislettding Mtttement, 
[(2) nti:nepresents or conceals a material fact, oa 
[(3) fttbtieates. alten. conceals, oa destroys a document other than 

a go•etanteahllteeOid. 
[(b~ A petson commits aa offense if the petson recei•es uvmkeas' 

compe11sation benefits that the peuon knows lte is uot legally entitled to 
teeehe. 

[Ec) ,ttl, offense undCJ Subsection Ea) of this section is a Class A 
ntisdcmeanoa. An offense undet Snbseetion (b) of this section is. 

[0) a Class A nlisdemeanoa if tho •aloe of the benefits Jccehcd 
is less than $758, 

[f2) a felony of the third degtee if the ~aloe of the benefits 
teeehed is $758 01 mOJe bnt less tlum 518,888, and 

[EJ) a felony of the second degtee if the Yalue of the benefits 
teeched is $18,888 OJ mmc. 

[See. 32.52. Fu\udulent Statement to Fi11aneial hastitution. (a) n 
peuon commits an offense if, with intent to defraud 01 haJm a financial 
institution, he kno;;; ingl) rnakes a n:aatetially false OJ misleading w Iitten 
sl8:tenaent l6 obtain ot in an attempt to obtain moneys, accounts, funds, 
e•edits, assets, secutities, 01 othe• pJOptJt) owned by, 01 nndct the enstody 
OJ control of, a financial iastitutiou. 

[fb) An offense uudet this section is a Class A misdemeanen. 
[Sec. 32.53. TAJEICAB FARES. (a) A peJsoa nho opeJates a taxicab 

eomntits an offeii.~t if the petsou intentionally extends the dhtanee 01 time 
fot a hip beyond the distnacc ot time aecessm y ft:u the tJ ip f61 the ptu pose 
of ineteasing the &te fo• the trip. 

[(b) An offense madtJ this sectioa is a Class B misdemea11at. 
[Soc. 32.54. PE~lALTY FOR FRAUDULENTLY OBTAINING 

VIORKERS' COl;fPEPlSATIOPl INSURANCE COYERAGE. (a) A pciSOII 
eonantits llii offcase if the peJsoa, with intent h5 6btain wOike•s' 
eo:n:apcnsation insw ance co., ctagc fo1 hinuelf 01 atmthc• madt1 the w ot kcJS • 
c6mpeusatiou insuamce laws of this state, kn6wingly 01 intenti6iiall). 

[(l) •ullkes a false statement. 
[f2) misrepresents 01 amceals & mrtteiial fnct, 01 

[f3) nutkes a false entry itt, fablieat:es, alteJs, conceals, OJ deshoys 
a document othCJ than a goYCIIIIIIenl1tl Jecotd. 

(fb) An offense nndti Subscctio11 (a) of this section is n felony of the 
thhd degtcc. 
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[(e) The com t m&J otdea a person to pay testitntion to zw insdlanee 
companJ, the Texas woikCis' compensation insmanee faeilitJ, 01 the Texas 
\Yoakeu' Compensation liiSdlanee Fund if the pusan contnaits an offense 
undet this section. 

[SUBCHAPTER E. SAYINGS APlD LOAN ASSOCIATIONS 
[See. 32.71. Ef•IBEZZLEMENT. UNAUTIIORIZEB ISSUANCE, 

FALSE ENTRY. (tt) An officet, diacctm. membt1 of ZUIJ committee, 
eletk, 01 :~tgent of att) savings and 1o1m a:uociation in this state commits 
an offen3e if the peuon etnbezzles, abstt acts, 01 ndsapplics ruolit), funds, 
01 caedits of the association, i3sues 01 pnts into eireulatio11 any nauant Oi 

otbct mdtt without p1opct authority, issues. assigns, ttansfeLs, eanecls, 01 
deli uers up 1liiJ note, bead, daaft, ntottgf!gc, jndgmctH, dcCicc, 01 othet 
wlitten instanment belonging to the sHoeistion, eettifies h"J at ma:kcs a 
false enhJ in any book, repr.nt, or sb:ttcment of or to the association, with 
intent to deeei ''· injure, or deftaud the &Mociation ot a membct of the 
ttssoeitttion: fot the pmpose of inducing lUi) petSon to beeemae a menabe1 
of the a:ssoeiation or to deeeice Sh)OBt appointed to examine the affairs 
of the assaeiation. 

[(b) A peJSon eommits an offense if the peu;on, nith intent to dcechc, 
injmc, vz defa:aud, aids vz abets any office•, membc• of any committee, OJ 
othCJ pciSoa in committing sny of the ftcts pwhibitcd moder Subsection (a). 

[(c) An offense undet thh section is a felony punishable by 
inaptison:mcnt foz not less thsn one yeat or nn"He tha:11 18 )ears. 

[Sec. 32.72. FALSE INFORMATION, SUPPRESSING E\'IDDICE. 
(a) Any ptiSon commit:s su offcn:sc if the ptiSOII fr.n the putposc of 
influencing the actions of an association or iu employees, age11ts, ot 

tepnscntathes 01 fo• the pmpose of iuAneacing the actions of The Finance 
Commission of Texas, the savings and loan commissiouet, 01 employees, 
agent\, or •eraesentatives of the Sadag,, and LrHm DCJHlittntiil of Texas, 
knu n ingly. 

[(1) temo;es, mntilate:s, destioys, 01 conceals a papct, book, ot 
tceotd of a Mtuings Slid loan ttssoeiation (h of the sa~ings and loan 
eommissione1 01 the Savitags and Lof!n Depa1tment of Texas fOI the 
pwpose of eoaeealing a fact 01 supptessiug ccideaee, 

[(2) mskcs, passes, ttlteis, 01 pnblishes a false, eouatctfcil, 01 

ft:nged inshnntent, papct, doenmcut, statement, 01 repent ta a sadngs ttnd 
lomt ttssociatioa 01 to the sa• iugs mad loan commissioner ot the Savings 
and Loan Depa111neut of Texas, Vt 

[(3) subst1tntiall) ouCI valnes land, propetty, ~eemity, an asset, or 
income in connection with & tJansaetioa with a stniags and loan 
association without substsntiation, justification, or snppotting 
documcnmtiou ge11ttally accepted b) apptaisal staadruds. 

[(h) An offen.sc undci this section is a felony punishable by a fine of 
not ntote than Stee,eee, imprisonment for not ntote than 18 ycaiS, 01 

botlt7) 
CHAPTER 33. COMPUTER CRIMES 

Sec. 33.01. DEFINITIONS. In this chapter: 
(1) "Access" means to apnroach jnstmc! communicate wjth store 

data in retrieye or intercept data from. alter data or computer soflwarc in 
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or otherwise make use of any resource of a computer computer system 
or computer network 

ill "Communications common carrier" means a person who owns 
or operates a telephone system in this state that includes equipment or 
facilities for the conveyance, transmission, or reception of communications 
and who receives compensation from persons who use that system. 

ill [ffl] "Computer" means an electronic, magnetic, optical, 
electrochemical, or other high-speed data processing device that performs 
logical, arithmetic, or memory functions by the manipulations of electronic 
or magnetic impulses and includes all input, output, processing, storage, 
or communication facilities that are connected or related to the device. 

ill [ffl] "Computer network" means the interconnection of two or 
more computers or computer systems by satellite, microwave, line, or other 
communication medium with the capability to transmit information among 
the computers. 

ill (f-41] "Computer program" means an ordered set of data 
representing coded instructions or statements that when executed by a 
computer cause the computer to process data or perform specific functions. 

LeU [ffi] "Computer security system" means the design, procedures, 
or other measures that the person responsible for the operation and use of 
a computer employs to restrict the use of the computer to particular 
persons or uses or that the owner or licensee of data stored or maintained 
by a computer in which the owner or licensee is entitled to store or 
maintain the data employs to restrict access to the data. 

ill [~] "Computer services" means the product of the use of a 
computer, the information stored in the computer, or the personnel 
supporting the computer, including computer time, data processing, and 
storage functions. 

L8l [ffl] "Computer system" means any combination of a computer 
or comnuter network [eornputct :J] with the documentation, computer 
software, or physical facilities supporting the computer or computer 
network. 

ill [ffl1] "Computer software" means a set of computer programs, 
procedures, and associated documentation related to the operation of a 
computer, computer system, or computer network. 

!J.ill. (ffl] "Computer virus" means an unwanted computer program 
or other set of instructions inserted into a computer's memory, operating 
system, or program that is specifically constructed with the ability to 
replicate itself n.r [!111"d] to affect the other programs or files in the 
computer by attaching a copy of the unwanted program or other set of 
instructions to one or more computer programs or files. 

[(19) "Danaage .. inelude3 ruutial ot total altctlttion, damsge, or 
et&:stue of stmed data, at inteuuption of eonqmte1 set cites.] 

(11) "Data" means a representation of information, knowledge, 
facts, concepts, or instructions that is being prepared or has been prepared 
in a formalized manner and is intended to be stored or processed, is being 
stored or processed, or has been stored or processed in a computer. Data 
may be embodied in any form, including but not limited to computer 
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printouts, magnetic storage media, laser storage medja and punchcards, or 
may be stored internally in the memory of the computer. 

, (] 2) "Effectiye consent" jncludes consent by a nerson legally 
authorjzed to act for the owner Consent js not effectiye if" 

fA) induced by deceptjon as defined by Sectjon 31 01 or 
induced by coerciou-

(B) gjyep by a nerson the actor knows is not legally 
authorized to act for the owner· 

(C) gjyen by a person who hy reason of youth mental 
disease or defect. or intnxjcatjoo is known by the actor to he 1mahle to 
make reasonable property djsposjtjons· 

(D) gjyeo solely to detect the commjssjon of an offense; 

!II 
(E) used for a purpose other than that for which the 

consent was gjyen 
!.l1l [~] "Electric utility" bas the meaning assigned by 

Subsection (c), Section 3, Public Utility Regulatory Act (Article !446c, 
Vernon's Texas Civil Statutes). 

(]4) uHarm" jncludes partial or total alteration damage or erasure 

of stored data. interruption of computer seryiccs. introduction of a 
computer virus or any other loss djsadyantage or jnjury that mjgbt 
reasonably be suffered as a result of the actor's conduct 

(] 5) "Owner., means a person who· 
<A> bas tjt)e to the property nossession of the property 

whether lawful or not. or a greater rjght to possession of the property than 
the actor; 

(B) has the rjght to restrjct access to the property· or 
(C) is the licensee of data or compnter software 

(] 6) "Property" means· 
CA> tangjhle or intangjhle personal property includjng a 

computer compnter system computer network compmer software. or data· 

!II 
(B) the use of a computer comm!ler system computer 

network computer software or data 
Sec. 33.02. BREACH OF COMPUTER SECURITY. (a) A person 

commits an offense if the person knowjngly accesses a comppter computer 
network or computer system[:-

[(1) uses a compute• without the effective eonseut of the OhiiCI of 
the eomputea 01 a peason autholized to license llcce::u to the compute• and 
the llctot knows that there exists ll computca sectuity system intended te 
pte;cnt hina fton1 making that use of the computet, 01 

[(2) gains access to data stored oa maintained by a compute•] 
without the effective consent of the owner [oa lieensee of the data and the 
aet01 knows that Uteie exists a compute• seeutity SJStem intended to 
p1evCJll him f1om glliniu;g tteeess M that data]. 

(b) A person commits an offense if the person intentionally or 
knowingly gives a password, identifying code, personal identification 
number, debit card number, bank account number, or other confidential 
information about a computer security system to another person without the 
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effective consent of the person employing the computer security system to 
restrict [the usc of a computet 01 to te&li iet] access to a computer. 
computer network computer system or data [:Jh"H ed 01 maintained by a 
eo:ntputCI]. 

(c) An offense under this section is a Class A misdemeanor 1mless the 
actor's intent js to obtain a benefit or defraud or harm another in wbjch 
eyent the offense js· 

(]l a state jail felony if the yalue of the benefit or the amount of 
the Joss or harm js Jess than $20 000· or 

(2) a felony of the thjrd degree if the yalue of the benefit or the 
amount of the loss or harm js $20.000 or more. 

(d) A perspn whp js subject to prpsecutjon under thjs sectjon and any 
other sectjon of tbjs code may be nrosecuted under ejrher or both sections 

Sec. 33.03. [liARPdFUL ACCESS. (a) A peaon commits an offeli:JO 
if the per~on intentionall) ot ktwningl) and nithout auUtoiiza:tion ftom the 
on11ct of the computet 01 a pc•son a:uUtotizcd: to license access to the 
eon•pute•. 

[(1) dzmutgcs, tthcu, 01 desttojs a computet, eontputc• ptotpa:m ot 
soHwtue, compute• S)Stttn, data, ot computCJ 11etwo1k, 

[(2) causes a computca to inttiiUJH 01 intpa:it a go•etnment 
opeta:tion, public eommunieatiou, public ttanspoaatiem, 01 public set dec 
p•odding n:Uet or g:ts, 

[(3) uses a eomJ"ute• to. 
[(A) tampc• with go~erameat, medical, 01 cdueationlll 

ICtbfdS, Of 

[(B) •eecive m use •ecords that nett 110t intended: fm 
public dissentina:tioa to gain an lld nmtagc o" cr business compctitou, 

[f4) obtains information ftom 01 inhoduces false information into 
a eon•potet SJsWm M dmaage or enhance the data m ctedit JCtords of a 
pttSOil, 

[(5) causes a tOhiJ"Ukt to • emu vc, a He•, tt ase, at copy a 
negotiable insh ument, 01 

[(6) insctts 01 inhod:uccs a eomputc• ;izus into tt compute• 
J"IOgta:rn, CbftlpUtCt hClHOik, or COiliJ"Uttt S)Sttnt. 

[(b) An offense u11det this section is a. 
[(1) felon) of the second degtee if the value of the lass ot damage 

caused by the eemduet is $28,888 01 moat, 
[(2) felony of the third degtec if the ntlue of the loss 01 damage 

caused by the conduct is $758 01 n•o•e but less tha11 $28,888, 01 

[(3) Class A rnisdcmeaum if the ntlue af the loss 01 dttmage 
caused by the conduct i~ $289 m znoac but less than $758. 

[Sec. 33.84.] DEFENSES. It is an affirmative defense to prosecution 
under Sectjon [Seeti6!1S) 33.02 [aMI 33.83 6f thi5 t6de] that the actor was 
an officer, employee, or agent of a communications common carrier or 
electric utility and committed the proscribed act or acts in the course of 
employment while engaged in an activity that is a necessary incident to the 
rendition of service or to the protection of the rights or property of the 
communications common carrier or electric utility. 
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Sec. :llJM [~]. ASSISTANCE BY ATTORNEY GENERAL. The 
attorney general, if requested to do so by a prosecuting attorney, may 
assist the prosecuting attorney in the investigation or prosecution of an 
offense under this chapter or of any other offense involving the use of a 
computer. 

TITLE 8. OFFENSES AGAINST PUBLIC ADMINISTRATION 
CHAPTER 36. BRIBERY AND CORRUPT INFLUENCE 

Sec. 36.01. DEFINITIONS. In this chapter: 

another, 

(1) ("COCICiou" DkCAilS A tbitlll, bOHbCI COIIIIIIUiliCAtCd. 

[(A) to con1mit &II) offense, 
f(B) to iuAiet bodily inj ill) on the po1 son thr eatcncd 01 

[(€) to aeensc &11) pciSoa of &11) offeuse, 
[(D) to expose AIIJ pcason to habed, contempt, ot Jidieule, 
[(E) to hatm the ctcdit, business ttpute, 01 peeunia1y 

intuest of any ptiSOil, m 
[(F) to ualanfullj take 01 nithhold aetielli as a public 

stt\lllllt, or to cau.K a public set Y&nt t('J tmla n fully take 01 withhold action. 
[(2) "Custody .. means. 

[(A) detained 01 undct au est by a peace office•, ot 
[(B) andCI Itshaint by a pnblie set Yant pmsuant to an 

Otdti Of A COUll. 

[(3) "Officilll ptoceeding" means any LJPC of administtative, 
exeeuthe, lcgislathc. 01 judicisl ptocccdiag that may be conducted btfo•c 
a public se• vant autholi;~ed b) Ian to take statcrncats madct oath. 

[~] "Party official" means a person who holds any position or 
office in a political party, whether by election, appointment, or 
employment. 

ill [ffi] "Benefit" means anything reasonably regarded as 
pecuniary gain or pecuniary advantage, and jnclndes a [including] benefit 
to any other person in whose welfare the beneficiary has a direct and 
substantial interest but does ngt incJude an expenditure for food or 
heyerage requjrcd to be reported under Chapter 30') Goyernment Code. 

ill [~] "Vote" means to cast a ballot in an election regulated by 
law. 

Sec. 36.02. BRIBERY. (a) A person commits an offense if he 
intentionally or knowingly offers, confers, or agrees to confer on another, 
or solicits, accepts, or agrees to accept from another: 

(1) any benefit as consideration for the recipient's decision, 
opinion, recommendation, vote, or other exercise of discretion as a public 
servant, party official, or voter; 

(2) any benefit as consideration for the recipient's decision, vote, 
recommendation, or other exercise of official discretion in a judicial or 
administrative proceeding; 

(3) any benefit as consideration for a violation of a duly imposed 
by law on a public servant or party official; or 

(4) any benefit that is a political contribution as defined by Tille 
15, Election Code, or that js an expendj[!lre requjred to be reported under 

CbaQier 305 Goyernment Code if the benefit was offered, conferred, 
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solicited, accepted, or agreed to pursuant to an express agreement to take 
or withhold a specific exercise of official discretion if such exercise of 
official discretion would not have been taken or withheld but for the 
benefit; notwithstanding any rule of evidence or jury instruction allowing 
factual inferences in the absence of certain evidence, direct evidence of the 
express agreement shall be required in any prosecution under this 
subdivision. 

(b) It is no defense to prosecution under this section that a person 
whom the actor sought to influence was not qualified to act in the desired 
way whether because he bad not yet assumed office or be lacked 
jurisdiction or for any other reason. 

(c) It is no defense to prosecution under this section that the benefit 
is not offered or conferred or that the benefit is not solicited or accepted 
until after: 

(I) the decision, opinion, recommendation, vote, or other exercise 
of discretion bas occurred; or 

(2) the public servant ceases to be a public servant. 
(d) It is an exception to the application of Subdivisions (1). (2), and 

(3) of Subsection (a) [of this section] that the benefit is a political 
contribution [sceepted] as defined by Title 15, Election Code. or an 
exnenditure required to he reported under Chapter 305. Goyeromcnl Code. 

(e) An offense under this section is a felony of the second degree. 
Sec. 36.03. COERCION OF PUBLIC SERVANT OR VOTER. (a) A 

person commits an offense if by means of coercion he: 
(1) influences or attempts to influence a public servant in a 

specific exercise of his official power or a specific performance of his 
official duty or influences or attempts to influence a public servant to 
violate the public servant's known legal duty; or 

(2) influences or attempts to influence a voter not to vote or to 
vote in a particular manner. 

(b) An offense under this section is a Class A misdemeanor unless the 
coercion is a threat to commit a felony, in which event it is a felony of 
the third degree. 

(c) It is an exception to the application of Subsection (a)(l) of this 
section that the person who influences or attempts to influence the public 
servant is a member of the governing body of a governmental entity, and 
that the action that influences or attempts to influence the public servant 
is an official action taken by the member of the governing body. For the 
purposes of this subsection, the tenn "official action" includes deliberations 
by the governing body of a governmental entity. 

Sec. 36.04. IMPROPER INFLUENCE. (a) A person commits an 
offense if be privately addresses a representation, entreaty, argument, or 
other communication to any public servant who exercises or will exercise 
official discretion in an adjudicatory proceeding with an intent to influence 
the outcome of the proceeding on the basis of considerations other than 
those authorized by law. 

(b) For purposes of this section, "adjudicatory proceeding" means any 
proceeding before a court or any other agency of government in which the 
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legal rights, powers, duties, or privileges of specified parties are 
determined. 

(c) An offense under this section is a Class A misdemeanor. 
Sec. 36.05. TAMPERING WITH WITNESS. (a) A person commits an 

offense if, with intent to inllucnce the witness, he offers, confers, or agrees 
to confer any benefit on a witness or prospective witness in an official 
proceeding or coerces a witness or prospective witness in an official 
proceeding: 

(1) to testify falsely; 
(2) to withhold any testimony, information, document, or thing; 
(3) to elude legal process summoning him to testify or supply 

evidence; [or] 
(4) to absent himself from an official proceeding to which he has 

been legally summoned;_Q[ 
{5) to abstain from djscontjnne or delay the prosecutjon of 

another witness. 
(b) A witness or prospective witness in an official proceeding commits 

an offense if he knowingly solicits, accepts, or agrees to accept any benefit 
on the representation or understanding that he will do any of the things 
specified in Subsection (a) [of this section]. 

(c) It is a defense to prosecutjon under Suhseqion CalfS) that the 
benefit receiyed was· 

(]) reasonable restitution for damages suffered hy the complaining 
wjtpess as a result of the offense· and 

(2) a result of an agreement negoliated wjtb the assistance or 
acqujescence of an attorney for the state who represented the state jo the 

l:aSl:. 
.UU An offense under this section is a s1a1e jaO felony [of the thiod 

degree]. 
Sec. 36.06. Obstrnctjon or RETALIATION. (a) A person commits an 

offense if he intentionally or knowingly harms or threatens to harm another 
by an unlawful act;. 

ill in retaliation for or on account of the service of another as a 
public servant, witness, prospective witness, informant, or a person who 
has reported or who the actor knows intends to report the occurrence of 

a crime~ 
(2) to prevent or delay the seryjce of another as a public servant 

witness prospcctjye wjtness jnformant. or a person who has reported or 

who the actor knows jntends to report the occurrence of a crime. 

(b) For purposes of this section, "informant" means a person who has 
communicated information to the government in connection with any 
governmental function. 

(c) An offense under this section is a felony of the third degree. 
Sec. 36.07. ACCEPTANCE OF HONORARIUM. (a) A public servant 

commits an offense if the public servant solicits, accepts, or agrees to 
accept an honorarium in consideration for services that the public servant 
would not have been requested to provide but for the public servant's 
official position or duties. 
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(b) This section does not prohibit a public servant from accepting 
transportation and lodging expenses [pcunitted uude1 Section 
385.825(b)(2), Go:reu1ment Code,] in connection with a conference or 
similar event in which the public seryant renders seryjces such as 
addressing an audjence or engagjng jn a seminar to the extent that those 
scryjccs are more than merely perfunctory. or from accepting meals in 
connection with such an event. 

(c) An offense under this section is a Class A misdemeanor. 
Sec. 36.08. GIFT TO PUBLIC SERVANT BY PERSON SUBJECT TO 

HIS JURISDICTION. (a) A public servant in an agency performing 
regulatory functions or conducting inspections or investigations commits an 
offense if he solicits, accepts, or agrees to accept any benefit from a 
person the public servant knows to be subject to regulation, inspection, or 
investigation by the public servant or his agency. 

(b) A public servant in an agency having custody of prisoners commits 
an offense if he solicits, accepts, or agrees to accept any benefit from a 
person the public servant knows to be in his custody or the custody of his 
agency. 

(c) A public servant in an agency carrying on civil or criminal 
litigation on behalf of government commits an offense if he solicits, 
accepts, or agrees to accept any benefit from a person against whom the 
public servant knows litigation is pending or contemplated by the public 
servant or his agency. 

(d) A public servant who exercises discretion in connection with 
contracts, purchases, payments, claims, or other pecuniary transactions of 
government commits an offense if he solicits, accepts, or agrees to accept 
any benefit from a person the public servant knows is interested in or 
likely to become interested in any contract, purchase, payment, claim, or 
transaction involving the exercise of his discretion. 

(e) A public servant who has judicial or administrative authority, who 
is employed by or in a tribunal having judicial or administrative authority, 
or who participates in the enforcement of the tribunal's decision, commits 
an offense if he solicits, accepts, or agrees to accept any benefit from a 
person the public servant knows is interested in or likely to become 
interested in any matter before the public servant or tribunal. 

(f) A member of the legislature, the governor, the lieutenant governor, 
or a person employed by a member of the legislature, the governor, the 
lieutenant governor, or an agency of the legislature commits an offense if 
he solicits, accepts, or agrees to accept any benefit from any person. 

(g) A public servant who is a hearing examiner employed by an 
agency performing regulatory functions and who conducts hearings in 
contested cases commits an offense if the public servant solicits, accepts, 
or agrees to accept any benefit from any person who is appearing before 
the agency in a contested case, who is doing business with the agency, or 
who the public servant knows is interested in any matter before the public 
servant. The exception provided by Section 36.10(b) [of thio eode] does 
not apply to a benefit under this subsection. 

(h) An offense under this section is a Class A misdemeanor. 
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(j) A public seryant who recejyes an unsolicited benefit that the public 
servant is probjbitcd from accenting under thjs sectjoo may donate the 
benefit to a goyernmenta! entity that bas the atJ!hority to accent the gjft 
or may donate Jbe henefjt to a recognized tax~exempt cbarjtah!e 
organjzation funned for educatjonaJ religious or scientific purposes 

Sec. 36.09. OFFERING GIFT TO PUBLIC SERVANT. (a) A person 
commits an offense if he offers, confers, or agrees to confer any benefit 
on a public servant that be knows the public servant is prohibited by law 
from accepting. 

(b) An offense under this section is a Class A misdemeanor. 
Sec. 36.10. NON-APPLICABLE. (a) Sections 36.08 (Gift to Public 

Servant) and 36.09 (Offering Gift to Public Servant) of this code do not 
apply to: 

(I) a fee prescribed by law to be received by a public servant or 
any other benefit to which the public servant is lawfully entitled or for 
which be gives legitimate consideration in a capacity other than as a public 
servant; 

(2) a gift or other benefit conferred on account of kinship or a 
personal, professional, or business relationship independent of the official 
status of the recipient; or 

(3) a benefit to a public servant required to file a statement under 
Chapter 421, Acts of the 63rd Legislature, Regular Session, 1973 (Article 
6252-9b, Vernon's Texas Civil Statutes), or a report under Title 15, 
Election Code, that is derived from a function in honor or appreciation of 
the recipient if: 

(A) the benefit and the source of any benefit in excess of 
$50 is reported in the statement; and 

(B) the benefit is used solely to defray the expenses that 
accrue in the performance of duties or activities in connection with the 
office which are nonreimbursable by the state or political subdivision; 

(4) a political contribution as defined by Title 15, Election Code; 
[01'] 

(5) a gift, award, or memento to a member of the legislative or 
executive branch that is required to be reported under Chapter 305, 
Government Code;_w: 

(6) an item wjth a yalue of Jess than $)0 excludjng cash or a 
negotjable jnstrnment as described by Section 3 104 Bnsjness & Commerce 
l:w!J:. 

(b) Section 36.08 (Gift to Public Servant) [of this eode] does not apply 
to food, lodging, transportation, or entertainment accepted as a guest and, 
if the donee is required by law to report those items, reported by the donee 
in accordance with that law. 

(c) Section 36.09 (Offering Gift to Public Servant) [of thi.• code] does 
not apply to food, lodging, transportation, or entertainment accepted as a 
guest and, if the donor is required by law to report those items, reported 
by the donor in accordance with that law. 

CHAPTER 37. PERJURY AND OTHER FALSIFICATION 
Sec. 37.01. DEFINITIONS. In this chapter: 

(1) "Governmental record" means: 
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(A) anything belonging to, received by, or kept by 
government for information; 

(B) anything required by law to be kept by others for 
information of government; or 

(C) a license, certificate, permit, seal, title, or similar 
document issued by government. 

(2) ["Official ptoeeeding" means an) t;pc of admiuistrathe, 
exeeuthe, legislathe, 01 jndicial ptoceediag that ma; be conducted bcfOie 
A public set uant authoiized by law to take .\Uttcrncuts nuder oath. 

[ffl] "Statement" means any representation of fact. 
Sec. 37.02. PERJURY. (a) A person commits an offense if, with 

intent to deceive and with knowledge of the statement's meaning: 
(1) he makes a false statement under oath or swears to the truth 

of a false statement previously made[~) and 
[ffl] the statement is required or authorized by law to be made 

under oath;_w: 
(2) be makes a false unsworn declaratjon under Chapter 132 Cjyil 

Practjce and Remedjes Code. 
(b) An offense under this section is a Class A misdemeanor. 
Sec. 37.03. AGGRAVATED PERJURY. (a) A person commits an 

offense if he commits perjury as defined in Section 37.02 [of this eode], 
and the false statement: 

(1) is made during or in connection with an official proceeding; 
and 

(2) is material. 
(b) An offense under this section is a felony of the third degree. 
Sec. 37.04. MATERIALITY. (a) A statement is material, regardless 

of the admissibility of the statement under the rules of evidence, if it could 
have affected the course or outcome of the official proceeding. 

(b) It is no defense to prosecution under Section 37.03 [of this eode] 
(Aggravated Perjury) that the declarant mistakenly believed the statement 
to be immaterial. 

(c) Whether a statement is material in a given factual situation is a 
question of law. 

Sec. 37.05. RETRACTION. It is a defense to prosecution under 
Section 37.03 [of this eode) (Aggravated Perjury) that the actor retracted 
his false statement: 

(1) before completion of the testimony at the official proceeding; 
and 

(2) before it became manifest that the falsity of the statement 
would be exposed. 

Sec. 37.06. INCONSISTENT STATEMENTS. An information or 
indictment for perjury under Section 37.02 [of this eode] or aggravated 
perjury under Section 37.03 [of this eade] that alleges that the declarant 
has made statements under oath, both of which cannot be true, need not 
allege which statement is false. At the trial the prosecution need not prove 
which statement is false. 

Sec. 37.07. IRREGULARITIES NO DEFENSE. (a) It is no defense 
to prosecution under Section 37.02 (Perjury) or 37.03 (Aggravated Perjury) 
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[of this eocle] that the oath was administered or taken in an irregular 
manner, or that there was some irregularity in the appointment or 
qualification of the person who administered the oath. 

(b) It is no defense to prosecution under Section 37.02 (Perjury) or 
37.03 (Aggravated Perjury) [of this eocle] that a document was not sworn 
to if the document contains a recital that it was made under oath, the 
declarant was aware of the recital when he signed the document, and the 
document contains the signed jurat of a public servant authorized to 
administer oaths. 

Sec. 37.08. FALSE REPORT TO PEACE OFFICER. (a) A person 
commits an offense if wjth intent to decejye. be knowjngly makes a false 
statement to a neace officer conductjng a crimjnal inyestigatjon and the 
statement js materjal to the inyestjgation [fole 

[(1) Itpoits to a peace office• an offeuse Ot ineideut within the 
officct's collttth, knowing that the offense ot incident did not occw, ot 

[(2:) makes a •epmt to a peace offieCI telating to nn offense en 
incident nithin the officCJ's eoueetn knenring that he has no info11nation 
relating to the offense or incident]. 

(b) An offense under this section is a Class B misdemeanor. 
Sec. 37.09. TAMPERING WITH OR FABRICATING PHYSICAL 

EVIDENCE. (a) A person commits an offense if, knowing that an 
investigation or official proceeding is pending or in progress, he: 

(1) alters, destroys, or conceals any record, document, or thing 
with intent to impair its verity, legibility, or availability as evidence in the 
investigation or official proceeding; or 

(2) makes, presents, or uses any record, document, or thing with 
knowledge of its falsity and with intent to affect the course or outcome of 
the investigation or official proceeding. 

(b) This section shall not apply if the record, document, or thing 
concealed is privileged or is the work product of the parties to the 
investigation or official proceeding. 

(c) An offense under this section is a felony of U1e third degree. 
Sec. 37.10. TAMPERING WITH GOVERNMENTAL RECORD. (a) 

A person commits an offense if he: 
(1) knowingly makes a false entry in, or false alteration of, a 

governmental record; 
(2) makes, presents, or uses any record, document, or thing with 

knowledge of its falsity and with intent that it be taken as a genuine 
governmental record; 

(3) intentionally destroys, conceals, removes, or otherwise impairs 
the verity, legibility, or availability of a governmental record; [61'] 

(4) possesses, sells, or offers to sell a governmental record or a 
blank governmental record form with intent that it be used unlawfully; [M] 

ill [f+}] makes, presents, or uses a governmental record with 
knowledge of its falsity:.._m:[ ~1 

!lil (f5?] possesses, sells, or offers to sell a governmental record 
or a blank governmental record form with knowledge that it was obtained 
unlawfully. 
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(b) It is an exception to the application of Subsection (a)(3) of this 
section that the governmental record is destroyed pursuant to legal 
authorization. With regard to the destruction of a local government record, 
legal authorization includes compliance with the provisions of Subtitle C, 
Title 6, Local Government Code. 

(c) Except as provided in Subsection (d) [of this seetion], an offense 
under this section is a Class A misdemeanor unless the actor's intent is to 
defraud or harm another, in which event the offense is a state jail felony 
[of the thiJd degree]. 

(d) An offense under this section is a felony of the third degree if it 
is shown on the trial of the offense that the governmental record was a 
license, certificate, permit, seal, title, or similar document issued by 
government, unless the actor's intent is to defraud or harm another, in 
which event the offense is a felony of the second degree. 

(e) It is an affirmative defense to prosecution for possession under 
Subsection 1all!il [(a)(5) of this seetion] that the possession occurred in the 
actual discharge of official duties as a public servant. 

(f) It js a defense to nrosecntjon under Suhsec[jon (a)(]) (a)(2) or 

(a)(5) that the false entry or false jnforrnatioo could haye no effect on the 

goyeroment's nurpqse for requiring the goyernmental record 
W A person is presumed to intend to defraud or harm another if the 

person acts with respect to two or more of the same type of governmental 
records or blank governmental record forms and if each governmental 
record or blank governmental record form is a license, certificate, permit, 
seal, title, or similar document issued by government. 

Sec. 37.11. IMPERSONATING PUBLIC SERVANT. (a) A person 
commits an offense if he impersonates a public servant with intent to 
induce another to submit to his pretended official authority or to rely on 
his pretended official acts. 

(b) An offense under this section is a Class A misdemeanor unless the 
person impersonated a peace officer, in which event it is a felony of the 
third degree. 

Sec. 37 .12. FALSE IDENTIFICATION AS PEACE OFFICER; 
MISREPRESENTATION OF PROPERTY. (a) A person commits an 
offense if: 

(1) the person makes, provides to another person, or possesses a 
card, document, badge, insignia, shoulder emblem, or other item bearing 
an insignia of a law enforcement agency that identifies a person as a peace 
officer or a reserve law enforcement officer; and 

(2) the person who makes, provides, or possesses the item bearing 
the insignia knows that the person so identified by the item is not 
commissioned as a [eettified m liecn3ed by the Cammissian an Liiw 
Enfotccmcnt OffieCI Sts:nd:atds and Eduea:tioa in the eapaeit) of] peace 

officer or reserve law enforcement officer a.£ indicated on the item. 
(b) It is a defense to prosecution under this section that: 

(1) the card, document, badge, insignia, shoulder emblem, or other 
item bearing an insignia of a law enforcement agency clearly identifies the 
person as an honorary or junior peace officer or reserve law enforcement 
officer, or as a member of a junior posse; 
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(2) the person identified as a peace officer or reserve law 
enforcement officer by the item bearing the insignia was comm jssjoned 
[cettified ot licensed] in that capacity when the item was made; or 

(3) the item was used or intended for use exclusively for 
decorative purposes or in an artistic or dramatic presentation. 

(c) In this section, "reserve law enforcement officer" has the same 
meaning as is given that term in Section 6, Chapter 546, Acts of the 59th 
Legislature, Regular Session, 1965 (Article 4413(29aa), Vernon's Texas 
C i vii Statutes). 

(d) A person commits an offense if the person intentionally or 
knowingly misrepresents an object as property belonging to a law 
enforcement agency. 

(e) An offense under this section is a Class B misdemeanor. 
CHAPTER 38. OBSTRUCTING GOVERNMENTAL OPERATION 
Sec. 38.01. DEFINITIONS. In this chapter: 

(1) ["Comp1ainiag nitaessu means the >ietim of.,. crime at a 
pctsoa nho signs a caiminal etJnlJll:!t:int. 

[ffl] "Custody" means [del3ined oi] under arrest by a peace officer 
or under restraint by a public servant pursuant to an order of a court. 

ill [f-17] "Escape" means unauthorized departure from custody or 
failure to return to custody following temporary leave for a specific 
purpose or Jimited period or following Jeaye that js part of ap jntermjuent 
sentence, but does not include a violation of conditions of community 
:mperyjsjon [pi obation] or parole. 

ill [f-41] "Fngitiye from justice .. means a person for whom a yalid 
arrest warrant bas been issued P'Eeeuennie benefit" rnettns nuythiug 
teasonablJ ICgatded as an economic gain 01 ad~antage.] 

ill [f5?] "Funeral establishment" means an establishment licensed 
under Section 4, Chapter 251, Acts of the 53rd Legislature, Regular 
Session, 1953 (Article 4582b, Vernon's Texas Civil Statutes). 

ill [~] "Governmental function" includes any activity that a 
public servant is lawfully authorized to undertake on behalf of government. 

!!il [ffl] "Hospital" means a general hospital or special hospital as 
defined by Chapter 241, Health and Safety Code. 

ill [fl!t] "Member of the family" means anyone related within the 
third degree of consanguinity or affinity, as determined under Article 
5996h, Revised Statutes. 

[(9) "Official p1 oeccdiag" means. 
[(lt) a pt~eeeding bef01c a magistnttc, eeJtnt, Ot gnllid jmy 

of t:his state, 
[(B) a pH>eecding bcfotc the lcgislatmc 01 an inquit} 

authmized b) eithet house 01 any joint committee establhhed bJ a JOIIIL 
01 eoneulltlll tesolutioa of the tno hou.;cs of the Icgi.~latntc ot an] 
eontntittee or subcornmittee of either house of the lcgislatutc, 

[(C) a ptocccdiug in 1\hich pursuant to lau>ful authmity a 
cowl o•ders aucud:ance ot the rnoduetiem of ewideuee, en 

[(D) a pioeeediag that othc1 1\isc is made cxpJcssly subject 
to this chaptez.] 
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ill [fH»] "Qualified nonprofit organization" means a nonprofit 
organization that meets the following conditions: 

(A) the primary purposes of the organization do not 
include the rendition of legal services or education regarding legal 
services; 

(B) the recommending, furnishing, paying for, or educating 
persons regarding legal services is incidental and reasonably related to the 
primary purposes of the organization; 

(C) the organization does not derive a financial benefit 
from the rendition of legal services by a lawyer; and 

(D) the person for whom the legal services are rendered, 
and not the organization, is recognized as the client of a lawyer. 

ill [f+i-1] "Solicit" means to communicate in person or by 
telephone with a claimant or defendant or with a member of the claimant's 
or defendant's family when neither the person receiving the communication 
nor anyone acting on that person's behalf has requested the 
communication. The term does not include communicating by a family 
member of the person receiving a communication, communicating by an 
attorney who has a prior attorney-client relationship with the person 
receiving the communication, or communicating with a qualified nonprofit 
organization for the purpose of educating laymen to recognize legal 
problems, to make intelligent selection of legal counsel, or to use available 
legal services. 

Sec. 38.02. FAILURE TO IDENTIFY. (a) A person commits an 
offense if he intentionally refuses to [1eport ol] give his name, residence 
address, or date of birth to a peace officer who has lawfully arrested the 
person and requested the information. 

(b) A person commits an offense if he intentionally [1epo1 ts 01] gives 
a false or fictitious name, residence address, or date of birth to a peace 
officer who has: 

(1) lawfully arrested the person; 
(2) lawfully detained the person; or 
(3) requested the information from a person that the peace officer 

has good cause to believe is a witness to a criminal offense. 
(c) [In this section, "fugitive from justice" meam: a j)Ci::\Oli fat whom 

a r;aHd aacst wllltant has been i3"ucd b) a magist&atc of this state, if the 
wMtaut has not been executed. 

[td}] Except as provided by Subsection fill [(e) of this section], an 
offense under this section is a Class C misdemeanor. 

fill [fell If it is shown on the trial of an offense under this section that 
the defendant was a fugitive from justice at the time of the offense [or-that 
the d:efendtmt has been Jlltdously con detcd of uu offen!!lc nndct this 
section], the offense is a Class B misdemeanor. 

Sec. 38.03. RESISTING ARREST, SEARCH, OR 
TRANSPORTATION. (a) A person commits an offense if he intentionally 
prevents or obstructs a person he knows is a peace officer or a person 
acting in a peace officer's presence and at his direction from effecting an 
arrest, search, or transportation of the actor or another by using force 
against the peace officer or another. 
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(b) It is no defense to prosecution under this section that the arrest or 
search was unlawful. 

(c) Except as provided in Subsection (d) [of this section), an offense 
under this section is a Class A misdemeanor. 

(d) An offense under this section is a felony of the third degree if the 
actor uses a deadly weapon to resist the arrest or search. 

Sec. 38.04. EVADING ARREST OR DETENTION. (a) A person 
commits an offense if be intentionally flees from a person be knows is a 
peace officer attempting lawfully to arrest [tri-m) or detain him [kn the 
ptuposc of qncstioniag m in; estigating possible cdm inttl aeti vity ]. 

(b) [It is tth exception to the Al'plieatiem of this section that the 
aucmptcd &licst is unlanful 01 the detention is without Jtttsonltble 
suspicion to in" estigate. 

[(e) It is ptes~:~rncd th:tt the actm Jccklcssly engaged in conduct plttdag 
zwothe1 in imminent danger of serious badily injm) um1tr Subsection (d) 
of this section if the aetm opet a ted a moten ¥ ehiele .,. :hilt illtox ieated 
doting th:c commission of the offense. Ia t-.his subsection, "intoxicated .. has 
the n&tttniug assigned that te11n by Aitielc 67011 1, Revised Statute&. 

[t<i?) An offense under this section is a Class B misdemeanor, except 
that the offense is[~ 

[(1) a Class A misdcmettnm if the a:ct01. doling the conuniMian of 
the Offeli:\t, Jteklessly engttged: iu eanduet tlut placed anathCJ in inuniuent 
dangCJ of actions boclilj iajut}, 01 

[~) a felony of the third degree if a peace officer suffers serious 
bodily injury or death from any cause other than an assault or homicide 
by the actor as a direct result of an attempt by the officer to apprehend 
the actor while the actor is in flight. 

Sec. 38.05. HINDERING APPREHENSION OR PROSECUTION. (a) 
A person commits an offense if, with intent to hinder the arrest, 
prosecution, conviction, or punishment of another for an offense, he: 

(1) harbors or conceals the other; 
(2) provides or aids in providing the other with any means of 

avoiding arrest or effecting escape; or 
(3) warns the other of impending discovery or apprehension. 

(b) It is a defense to prosecution under Subsection (a)(3) [nof-f-ttttht.is 
.,sc,.c:ttiitomn] that the warning was given in connection with an effort to bring 
another into compliance with the law. 

(c) An offense under this section is a Class A misdemeanor, except 
that the offense is a felony of the third degree if the person who is 
harbored, concealed, provided with a means of avoiding arrest or effecting 
escape, or warned of discovery or apprehension is under arrest for, charged 
with, or convicted of a felony and the person charged under this section 
knew that the person they harbored, concealed, provided with a means of 
avoiding arrest or effecting escape, or warned of discovery or apprehension 
is under arrest for, charged with, or convicted of a felony. 

Sec. 38.06. [COJifPOU1'JDING. (a) A eamplaiuing n itne:u commits 
an offense if, after etimiual proceedings htt~c been instituted, he solicits, 
accepts, at &grces to ftCCCJll any beuefit iu crmsidc1atitm of aft:Haiaiag ftom. 
d:iseontiuuing. 61 del&ying the praseeutitln 6f ttnather f61 an offen&c. 
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[(b) It is a defense tt"J pu·nccutiou undct this section that the benefit 
Ieeched: was. 

[(1) teasonttb1e Jcstitution for damages suffered by the complaining 
nitncss as a Jesuit of the offense, and 

[(2) the tesult of an agtecmcht negotiated with the assistance m 
acquiescence of ttli attorney f01 the state niH., tcptcscnted the state in the 

[(e) An offense unde1 this section is a Class A misdcmcanoJ. 
[See. 38.87.] ESCAPE. (a) A person commils an offense if he 

escapes from custody when he is: 
(1) under arrest for, charged wi!h, or convicted of an offense; or 
(2) in custody pursuant to a lawful order of a court. 

(b) Except as provided in Subsections (c). [lmtl] (d). and Cel [M-tlm 
.,seete~tiiflo.,n], an offense under this section is a Class A misdemeanor. 

(c) An offense under this section is a felony of the third degree if the 
actor: 

(1) is under arrest for, charged with, or convicted of a felony; or 
(2) is confined in a secure correctjonal facility [penal institution]. 

(d) An offense under this section is a felony of the second degree if 
the actor [used ot thtea:tcncd to dsc a dcadlj neapon] to effect his escape 
causes bodily injury 

(e) An offense under this section is a felony of the first degree if to 
effect his escape the actor; 

(]) causes serjons bodily injury: or 
<2) uses or threatens to use a deadly weapon. 

Sec.ll.lll ['\&:00]. PERMITTING OR FACILITATING ESCAPE. (a) 
An official or employee of a correctjonal facjJjly [au iu:stitutiem that is 
tespousible for nrainb!tiuing pe1 M"ms in enstt"Jd)] commits an offense if he 
[intentionally,] knowingly[, 01 Jccklessly] permits or facilitates the escape 
of a person in custody. 

(b) A person commits an offense if be [intentionallj or] knowingly 
causes or facilitates the escape of one who is in custody pursuant to: 

(I) an allegation or adjudication of delinquency; or 
(2) [tt statntOL) pwcedme authotizing] involuntary commitment for 

mental illness under Subtitle C Title 7 Health and Safety Code or for 
chemical dependency under Chapter 462 Health and Safety Code(; 
ttlcoboJism, 01 d1 ug addietitm]. 

(c) Except as provided in Subsections [Subseetion] (d) and Cel [~ 
"se.,.e.th;.,·omn], an offense under this section is a Class A misdemeanor. 

(d) An offense under this section is a felony of the third degree if[• 
[ffi] the person in custody~ 
ill was under arrest for, charged with. or convicted of a felony; 

(2) [the persou in custody] was confined in a correctional facility 
other than a secure correctional facility after conyjcJion of a felony 

(e) An offense under this section is a felony of the second degree jf
ill [Jltnal institution, 
[ffl] the actor or the person in custody used or threatened to use 

a deadly weapon to effect the escape; or 
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ill ff-41] the nerson in custody was confined jn a secure 
correcfionaJ facility after conviction of a felony [offense undet Sub~cction 
(a) of this :!ICction was connnittcd intentionally]. 

Sec.ll.Jlli [38-:69). EFFECT OF UNLAWFUL CUSTODY. It is no 
defense to prosecution under Section 1lL!l!i [38.87 (Escape)] or 3..8...l!l 
[38.88 (Facilitating Escape) of this code] that the custody was unlawfuL 

Sec . .3..8...!!2 ['H!-:-HI). IMPLEMENTS FOR ESCAPE. (a) A person 
commits an offense if, with intent to facilitate escape, he introduces into 
a correctional facility [penal institutio11], or provides a person in custody 
w: an inmate with, a deadly weapon or anything that may be useful for 
escape. 

(b) An offense under this section is a felony of the third degree unless 
the actor introduced or provided a deadly weapon, in which event the 
offense is a felony of the second degree. 

Sec.l8...1.!! [3-&:-H). BAIL JUMPING AND FAILURE TO APPEAR. 
(a) A person lawfully released from custody, with or without bail, on 
condition that he subsequently appear commits an offense if he 
intentionally or knowingly fails to appear in accordance with the terms of 
his release. 

(b) II is a defense to prosecution under this section that the appearance 
was jncjdent to community superyisjon narole or an jnteonjttent sentence 
[T:his section does ntH llppl) to appeatanccs incident to ptbbatiem en 

"""""'). 
(c) It is a defense to prosecution under this section that the actor had 

a reasonable excuse for his failure to appear in accordance with the terms 
of his release. 

(d) Except as provided in Subsections (e) and (f) [of this scc!ion], an 
offense under this section is a Class A misdemeanor. 

(e) An offense under this section is a Class C misdemeanor if the 
offense for which the actor's appearance was required is punishable by fine 
only. 

(f) An offense under this section is a state jail felony [of !he !hil d 
dcg1'cc) if the offense for which the actor's appearance was required is 
classified as a felony. 

Sec.llL..ll [38.111. L\ILURE TO RETURN TO CUSTODY 
FOLLOWHJG WORK RELEASE. (a) A pet :H'Jli :w1 ciag a sentence under 
Section 5 01 6, Atficlc 42.83, Code of CJiminnl 1\ocedult, eermmitg an 
offense if, htt~ing been teleased ftam custody as ph'hidcd hy cithct of 
those sections, he faHs to tdutii to custody &s nquitcd uadct the ltim§ of 
his sentence. 

[(b) An offense undct this section is tt Class A ndsdetneanm. 
[See. 38.112]. PROHIBITED SUBSTANCES IN CorreCJjonal Facjlj]y 

or on Property of Texas Department of Crjmjnal Jnstjce [Cenzeethsnal 
Flteilitie•). (a) A person commits an offense if the person provides an 
alcoholic beverage, controlled substance, or dangerous drug to an inmate 
of a correctional facility [municipal 01 count; jai1]. except on the 
prescription of a physician. 

(b) A person commits an offense if the person takes an alcoholic 
beyerage. [11] controlled substance. or dangerous drug into a correctional 
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facilitv [ntuuieipal or count) jail or a eoneetimull faei1ity anthoti:~:ed by 
Sube:haptet F, Chap teL 351, Local Go; ennnent Code] except for delivery 
to a correctiooaJ facUity ijail m eonectiemul faei1iLJ] warehouse, pharmacy, 
or physician. 

(c) [A reuon eomn:1it~ an offense if the pctsou ptovides an alcoholic 
heuezagc, couttolled substance, or dangerous d1ug to an illlnate of the 
institutional division, except on the rn eset iption of a phy siciau. 

[fd1] A person commits an offense if the person takes a controlled 
substance or dangerous drug on property owned used or controlled by the 
Texas Department of Criminal Justice [into a eoueetional facility 
authmized hy ChapLet :495, Go cetumcnt Code, 01 into the eemfiues of 
property ORncd b) Ute institatianal diwision sud Hsed 01 occupied by 
inmates], except for delivery to a [an institutional di~iSiOn 61 COIICCti6llltJ 

facility] warehouse. pharmacy, or physician on nroperty owned used or 
controJJed by the department. 

ill (fe'j] A person commits an offense if the person possesses a 
controlled substance or dangerous drug while on property owned used or 
controJJed by the Texas Department of Criminal Justice [in the eemfiucs of 
ptopettJ belonging to the in3titutioual division]. 

W (ffi] It is an affirmative defense to prosecution under Subsection 
!.JU [teJ] of this section that the person possessed the controlled substance 
or dangerous drug pursuant to a prescription issued by a practitioner or 
while delivering the substance or drug to a [au iuHitt:ltional cii • isioa] 
warehouse, pharmacy, or physician on property owned used or controlled 
by the department. 

ill [tg?] In this section: 
(1) ["J*tleoholie bc;czage" has the meaning assigued by Seetioh 

1.94(1). Alcoholic Bcwc1age Code. 
[(2) "Conhol1cd substance" has the meauing a:Bigned b) Section 

481.882, Ilcalt:h and Safety Code. 
[(3) "Dangczous dt ug" has the meaning assigned by Section 

483.681, Health and Safety Code. 
[(4) .. Institutional dhhh''llt" nrcans the institutional dhision of the 

Texas Depm tment of Ciiminal J ustiee. 
[f51] "Practitioner" has the meaning assigned by Section 481.002, 

Health and Safety Code. 
L2.l [~] "Prescription" has the meaning assigned by Section 

481.002, Health and Safety Code. 
W [fh')] An offense under this section is a felony of the third degree. 
(b) Notwithstanding Sect jon 15 Q](d) if a person commits the offense 

of crjminal at!empt to commit an offense under Snhsectjon (a) or (b) the 
offense commjued under Section J S 01 is a felony of the third degree 

Sec 38 113 !!NAJ!THORIZEQ ABSENCE FROM COMMIJNITY 
CORRECTIONS FACILITY (a\ A person commj1s an offense jf lhe 
person is required as a condjtjon of probation to submjt to a period of 
detention or treatment jn a community corrections fadljty and the person 
faiJs to report to or leayes the facUjty wjthout the approyal of the court. 
the commynjty suneryisjon and correctjons department supervising the 
person or the djrector of the faci1ity 



TUESDAY, MAY 11, 1993 1555 

(b) An offense under lhjs sectjon js a Class A mjsdemeanor 
Sec. 38.12. BARRATRY. (a) A person commits an offense if, with 

intent to obtain a [an eeonontie] benefit or to harm another [fo• himself]. 
be: 

(1) institutes any suit or claim in which he knows he has no 
interest; 

(2) institutes any suit or claim that be knows is false; 
(3) solicits employment for himself or another to prosecute or 

defend a suit or to collect a claim; or 
(4) procures another to solicit for him or another employment to 

prosecute or defend a suit or to collect a claim. 
(b) (Intent to obtain au ccononde benefit is ptesumcd if the peuon 

accept-s enaployn•eut for a fee. accepts a fee. 01 accepts or ag•ces h."J lltccpt 
money 01 lUI) econontic benefit. 

[~] Except as provided by Subsection W [(d) of thi$ $cetiem], an 
offense under Subsection (a) [of thi> •eetion] is a Class A misdemeanor. 

W [fd1] An offense under Subsection (a)(3) or (a)(4) [of thi> KetiOII] 
is a state jaB felony [of the thhd degtce] if it is shown on the trial of the 
offense that[• 

[f(lH)>-tith'l(e~deetffee1tndda!l11>ftt,.,birlal:'l•,..,P~'~'"'c-vo itio"'""'"hJ yrtb ee.e~lt-1 ee OOII!t'nriiee ttee~d"'""'',.•d!tc~• -/5/tuotb.,se.ccettitiomn 
(a)(3) oz (a)(4) of this section, and 

[ffl] the solicitation is performed in whole or in part: 
ill [f>'<?] in a hospital, funeral establishment, or public or private 

cemetery or at the scene of an accident; 
ill [$7] by using a person who is an employee of: 

f.A.l (tf1] this state; 
ill [tn}] a political subdivision of this state, including a 

county, municipality, or special purpose district or authority; or 
.(l:.i [fm1] a hospital or funeral establishment; or 

ill [f€1] by impersonating a clergyman, public employee, or 
emergency assistance worker or volunteer. 

[te) Final eonvietiou of felon) hAllAh) is a seiiaus ctitne fot all 
pmposes and aets, specifically including the State B:u Rules.] 

Sec. 38.13. HINDERING PROCEEDINGS BY DISORDERLY 
CONDUCT. (a) A person commits an offense if he intentionally hinders 
an official proceeding by noise or violent or tumultuous behavior or 
disturbance. 

(b) A person commits an offense if he recklessly hinders an official 
proceeding by noise or violent or tumultuous behavior or disturbance and 
continues after explicit official request to desist. 

(c) An offense under this section is a Class A misdemeanor. 
Sec. 38.14. [I'RE¥EPH!Pi6 ElEECUTIOPl OF CIVIL PROCESS. (a) 

A pctsoa commits an offense if he iatentioaally oa knawingly p•eveaB the 
execution of Ali) pt oeess in a eh il cause. 

[(b) It is an exception to the application of this section tllut the aetoa 
evaded set vice of ptocu;s by avoiding detection. 

[fe) An offense undet this section is a Class C misdemeanar. 
[See. 38.1 S. Tamp cling with De vices Designed to P• e; cat Dti dug 

While Intoxicated. (a) Jn this section, "device" meaus A deuiec appto;cct 



1556 SENATE JOURNAL- REGULAR SESSION 

h) the Bepru bnent of Public SAfety undet Section 23A(f), Chapter 173, 
Acts of the 47th Legislature, Regulat Session, 1941 (Attielc 6687h, 
Vet non's Texas Chil Statntes), that nutkes iniptaetical the opetation of a 
motot r;chiclt if etft)l aleohr.il i3 detected in the breath of the opeattoJ. 

[(b) A pe1:1on commits an offense if the pet sem intentiallally 01 

knowingl), fot the pmposc flf allowing ll ptiSOII who is subject to a 
condition of ptobatiou undet Section 6f(b), Aitiele 42.12, Cenic of Caiminal 
Ptocedwe, 01 who is subject to dri.ct's license testiictions undtt Section 
23A(f) 01 25(a), Chaplet 173, Acts of the 47th Legislatdte, Regulm 
Session, 1941 (Aztic1o 6687b, ''crnon's Texas Cicil Statutes), to opettttc 
a naotot ~tthiele whethct 01 not the peason is intoxicated. 

[(1) tampeu with a device~ 01 

[(2) intaoduees oa allons to be inttodueed into the de;iee ail) 
substance othet than the deep hmg ail of the paobatiollea ot aestticted 
opetatot. 

[(e) An offense under this section is a Class B misdcmeano1. 
[See. 38.16. Injut) to 01 IntctfeiCnee With Animal U11dcz Supez vision 

of Peace Offiect 01 Depaa tmeut of Co• 1 ection:11 EmpiOJ ec. (a) A pe• son 
commits an offense if, knowing that a dog, h01sc, 01 othct animal is tmdct 
the supea ;ision of a peace offieet, eouectioas officct, at jailcz and is beiag 
used fat law tnfotcemellt, COiitetions, paison 01 jail setdlity, at 
ill4tstigati;e pmposes, the pcrsora kli6wingly, inteutionally, 01 Jcck:les>ily. 

[(1) hotctfe•cs nitb the twim:al, 01 

[(2) injwes the animal. 
[(b) An offense uudct this section is a Class A misdemeauot. 
[See. 38.17.] TAKING OR ATTEMPTING TO TAKE WEAPON 

FROM PEACE OFFICER. (a) In this section, "firearm" bas the meanings 
assigned by Section 46.01 [of this code]. 

(b) A person commits an offense if the person intentionally or 
knowingly and with force takes or attempts to take from a peace officer 
the officer's firearm njghtstjck or personal protection cbemjcal djspcnsjng 
dl:.tila: with the intention of harming the officer or a third person. 

(c) The actor is presumed to have known that the peace officer was 
a peace officer if the officer was wearing a distinctive uniform or badge 
indicating his employment, or if the officer identified himself as a peace 
officer. 

(d) It is a defense to prosecution under this section that the defendant 
took or attempted to take the weapon from a peace officer who was using 
force against the defendant or another in excess of the amount of force 
permitted by law. 

(e) An offense under this section is a state jaO felony [of the thi1d 
degree]. 

Sec.18...1.5. [:H!:41!]. INTERFERENCE WITH £J.thJ..il: DUTIES [of Publie 
SCI •ant:\]. (a) A person commits an offense if the person [intentionall), 
knowingl), Iteklessly, 01] with criminal negligence interrupts, disrupts, 
impedes, or otherwise interferes with: 

(1) a peace officer while the peace officer is performing a duty or 
exercising authority imposed or granted by law; 
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(2) a person who is employed to provide emergency medical 
services including the transportation of ill or injured persons while the 
person is performing that duty; [M] 

(3) a fire fighter, while the fire fighter is fighting a 'fire or 
investigating the cause of a fire; 

{4) au aojmaJ under the supcryjsioo of a peace officer. corrections 

officer or iailer if the person knows rhe anjmal is being used for law 

enforcement correctjons nrjson or iail security or inyestjgatiye nurposes· 

w: 
(5) the transmissjoo of a communicatjon oyer a citizen's hand 

radjo channel the nurpose of whjcb commnnjcaJjon is to inform or joqujre 

about an emergency. 
(b) An offense under this section is a Class B misdemeanor. 
(c) It is a defense to prosecution under Subsection (a)(!) [of thi• 

•eelion] that the conduct engaged in by the defendant was intended to warn 
a person operating a motor vehicle of the presence of a peace officer who 
was enforcing the provisions of the Uniform Act Regulating Traffic on 
1-Iighways (Article 670ld, Vernon's Texas Civil Statutes). 

(d) It is a defense to prosecution under this section that the 
interruption, disruption, impediment, or interference alleged consisted of 
speech on I y. 

(e) In thjs sectjpn "emergency" means a condjtion or circumstance jn 

wbjcb an jndjyjdnal js or is reasonably helieyed by the nerson Jransmjtting 

the commnnjcation to he jn jmminenl danger of serious bodily jnjyry or 

in which property js or is reasonably belieyed by the person transmjtting 

the communicalion to he in jmrnjnent danger of damage or destructjon 

CHAPTER 39. ABUSE OF OFFICE 
Sec. 39.01. DEFINITIONS. In this chapter· 

(]) "Law re!atjng to a public servant's office or employment" 
means a Jaw that snecjfically applies to a person acting jn the capacity of 

a pnh]jc seryant and that djrect!y or jndjreet)y· 
(A) imnoses a dyty on the public seryant: or 
(B) goyerns the conduct of the public servant 

(2) "Misuse., means to deal with property contrary to· 
(A) an agreernem under which the public seryanJ holds the 

property: 
(B) a contract of emnloyment or oath of office of a nublic 

seryant· 
(C) a law. including provisions of the General 

Apnroprjatjons Act specjfically re!atjng !o government property !hat 

prescribes the manner of custody or disposition of the proper! y· or 
(0) a Jimjted purpose for whjcb the property is delivered 

or recejyed 
Sec 39 02 ABUSE OF OFFICIAL CAPACITY [MISCONDUCT]. (a) 

A public servant commits an offense if, with intent to obtain a benefit or 
with intent to harm or defraud another, he intentionally or knowingly: 

(1) violates a law relating to the public seryant's [~] office or 
employment; or 
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(2) mjsnses goyernment pronerty seryices personnel or 
[llllriai"'§ti"l'"l'~l;,.ie,.s] any ll..IW thing of value belonging to the government that has 
come into the pub]jc seryant's [tm] custody or possession by virtue of~ 
pnb!ic seryant' s [tm] office or employment. 

(b) An offense under Subsection (a)(l) [of this seetion] is a Class A 
misdemeanor. 

(c) An offense under Subsection (a)(2) [of this §eetion] is: 
(1) a Class C misdemeanor if the value of the use of the thing 

misused [nai§applied] is less than $20; 
(2) a Class B misdemeanor if the value of the use of the thing 

mjsused [ruisapplicd] is [$28 01 ftaOie but] less than 1lD.Q [~J; 
(3) a Class A misdemeanor if the value of the use of the thing 

mjsused [misapplied] is llilll (~] or more but less than li..lilil [~]; 
(4) a state jajl felony [of the thiad degree] if the value of the use 

of the thing misused [rni§applied] is li..lilil [~] or more but less than 
$20,000; 

(5) a felony of the thjrd degree if the yalue of the use of the thjng 
mjsused js $20 000 or more but less [han $100 000: [and] 

LCi1 [ffi] a felony of the second degree if the value of the use of 
the thing mjsused [ntisti)Splied] is $100 000 [$2:8,888] or more but less than 
$200 000· or 

(]) a felony of the first degree if the yalue of the use of the thjng 
misused is $200 000 or more. 

(d) A discounJ or award giyen for trayel such as frequent Oyer miles 
rental car or hotel discounts or food coupons are not thjngs of ya!ue 
helongjng to the government for purposes of thjs section due to the 
adminjstratjye difficulty and cost jnyo!yed in recaptyrjng the discount or 
award for a goyernmental eptjty 

Sec.llJU [:r9-:e2:]. OFFICIAL OPPRESSION. (a) A public servant 
acting under color of his office or employment commits an offense if he: 

(1) intentionally subjects another to mistreatment or to arrest, 
detention, search, seizure, dispossession, assessment, or lien that he knows 
is unlawful; 

(2) intentionally denies or impedes another in the exercise or 
enjoyment of any right, privilege, power, or immunity, knowing his 
conduct is unlawful; or 

(3) intentionally subjects another to sexual harassment. 
(b) For purposes of this section, a public servant acts under color of 

his office or employment if he acts or purports to act in an official 
capacity or takes advantage of such actual or purported capacity. 

(c) In this section, "sexual harassment" means unwelcome sexual 
advances, requests for sexual favors, or other verbal or physical conduct 
of a sexual nature, submission to which is made a term or condition of a 
person's exercise or enjoyment of any right, privilege, power, or immunity, 
either explicitly or implicitly. 

(d) An offense under this section is a Class A misdemeanor. 
Sec . .3..2....M [39.82:1). VIOLATIONS OF THE CIVIL RIGHTS OF 

PERSON IN Cl!STODY [A PRISONER]. (a) An official or employee of 
[A jailet 01 gutud emplO)Cd at a municipal ot count; jail, h; the Texas 
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Depmtntent of Coaectious, 01 by] a correctional facility [aurhmized by 
Ailiele 5115d, Red:scd Statutes, OI luticle 6166g 2, Redsed Statutes,] or 
a peace officer commits an offense if he[~ 

[ffi] intentionally [subjects a peuon in eustruly to bodil) injUI) 
knoning his conduct is Uiilanful, 

[(2) "ill fully] denies or impedes a person in custody in the 
exercise or enjoyment of any right, privilege, or immunity knowing his 
conduct is unlawful. 

(b) An offense under this section is a Class A misdemeanor [felony of 
the thhd dcg•ee. •*'n offense nndtt thh section is a felOIIJ of the second 
degtee if selious bodiiJ injmy occws 01 a felon) of the fitst dcgtee if 
death occms]. 

(c) This section shall not preclude prosecution for any other offense 
set out in this code. 

(d) The Attorney General of Texas shall have concurrent jurisdiction 
with law enforcement agencies to investigate violations of this statute 
involving serious bodily injury or death. 

(c) In this section, "custody" means the detention, arrest, or 
confinement of a person. 

Sec. 32.!l.l [39-:e22]. FAILURE TO REPORT DEATH OF PRISONER. 
(a) A person commits an offense if the person is required to conduct an 
investigation and file a report by Article i2....l.l! [49.8B(b)]. Code of 
Criminal Procedure, [i-965-;] and the person fails to investigate the death, 
fails to file the report as required, or fails to include in a filed report facts 
known or discovered in the investigation. 

(b) An offense under this section is a Class B misdemeanor. 
Sec. J2..ll!i [~]. MISUSE OF OFFICIAL INFORMATION. (a) A 

public servant commits an offense if, in reliance on infonnation to which 
he has access by yirtue of his office or employment fin his offieial 
eapacity] and 1hal ['~ririe!!] bas not been made public, he: 

(l) acquires or aids another to acquire a pecuniary interest in any 
property, transaction, or enterprise that may be affected by the information; 
or 

(2) speculates or aids another to speculate on the basis of the 
information. 

(b) A public servant [who is a judge, justice, intetn, ptutieiJhillt in a 
com t appt o ~ cd hhtot y p• ojeet, 01 employee of an appellate cotu t] commits 
an offense if wjth intent to ohtajn a benefit or with jntcn! to harm or 
defraud another. be discloses or uses information for a oon-~oyernmeptal 
purpose that· 

0) he has access to by means of his office or employment' and 
(2) has not been made pub!jc [he iatentiomt!l) or knansingly 

ICYClll3 the tesult ot content of li p•oposed 01 actual lli'JJtl!ate judiei:ttl 
decision at opinion to :ttny pet SOli othe1 than a judge, justice, 01 enq,loyee, 
intetn, 01 ptuticip:ttnt in a coutl apptovcd histmy ptujeet under suitable 
supe1 obion of tlte same appellate cobit prim to its rele£~se as a public 
teco•d 01 annonneenoent ta all pmties tJf interest t'.lil ttli equal basis]. 

(c) A person commits an offense if, with intent to obtain a benefit or 
with intent to harm or defraud another, he [illlentioaally Ot knowingly] 
solicits or receives from a public servant jnfonnalion that: 
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()) the public seryan t bas access to by means of his office or 
emplnymenr and 

(2) bas not been made pnhHc [the tcsult OI content of a ptoposcd 
01 actual appellate judicial decisjon 01 opinion pden to the rendition of 
judgment, nhcn the penon knows that the content oa tesult of such otde; 
01 opinion has not been disclosed to the opposing pail) ot pat tics]. 

(d) In thiS sectjon "jnfoonation that has not been made public'" means 
any information 10 which the public does not generally haye access and 
that is probibjted from disclosure under Chapter 424 Acts of the 63rd 
Legjslature Regular Sessjon J 973 (Article 6252-1 7a Vernon's Texas Ciyil 
Statutes) 

(cl An offense under this section is a felony of the third degree. 
TITLE 9. OFFENSES AGAINST PUBLIC ORDER AND DECENCY 

CHAPTER 42. DISORDERLY CONDUCT AND RELATED OFFENSES 
Sec. 42.01. DISORDERLY CONDUCT. (a) A person commits an 

offense if he intentionally or knowingly: 
(1) uses abusive, indecent, profane, or vulgar language in a public 

place, and the language by its very utterance tends to incite an immediate 
breach of the peace; 

(2) makes au offensive gesture or display in a public place, and 
the gesture or display tends to incite au immediate breach of the peace; 

(3) creates, by chemical means, a noxious and unreasonable odor 
in a public place; 

(4) abuses or threatens a person in a public place in an obviously 
offensive manner; 

(5) makes unreasonable noise in a public place other than a sport 
shooting range, as defined by Section 250.001, Local Government Code, 
or in or near a private residence that he has no right to occupy; 

(6) fights with another in a public place; 
(7) enters on the property of another and for a lewd or unlawful 

purpose looks into a dwelling on the property through any window or other 
opening in the dwelling; 

(8) while on the premises of a hotel or comparable establishment, 
for a lewd or unlawful purpose looks into a guest room not his own 
through a window or other opening in the room; 

(9) discharges a firearm in a public place other than a public road 
or a sport shooting range, as defined by Section 250.001, Local 
Government Code: 

(10) displays a firearm or other deadly weapon in a public place 
in a manner calculated to alarm; 

(11) discharges a firearm on or across a public road; or 
(12) exposes his anus or genitals in a public place and is reckless 

about whether another may be present who will be offended or alarmed by 
his act. 

(b) It is a defense to prosecution under Subsection (a)(4) [of this 
seetion] that the actor had significant provocation for his abusive or 
threatening conduct. 

(c) For purposes of this section, an act is deemed to occur in a public 
place or near a private residence if it produces its offensive or proscribed 
consequences in the public place or ncar a private residence. 
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(d) An offense under this section is a Class C misdemeanor unless 
committed under Subsection (a)(9) or (a)(lO} [5f this ketion]. in which 
event it is a Class B misdemeanor[, aud fUJHte• ptO•ide that a: person who 
violates Subsection (a)(ll) is guilty of a misdemeamH :utd 011 a fil:st 
eon • iction is punishable by a fine of not less l:ban S25 am molt tlum $288, 
on a second eotn iction is punishable by a fine of nat less than $288 1101 

mow thma $589, and on a third oz subsequent con dctiou is punishable by 
a fine of $588]. 

Sec. 42.02. RIOT. (a) For the purpose of this section, "riot" means 
the assemblage of seven or more persons resulting in conduct which: 

(1) creates an immediate danger of damage to property or injury 
to persons; 

(2) substantially obstructs law enforcement or other governmental 
functions or services; or 

(3) by force, threat of force, or physical action deprives any 
person of a legal right or disturbs any person in the enjoyment of a legal 
right. 

(b) A person commits an offense if he knowingly participates in a riot. 
(c) It is a defense to prosecution under this section Lhat the assembly 

was at first lawful and when one of those assembled manifested an intent 
to engage in conduct enumerated in Subsection (a) [of thi• •eeti5n]. the 
actor retired from the assembly. 

(d) It is no defense to prosecution under this section that another who 
was a party to the riot has been acquitted, has not been arrested, 
prosecuted, or convicted, has been convicted of a different offense or of 
a different type or class of offense, or is immune from prosecution. 

(e) Except as provided in Subsection (f) [5f thi• section], an offense 
under this section is a Class B misdemeanor. 

(f) An offense under this section is an offense of the same 
classification as any offense of a higher grade committed by anyone 
engaged in Lhe riot if the offense was: 

(1) in the furtherance of the purpose of the assembly; or 
(2) an offense which should have been anticipated as a result of 

the assembly. 
Sec. 42.03. OBSTRUCTING HIGHWAY OR OTHER PASSAGEWAY. 

(a) A person commits an offense if, without legal privilege or authority, 
he intentionally, knowingly, or recklessly: 

( 1) obstructs a highway, street, sidewalk, railway, waterway, 
elevator, aisle, hallway, entrance, or exit to which the public or a 
substantial group of the public has access, or any other place used for the 
passage of persons, vehicles, or conveyances, regardless of the means of 
creating the obstruction and whether the obstruction arises from his acts 
alone or from his acts and the acts of others; or 

(2) disobeys a reasonable request or order to move issued by a 
person Lhe actor knows to be or is informed is a peace officer, a fireman, 
or a person with authority to control the use of the premises: 

(A) to prevent obstruction of a highway or any of those 
areas mentioned in Subdivision (1) [of this subseetiou]; or 
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(B) to maintain public safety by dispersing those gathered 
in dangerous proximity to a fire, riot, or otber hazard. 

(b) For purposes of Ibis section, "obstruct" means to render impassable 
or to render passage unreasonably inconvenient or hazardous. 

(c) An offense under this section is a Class B misdemeanor. 
Sec. 42.04. DEFENSE WHEN CONDUCT CONSISTS OF SPEECH 

OR OTHER EXPRESSION. (a) If conduct tbat would otherwise violate 
Section 42.01 (a){5) (Unreasonable Noise) or 42.03 (Obstructing 
Passageway) [of this eode] consists of speech or other communication, of 
gathering witb others to bear or observe such speech or communication, or 
of gathering with others to picket or otherwise express in a nonviolent 
manner a position on social, economic, political, or religious questions, tbe 
actor must be ordered to move, disperse, or otherwise remedy tbe violation 
prior to his arrest if he has not yet intentionally harmed the interests of 
others which those sections seek to protect. 

(b) The order required by Ibis section may be given by a peace officer. 
a fireman, a person with authority to control the usc of the premises, or 
any person directly affected by the violation. 

(c) It is a defense to prosecution under Section 42.01 (a)(5) or 42.03 
[of this code]: 

(1) that in circumstances in which this section requires an order 
no order was given; 

(2) that an order, if given, was manifestly unreasonable in scope; 
or 

(3) that an order, if given, was promptly obeyed. 
Sec. 42.05. DISRUPTING MEETING OR PROCESSION. (a) A 

person commits an offense if, with intent to prevent or disrupt a lawful 
meeting, procession, or gathering, he obstructs or interferes with the 
meeting, procession, or gathering by physical action or verbal utterance. 

(b) An offense under this section is a Class B misdemeanor. 
Sec. 42.06. FALSE ALARM OR REPORT. (a) A person commits an 

offense if he knowingly initiates, communicates or circulates a report of 
a present, past, or future bombing, fire, offense, or other emergency that 
he knows is false or baseless and tbat would ordinarily: 

(1) cause action by an official or volunteer agency organized to 
deal witb emergencies; 

(2) place a person in fear of imminent serious bodily injury; or 
(3) prevent or interrupt the occupation of a building, room, place 

of assembly, place to which tbe public has access, or aircraft, automobile, 
or otber mode of conveyance. 

(b) An offense under this section is a Class A misdemeanor unless the 
false report is of an emergency involving a public primary or secondary 
school public communications, public transportation, public water, gas, or 
power supply or otber public service, in which event the offense is a .iliW: 
iail felony [of tbe thiid deg•ee]. 

Sec. 42.061. SILENT OR ABUSIVE CALLS TO 9-1-1 SERVICE. (a) 
In this section 11 9-1-1 service" and "public safety answering point .. or 
"PSAP" have tbc meanings assigned by Section 772.001, Health and Safety 
Code. 
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(b) A person commits an offense if the person makes a telephone call 
to 9-1-1 when there is not an emergency and knowingly or intentionally: 

(1) remains silent; or 
(2) makes abusive or harassing statements to a PSAP employee. 

(c) A person commits an offense if the person knowingly permits a 
telephone under the person's control to be used by another person in a 
manner described in Subsection (b) [of this section]. 

(d) An offense under this section is a Class B misdemeanor[, unleM 
it is shun n 011 the tiial of a defendant that the defendant has been 
pteviously cotnictod urade• this section, in which e~ent the offense is a 
Class A misdemeanor]. 

Sec. 42.07. HARASSMENT. (a) A person commits an offense if, with 
intent to harass, annoy, alarm, abuse, torment, or embarrass another, be: 

(1) initiates communication by telephone or in writing and in the 
course of the communication makes a comment, request, suggestion, or 
proposal that is obscene; 

(2) threatens, by telephone or in writing, in a manner reasonably 
likely to alarm the person receiving the threat, to inflict bodily injury on 
the person or to commit a felony against the person, a member of his 
family, or his property; 

(3) conveys, in a manner reasonably likely to alarm the person 
receiving the report, a false report, which is known by the conveyor to be 
false, that another person has suffered death or serious bodily injury; 

(4) causes the telephone of another to ring repeatedly or makes 
repeated telephone communications anonymously or in a manner reasonably 
likely to harass, annoy, alarm, abuse, torment, embarrass, or offend 
another; 

(5) makes a telephone call and intentionally fails to hang up or 
disengage the connection; 

(6) knowingly permits a telephone under his control to be used by 
a person to commit an offense under this section; or 

(7)(A) on more than one occasion engages in conduct directed 
specifically toward the other person, including following that person, that 
is reasonably likely to harass, annoy, alarm, abuse, torment, or embarrass 
that person; 

(B) on at least one of those occasions by acts or words 
threatens to inflict bodily injury on that person or to commit an offense 
against that person, a member of that person's family, or that person's 
property; and 

(C) on at least one of those occasions engages in the 
conduct after the person toward whom the conduct is specifically directed 
has reported to a law enforcement agency the conduct described by this 
subdivision. 

(b) For purposes of Subsection (a)(l) [of thi3 3eetion]. "obscene" 
means containing a patently offensive description of or a solicitation to 
commit an ultimate sex act, including sexual intercourse, masturbation, 
cunnilingus, fellatio, or anilingus, or a description of an excretory function. 
In this section, "family" has the meaning assigned by Section 71.01, 
Family Code. 
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(c) An offense under Subsections (a)(l)-(a)(6) [of this seetion] is a 
Class B misdemeanor. 

(d) An offense under Subsection (a)(7) is a Class A misdemeanor, 
except that the offense is a felony of the third degree if the actor has 
previously been convicted under Subsection (a)(7) [of thh •eetion]. 

(e) It is an affirmative defense to prosecution under Subsection (a)(7) 
[of thi• •ecti011] that the actor was engaged in conduct that consisted of 
activity in support of constitutionally or statutorily protected rights. 

Sec. 42.08. [PUBLIC ItlTOJHCATION. (a) An iudi ddual commits an 
offense if the indhiduttl apj)tltls in a public place t:lltdet t:hc inAucuee of 
ztleohol ot any othet substance, to the dcgtcc that the individual may 
eudmtget hirnsclf 01 mtot:hcz. 

[(b) In lieu of mrestiag an indicidual who commits an offense under 
Subsection (a) of thh section, a peace officet may ttl ease aa iadi ;idual 
ie 

[(1) the officct bclie~es detention iu a penal fAcility is unneecssazy 
fot the rnoteetiou of the iadi ddua1 01 otlttt s, and 

[(2) the indi dtlual. 
[(A) is Jtlcascd to thc t<'lit of tlli adult who agtees to 

ll!5SUZIIC ICSI'Jbll:§ibilitj fot the indh idual, 01 

[(B) vetbally eonscuts to •oluutSIJ licatmcnt f01 chemical 
dependency in a ptogiam in a bcatment facilit) liceused sud app1ond by 

[Ee) A mag ish ate ma:y 1 eleasc f• om custody au indh idual aHested 
nndet this section if the magisttate dcteiinines the indi ddnttl meets the 
conditions wqnhcd fm 1 elcase in lien tJf l\1ICSt nmie1 Snbuetion Eb) of this 
seetitJn. 

[fEd~)~TFIIInlt,_,.,...,e!tle"'a~•"e-.o'>if4a,.n-iilniirtld!;.i "'viitldlnu"'at-l-to11'nitld'-'e""' -IS'l1uitlbl><s"'e"'etiti"'0"'11c-fl(blt')o-no,..o -I(O,e-'1-) -<o'>if'-tltl,;ti.,., 
section to an alcohol 01 diUg betthncut p•ogi&ln may not be coasidcJed by 
a peace officet 01 magishate in deterniinillg nhethc• the iudhiduttl should 
be Itleascd to such a p•oguttll fm tt subsequent incident 01 m1cst ultdti this 
section. 

["f(ee)~i~\~peeaae~e~o'>if~f~ie~e~•-aaftlidd-Htlwte~a~g~emh~e~)~O,..,-tl11'lerlJI~it~ieetaal~s~u~b~d+i~••~·s+io~n-t~h~artt 
entploys the peace officet ma) uot be held liable fbi damage to pcu;ons 
01 p1opctty that •esults f:tom the ttctiohs of an iudidduttl tcleased mtder 
Subseetitm (b) or (c) of this sectiou. 

[(f) It is a defense to ptosecution uadct this section that the alcohol 
01 ot:hc• substance nas admini:!ltt•ed fot thctapeutie Jlutposes ttnd a:!l a patt 
of the indhidual's piofcssional medical heatment by a licensed ph]sieian. 

[(g) An offense unde• this section is not a lesse• included offense of 
liii offense uudet Aitiele 67911 1, Revised Statutes. 

[(h) An offense uadct this section is a Clttss C misdemeanot. 
[See. 42.89. DESECRATION OF \'ENERATED OBJECT. (a) A 

[(b) F01 putposes of this seetiem, "descctatc" means defaec, danutge, 
01 othe• wise physic&ll) miHICttt in tt way that the actm knows nil I 
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seriously offend one 01 mote ptt30h3 liktl) t6 obsc• ;C oa diseo;Ci his 

[(c) Except as ptoddcd by Subsection (d) of this section, an offense 
nndct this section is a Class A misdemeanor. 

[(d) An offense under this section is a felony of the thitd degtce if a 

place of wotship ot butiM i! dt!eeutted. 
[See. -42.19.] ABUSE OF CORPSE. (a) A person commits an offense 

if, not authorized by law, he intentionally or knowingly: 
(1) disinters, disturbs, removes, dissects, in whole or in part, 

carries away, or treats in a seriously offensive manner a human corpse; 
(2) conceals a human corpse knowing it to be illegally disinterred; 
(3) sells or buys a human corpse or in any way traffics in a human 

corpse; or 
(4) transmits or conveys, or procures to be transmitted or 

conveyed, a human corpse to a place outside the state. 
(b) An offense under this section is a Class A misdemeanor. 
Sec.12...Q2 (-+r.+t]. CRUELTY TO ANIMALS. (a) A person commits 

an offense if he intentionally or knowingly: 
(1) tortures or seriously overworks an animal; 
{2) fails unreasonably to provide necessary food, care, or shelter 

for an animal in his custody; 
{3) abandons unreasonably an animal in his custody; 
(4) transports or confines an animal in a cruel manner; 
{5) kills, injures, or administers poison to an animal, other than 

cattle, horses, sheep, swine, or goats, belonging to another without legal 
authority or the owner's effective consent; 

(6) causes one animal to fight with another; or 
{7) uses a live animal as a lure in dog race training or in dog 

coursing on a racetrack. 
(b) It is a defense to prosecution under this section that the actor was 

engaged in bona fide experimentation for scientific research. 
(c) For purposes of this section, "animal" means a domesticated living 

creature and wild living creature previously captured. "Animal" does not 
include an uncaptured wild creature or a wild creature whose capture was 
accomplished by conduct at issue under this section. 

(d) An offense under this section is a Class A misdemeanor. 
(e) It is a defense to prosecution under Subsection (a)(5) [of thi• 

"''e"'e .. bH>'omll] that the animal was discovered on the person's property in the act 

of or immediately after injuring or killing the person's goats, sheep, cattle, 
horses, swine, or poultry and that the person killed or injured the animal 
at the time of this discovery. 

Sec. i2....l.!l [-42.111]. DOG FIGHTING. (a) A person commits an 

offense if he intentionally or knowingly: 
(1) causes a dog to fight with another dog; 
(2) for a pecuniary benefit causes a dog to fight with another dog; 
(3) participates in the earnings of or operates a facility used for 

dog fighting; 
{4) uses or permits another to use any real estate, building, room, 

tent, arena, or other property for dog fighting; 
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(5) owns or trains a dog with the intent that the dog be used in 
an exhibition of dog fighting; or 

(6) attends as a spectator an exhibition of dog fighting. 
(b) In this section, "dog fighting" means any situation in which one 

dog attacks or fights with another dog. 
(c) A party to an offense under Subdivision (2), (3). or (4) of 

Subsection (a) [of this section] may be required to furnish evidence or 
testify about the offense but may not be prosecuted for the offense about 
which be is required to furnish evidence or testify. 

(d) A conviction under Subdivision (2), (3), or (4) of Subsection (a) 
[of this section] may be had upon the uncorroborated testimony of a party 
to the offense. 

(e) It is a defense to prosecution under Subdivision (I) or (2) of 
Subsection (a) [of this section] that the actor caused a dog to fight with 
another dog to protect livestock, other property, or a person from the other 
dog, and for no other purpose. 

(0 An offense under Subdivision (1) or (5) of Subsection (a) [~ 
section] is a Class A misdemeanor. An offense under Subdivision (2), (3), 
or (4) of Subsection (a) [of this seetiott] is a state jail felony [of the thhd 
degtee]. An offense under Subdivision (6) of Subsection (a) [of this 
section] is a Class C misdemeanor. 

[See. 42.13. Intcrfetcnee with EmCJgent) C6n11nuuie3tion. (a) n: 
pctson commits au offense if tho pc•son intcutionlllly, knoningly, 
reeklessl)? 01 with ethniual negligence illteuupt3, diSJupts, impedes, en 
othetnise intetfens with the transmissi611 5f a commo11itation o~ct a 
eitil!en's band utdio ehaunel, the putposc of which communication i& to 
infoinl ot iuquhe about an cme~geney. 

[(b) In this section, *'cmet gent)" mca11s li candi tion {)f eh eumstanee 
in which All individual is 01 is Ie&SOIHlbly belie:;ed b) the pCisou 
bansmitting the eon:nnuuie:ation to be in imrninent d:s:agc• of sclious bodily 
irtji1IJ ot in Hhieh propctty is 01 is reasonably believed b) the pe1son 
tra:nsmitting the communication to be in imminent danger af damage 01 
desli action. 

[{c) An offense undea this seetian is a Class B misden:teanor unless. 
as a rcsnlt of the e6mrnission of the offense, serious badily injuty 01 
pr6ptlt) loss in excess of :$1,888 oeeu1 s, in •• hieh e • ent the 6ffense is tt 
fdon) of the thhd degne.] 
Sec.~ [~). DESTRUCTION OF FLAG. (a) A person commits 

an offense if the person intentionally or knowingly damages, defaces. 
mutilates, or burns the flag of the United States or the State of Texas. 

(b) In this section, "flag" means an emblem, banner, or other standard 
or a copy of an emblem, standard, or banner that is an official or 
commonly recognized depiction of the flag of the United States or of this 
state and is capable of being flown from a staff of any character or size. 
The term does not include a representation of a flag on a written or printed 
document, a periodical, stationery, a painting or photograph, or an article 
of clothing or jewelry. 

(c) It is an exception to the application of this section that the act that 
would otherwise constitute an offense is done in conformity with statutes 
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of tbe United States or of this state relating to the proper disposal of 
damaged nags. 

(d) An offense under Ibis section is a Class A misdemeanor. 
Sec 42 12 Djscbarging a Fjrearm From a yehjclc (a) A person 

commjts an offense jf the person· 
(]) knowingly djscharges a fjrearm from a yebicJe or uses il 

yehjcle in immedjate Ojght folJowiog a knowjng djscbarge of the firearm 
and the person is reckless about whether anolher may he injured by the 
djscharge of the firearm· pr 

(2) jntentjonally or knowjngly threatens another with a fjrearm and 
the person-

tAl makes the threat while jo a yebicJe· or 
(B) uses a yehjcJe jn jmmedjate Ojght following the threat 

(b) Except as proyjded by Snbsectjon (c) of thjs sectjon an offense 
nuder this sectjon js a state iail felony 

(c) An offense under rhis sectjoo js a felonv of the thjrd degree jf it 
js shown at the trial of rhe offense that the ac!O(s conduct caused bodily 
jnhuy to another 

(d) It js a defense to prosecution under Subsectjon (a)(]) of this 
section that the person was lawfylly engaged in a sportjng acliyity at the 
tjme the person discharged the firearm 

(e) If conduct constjtutjng an offense under thjs sectjon also 
constitutes an offense under another section of this code the person may 
he prosecJJted under eilher sectjon 

CO In this sectjon "yebjcle" has the meaning assigned by Seclion 
30 01 of tbjs code 

CHAPTER 43. PUBLIC INDECENCY 
SUBCHAPTER A. PROSTITUTION 

Sec. 43.01. DEFINITIONS. In this subchapter: 
(1) "Deviate sexual intercourse" means any contact between the 

genitals of one person and the mouth or anus of another person. 
(2) "Prostitution" means the offense defined in Section 43.02 [of 

this code]. 
(3) "Sexual contact" means any touching of the anus, breast, or 

any part of the genitals of another person with intent to arouse or gratify 
tbe sexual desire of any person. 

(4) "Sexual conduct" includes deviate sexual intercourse, sexual 
contact, and sexual intercourse. 

(5) "Sexual intercourse" means any penetration of the female sex 
organ by the male sex organ. 

Sec. 43.02. PROSTITUTION. (a} A person commits an offense if he 
knowingly: 

(1) offers to engage, agrees to engage, or engages in sexual 
conduct for a fee; or 

(2) solicits another in a public place to engage with him in sexual 
conduct for hire. 

(b) An offense is established under Subsection (a}(!) [of thi~ ~eetion] 
whether the actor is to receive or pay a fee. An offense is established 
under Subsection (a)(2) [of thi~ ~eetion] whether the actor solicits a person 
to hire him or offers to hire the person solicited. 
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(c) An offense under this section is a Class B misdemeanor, unless the 
actor has been convicted previously under this section, in which event it 
is a Class A misdemeanor, 

Sec. 43.03. PROMOTION OF PROSTITUTION. (a) A person 
commits an offense if, acting other than as a prostitute receiving 
compensation for personally rendered prostitution services, he or she 
knowingly: 

(I) receives money or other property pursuant to an agreement to 
participate in the proceeds of prostitution; or 

(2) solicits another to engage in sexual conduct with another 
person for compensation. 

(b) An offense under this section is a Class A misdemeanor, 
Sec. 43.04. AGGRAVATED PROMOTION OF PROSTITUTION. (a) 

A person commits an offense if he knowingly owns, invests in, finances, 
controls, supervises, or manages a prostitution enterprise that uses two or 
more prostitutes. 

(b) An offense under this section is a felony of the third degree. 
Sec. 43.05. COMPELLING PROSTITUTION. (a) A person commits 

an offense if he knowingly: 
(1) causes another by force, threat, or fraud to commit prostitution; 

or 
(2) causes by any means a person younger than 17 years to 

commit prostitution. 
(b) An offense under this section is a felony of the second degree. 
Sec. 43.06. ACCOMPLICE WITNESS: TESTIMONY AND 

IMMUNITY. (a) A party to an offense under this subchapter may be 
required to furnish evidence or testify about the offense. 

(b) A party to an offense under this subchapter may not be prosecuted 
for any offense about which he is required to furnish evidence or testify, 
and the evidence and testimony may not be used against the party in any 
adjudicatory proceeding except a prosecution for aggravated perjury. 

(c) For purposes of this section, "adjudicatory proceeding" means a 
proceeding before a court or any other agency of government in which the 
legal rights, powers, duties, or privileges of specified parties are 
determined. 

(d) A conviction under this subchapter may be had upon the 
uncorroborated testimony of a party to the offense. 

[Sections 43.07-43.20 reserved for expansion] 
SUBCHAPTER B. OBSCENITY 

Sec. 43.21. DEFINITIONS. (a) In this subchapter: 
(I) "Obscene" means material or a performance that: 

(A) the average person, applying contemporary community 
standards, would find that taken as a whole appeals to the prurient interest 
in sex; 

(B) depicts or describes: 
(i) patently offensive representations or 

descriptions of ultimate sexual acts, normal or perverted, actual or 
simulated, including sexual intercourse, sodomy, and sexual bestiality; or 
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(ii) patently offensive representations or 
descriptions of masturbation, excretory functions, sadism, masochism, lewd 
exhibition of the genitals, the male or female genitals in a state of sexual 
stimulation or arousal, covered male genitals in a discernibly turgid state 
or a device designed and marketed as useful primarily for stimulation of 
the human genital organs; and 

(C) taken as a whole, lacks serious literary, artistic, 
political, and scientific value. 

(2) "Material" means anything tangible that is capable of being 
used or adapted to arouse interest, whether through the medium of reading, 
observation, sound, or in any other manner, but does not include an actual 
three dimensional obscene device. 

(3) "Performance" means a play. motion picture, dance, or other 
exhibition performed before an audience. 

(4) "Patently offensive" means so offensive on its face as to 
affront current community standards of decency. 

(5) "Promote" means to manufacture, issue, sell, give, provide, 
lend, mail, deliver, transfer, transmit, publish, distribute, circulate, 
disseminate, present, exhibit, or advertise, or to offer or agree to do the 
same. 

(6) "Wholesale promote" means to manufacture, issue, sell, 
provide, mail, deliver, transfer, transmit, publish, distribute, circulate, 
disseminate, or to offer or agree to do the same for purpose of resale. 

(7) "Obscene device" means a device including a dildo or artificial 
vagina, designed or marketed as useful primarily for the stimulation of 
human genital organs. 

(b) If any of the depictions or descriptions of sexual conduct described 
in this section are declared by a court of competent jurisdiction to be 
unlawfully included herein, this declaration shall not invalidate this section 
as to other patently offensive sexual conduct included herein. 

Sec. 43.22. OBSCENE DISPLAY OR DISTRIBUTION. (a) A person 
commits an offense if he intentionally or knowingly displays or distributes 
an obscene photograph, drawing, or similar visual representation or other 
obscene material and is reckless about whether a person is present who 
will be offended or alarmed by the display or distribution. 

(b) An offense under this section is a Class C misdemeanor. 
Sec. 43.23. OBSCENITY. (a) A person commits an offense if, 

knowing its content and character, he wholesale promotes or possesses with 
intent to wholesale promote any obscene material or obscene device. 

(b) An offense under Subsection (a) [of thi& &eetion) is a state jaj! 
felony [of the thitd deg1ee]. 

(c) A person commits an offense if, knowing its content and character, 
he: 

(I) promotes or possesses with intent to promote any obscene 
material or obscene device; or 

(2) produces, presents, or directs an obscene performance or 
participates in a portion thereof that is obscene or that contributes to its 
obscenity. 
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(d) An offense under Subsection (c) [of this seetiou] is a Class A 
misdemeanor. 

(e) A person who promotes or wholesale promotes obscene material or 
an obscene device or possesses the same with intent to promote or 
wholesale promote it in the course of his business is presumed to do so 
with knowledge of its content and character. 

(f) A person who possesses six or more obscene devices or identical 
or similar obscene articles is presumed to possess them with intent to 
promote the same. 

(g) It is an affjrmatiye defepse 10 prosecutjon under this section that 
~ [Fhis ~eetiou does not applJ to a] person who possesses or promotes 
[disttibtltts obscene] material or a deyjcc proscribed [obsccac devices or 
pruticip&tes in conduct othenwise JHCSCiibcd] by this section does so for a 
bona fide edncatjonal psychologjcal medical psychialrjc judjcjal 
Jegislatjye [when the possession, JHtt tieipatioat,] or [conduct ocem s in the 
eomsc at] law enforcement purgose [aetiv ities]. 

Sec. 43.24. SALE, DISTRIBUTION, OR DISPLAY OF HARMFUL 
MATERIAL TO MINOR. (a) For purposes of this section: 

(1) "Minor" means an individual younger than 17 years. 
(2) "Harmful material" means material whose dominant theme 

taken as a whole: 
(A) appeals to the prurient interest of a minor, in sex, 

nudity. or excretion; 
(B) is patently offensive to prevailing standards in the 

adult community as a whole with respect to what is suitable for minors; 
and 

(C) is utterly without redeeming social value for minors. 
(b) A person commits an offense if, knowing that the material is 

harmful: 
(1) and knowing the person is a minor, he sells, distributes, 

exhibits, or possesses for sale, distribution, or exhibition to a minor 
harmful material; 

(2) he displays harmful material and is reckless about whether a 
minor is present who will be offended or alarmed by the display; or 

(3) he hires, employs, or uses a minor to do or accomplish or 
assist in doing or accomplishing any of the acts prohibited in Subsection 
(b)(!) or (h)(2) [of this seetiou]. 

(c) It is a defense to prosecution under this section that: 
(1) the sale, distribution, or exhibition was by a person having 

scientific, educational, governmental, or other similar justification; or 
(2) the sale, distribution, or exhibition was to a minor who was 

accompanied by a consenting parent, guardian, or spouse. 
(d) An offense under this section is a Class A misdemeanor unless it 

is committed under Subsection (b)(3) [of this seetiou] in which event it is 
a felony of the third degree. 

Sec. 43.25. SEXUAL PERFORMANCE BY A CHILD. (a) In this 
section: 

(1) "Sexual performance" means any performance or part thereof 
that includes sexual conduct by a child younger than 17 years of age. 
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(2) "Sexual conduct" means actual or simulated sexual intercourse, 
deviate sexual intercourse, sexual bestiality, masturbation, sado-masochistic 
abuse. or lewd exhibition of the genitals. 

(3) "Performance" means any play, motion picture, photograph, 
dance, or other visual representation that can be exhibited before an 
audience of one or more persons. 

(4) "Produce" with respect to a sexual performance includes any 
conduct that directly contributes to the creation or manufacture of the 
sexual performance. 

(5) [uPtomoten dleans to pzoeme. mttnufttetwc. i:ssue, sell. give, 
proYide, lend, nutil, delioeJ, bansfer, hansmit, publish, distlibutc, ehculate, 
diMemintdc. present, exhibit, ot ad ve1 tise 01 to offet or ag1 ee to do till) 

of the above. 
[ttij] "Simulated" means the explicit depiction of sexual conduct 

that creates the appearance of actual sexual conduct and during which a 
person engaging in the conduct exhibits any uncovered portion of the 
breasts, genitals, or buttocks. 

(Jil [ffl] "Deviate sexual intercourse" has the meaning defined by 
Section 43.01 [of this code]. 

[(8) "Sado masochistic abuse" Juts the meaning defined b) Section 
43.24 of thi3 code.] 

(b) A person commits an offense if, knowing the character and content 
thereof, he employs, authorizes, or induces a child younger than 17 years 
of age to engage in sexual conduct or a sexual performance. A parent or 
legal guardian or custodian of a child younger than 17 years of age 
commits an offense if he consents to the participation by the child in a 
sexual performance. 

(c) An offense under Subsection (b) [of .this seetion] is a felony of the 
second degree. 

(d) A person commits an offense if, knowing the character and content 
of the material, he produces, directs, or promotes a performance that 
includes sexual conduct by a child younger than 17 years of age. 

(e) An offense under Subsection (d) [of this seetiou] is a felony of the 
third degree. 

(0 It is an affirmative defense to a prosecution under this section that: 
(I) the defendant, in good faith, reasonably believed that the child 

who engaged in the sexual conduct was 17 years of age or older; 
(2) the defendant was the spouse of the child at the time of the 

offense; 
(3) the conduct was for a bona fide educational, medical, 

psychological, psychiatric, judicial, law enforcement, or legislative purpose; 
or 

(4) the defendant is not more than two years older than the child. 
(g) When it becomes necessary for the purposes of this section or 

Section 43.26 [of this code] to determine whether a child who participated 
in sexual conduct was younger than 17 years of age, the court or jury may 
make this determination by any of the following methods: 

(1) personal inspection of the child; 
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(2) inspection of the photograph or motion picture that shows the 
child engaging in the sexual performance; 

(3) oral testimony by a witness to the sexual performance as to the 
age of the child based on the child's appearance at the time; 

(4) expert medical testimony based on the appearance of the child 
engaging in the sexual performance; or 

(5) any other method authorized by law or by the rules of evidence 
at common law. 

Sec. 43.251. EMPLOYMENT HARMFUL TO CH!!.QREN [MIPIORS]. 
(a) In this section: 

(1) "Child" means a person younger than 17 years of age. 
(2) "Massage" means the rubbing, kneading, tapping, compression, 

vibration, application of friction, or percussion of the human body or parts 
of it by hand or with an instrument or apparatus. 

(3) "Massage establishment" means a commercial activity the 
primary business of which is the rendering of massage. The term does not 
include the businesses of licensed physical therapists, licensed athletic 
trainers, licensed cosmetologists, or licensed barbers engaged in performing 
functions authorized by the license held. 

(4) "Nude" means a child who is: 
(A) entirely unclothed; or 
(B) clothed in a manner that leaves uncovered or visible 

through less than fully opaque clothing any portion of the breasts below 
the top of the areola of the breasts, if the child is female, or any portion 
of the genitals or buttocks. 

(5) "Sexually oriented commercial activity" means a massage 
establishment, nude studio, modeling studio, love parlor, or other similar 
commercial enterprise the primary business of which is the offering of a 
service that is intended to provide sexual stimulation or sexual gratification 
to the customer. 

(6) "Topless" means a female child clothed in a manner that leaves 
uncovered or visible through less than fully opaque clothing any portion 
of her breasts below the top of the areola. 

(b) A person commits an offense if the person employs, authorizes, or 
induces a child to work: 

(1) in a sexually oriented commercial activity; or 
(2) in any place of business permitting, requesting, or requiring a 

child to work nude or topless. 
(c) An offense under this section is a Class A misdemeanor. 
Sec. 43.26. POSSESSION OR PROMOTION OF CHILD 

PORNOGRAPHY. (a) A person commits an offense if: 
(1) the person knowingly or intentionally possesses material 

containing a film image that visually depicts a child younger than 17 years 
of age at the time the film image of the child was made who is engaging 
in sexual conduct; and 

(2) the person knows that the material depicts the child as 
described by Subdivision (1) [of thi& sul;.~eetit'Jn]. 

(b) In this section: 
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(l) "Film image" includes a photograph, slide, negative, film, or 
videotape, or a reproduction of any of these. 

(2) "Sexual conduct" has the meaning assigned by Section 43.25 
[of this code]. 

[(3) "P1omote .. has the meaning assigned b) Section 43.25 of this 
eode:] 

(c) The affirmative defenses provided by Section 43.25(0 [of this 
eotle] also apply to a prosecution under this section. 

(d) An offense under this section is a felony of the third degree. 
(e) A person commits an offense if: 

(l) the person knowingly or intentionally promotes or possesses 
with intent to promote material described by Subsection (a)(!) [of--tim 
section]; and 

(2) the person knows that the material depicts the child as 
described by Subsection (a)(!) [of this section]. 

(0 A person who possesses six or more identical film images depicting 
a child as described by Subsection (a)(l) [of this section] is presumed to 
possess the film images with the intent to promote the material. 

(g) An offense under Subsection (e) [of this section] is a felony of the 
third degree. 

TITLE 10. OFFENSES AGAINST PUBLIC HEALTH, 
SAFETY. AND MORALS 

CHAPTER 46. WEAPONS 
Sec. 46.01. [CHAPTER] DEFINITIONS. In this chapter: 

(1) "Club" means an instrument that is specially designed, made, 
or adapted for the purpose of innicting serious bodily injury or death by 
striking a person with the instrument, and includes but is not limited to 
the following: 

(A) blackjack; 
(B) nightstick; 
(C) mace; 
(D) tomahawk. 

(2) "Explosive weapon" means any explosive or incendiary bomb, 
grenade, rocket, or mine, that is designed, made, or adapted for the 
purpose of innicting serious bodily injury, death, or substantial property 
damage, or for the principal purpose of causing such a loud report as to 
cause undue public alarm or terror, and includes a device designed, made, 
or adapted for delivery or shooting an cxplosi ve weapon. 

(3) "Firearm" means any device designed, made, or adapted to 
expel a projectile through a barrel by using the energy generated by an 
explosion or burning substance or any device readily convertible to that 
use. Firearm does not include antique or curio firearms that were 
manufactured prior to 1899 and that may have, as an integral part, a 
folding knife blade or other characteristics of weapons made illegal by this 
chapter. 

(4) "Firearm silencer" means any device designed, made, or 
adapted to muffle the report of a firearm. 

(5) "Handgun" means any firearm that is designed, made, or 
adapted to be fired with one hand. 
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(6) "Illegal knife" means a: 

being thrown; 

and poniard; 

(A) knife with a blade over five and one-half inches; 
(B) [!t] hand instrument designed to cut or stab another by 

(C) dagger, including but not limited to a dirk, stilletto, 

(D) bowie knife; 
(E) sword; or 
(F) spear. 

(7) "Knife" means any bladed hand instrument that is capable of 
inflicting serious bodily injury or death by cutting or stabbing a person 
with the instrument. 

(8) "Knuckles" means any instrument that consists of finger rings 
or guards made of a hard substance and that is designed. made, or adapted 
for the purpose of inflicting serious bodily injury or death by striking a 
person with a fist enclosed in the knuckles. 

(9) "Machine gun" means any firearm that is capable of shooting 
more than two shots automatically, without manual reloading, by a single 
function of the trigger. 

(10) "Short-barrel firearm" means a rifle with a barrel length of 
less than 16 inches or a shotgun with a barrel length of less than 18 
inches, or any weapon made from a shotgun or rifle if, as altered, it has 
an overall length of less than 26 inches. 

(11) "Switchblade knife" means any knife that has a blade that 
folds, closes, or retracts into the handle or sheath, and that: 

(A) opens automatically by pressure applied to a button or 
other device located on the handle; or 

(B) opens or releases a blade from the handle or sheath by 
the force of gravity or by the application of centrifugal force. 

(12) "Armor-piercing ammunition" means handgun ammunition 
that is designed primarily for the purpose of penetrating metal or body 
armor and to be used principally in pistols and revolvers. 

(13) "Hoax bomb" means a device that: 
(A) reasonably appears to be an explosive or incendiary 

device; or 
(B) by its design causes alarm or reaction of any type by 

an official of a public safety agency or a volunteer agency organized to 
deal with emergencies. 

(14) "Chemical dispensing device" means a device, other than a 
small chemical dispenser sold commercially for personal protection, that is 
designed, made. or adapted for the purpose of dispensing a substance 
capable of causing an adverse psychological or physiological effect on a 
human being. 

(15) "Racetrack" has the meaning assigned that term by the Texas 
Racing Act (Article 179e, Vernon's Texas Civil Statutes). 

(16) "Zip gun" means a device or combination of devices that was 
not originally a firearm and is adapted to expel a projectile through a 
smooth-bore or rifled-bore barrel by using the energy generated by an 
explosion or burning substance. 
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Sec. 46.02. UNLAWFUL CARRYING WEAPONS. (a) A person 
commits an offense if he intentionally, knowingly, or recklessly carries on 
or about his person a handgun, illegal knife, or club. 

(b) It is a defense to prosecution nuder this section that the acJor was 
at the time of the commjssjon of the offense [Except as ptoddcd in 
Subsection (e), an offense undcz this section is a Class A mhdcmeauoJ. 

[(e) J'cn offense unelet this :\tetiou h 11 felony of the thhd des•ce if it 
oecuts on any pitDaiJes licensed or issued 1t petntit by this state for the 
sale or set dee of alcoholic be" ezagcs. 

(See. 46.83. NON APPLICABLE. (a') The p1ooisions of Sectiou 46.81 
of this code do not apply to a pcJSon]: 

(I) in the actual discharge of his official duties as a member of 
the armed forces or state military forces as defined by Section 431.001, 
Government Code, or as a guard employed by a penal institution; 

(2) on his own premises or premises under his control unless he 
is an employee or agent of the owner of the premises and his primary 
responsibility is to act in the capacity of a security guard to protect 
persons or property, in which event he must comply with Subdivision (5) 
[of this subsection]; 

(3) traveling; 
(4) engaging in lawful hunting, fishing, or other sporting activity 

if the weapon is a type commonly used in the activity; 
(5) a person who holds a security officer commission issued by the 

Texas Board of Private Investigators and Private Security Agencies, if: 
(A) he is engaged in the performance of his duties as a 

security officer or traveling to and from his place of assignment; 
(B) he is wearing a distinctive uniform; and 
(C) the weapon is in plain view; or 

(6) [~] a peace officer, other than a person commissioned by 
the Texas State Board of Pharmacy. 

(c) It js a defense lo prosecmjon under thjs sectjon for the offense of 
caqying a club that the actor was at the time of the commission of rhe 
offense [(b) The pto•isioa of Seetiou 46.82 of this code ptohibiting the 
ewtying of a club does not apply to] a noncommissioned security guard 
at an institution of higher education who carrjed [carries] a nightstick or 
similar club, and who ll.a.l! [ltm] undergone 15 hours of training in the 
proper use of the club, including at least seven hours of training in the use 
of the club for nonviolent restraint. For the purposes of this section, 
"nonviolent restraint" means the use of reasonable force, not intended and 
not likely to inflict bodily injury. 

(d) It js a defense to prosecution under thjs sectjon for the offense of 
caqyjng a fjrearm or car"cyjng a club that the actor was al !he tjmc of the 
commjssjon of the offense [(c) The ptohibition of tAii)ing a lumdgun 01 

club in Section 46.82 of this code docs not 1tppl) tel] a public security 
officer employed by the adjutant general under Section 431.029, 
Government Code. and was perform jog [ill pc1 foananec of] official duties 
or ['lll'iriie] traveling to or from a place of duly. 

(e) Except as proyjded by Suhsectjon (0 an offense under this section 
js a Class A mjsdemeanor 
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(0 An offense under this sectjon is a felony of the thjrd degree if 1be 

offense js commjtted on any premjscs licensed or issued a nermit by this 
state for the sale of aJcoholic heyerages 

Sec.1!i..ll.3. [~]. PLACES WEAPONS PROHIBITED. (a) A person 
commits an offense if, with a firearm, illegal knife, liii.b.. or prohibited 
weapon listed in Section 46 051al [46.86(11) of this eode], he intentionally, 
knowingly, or recklessly goes: 

(I) on the premises of a school or an educational institution, 
whether public or private, unless pursuant to written regulations or written 
authorization of the institution; 

(2) on the premises of a polling place on the day of an election 
or while early voting is in progress; 

(3) in any government court or offices utilized by the court, unless 
pursuant to written regulations or written authorization of the court; [01'] 

(4) on the premises of a racetrack;_w: 
(5) jnto a secured area of an airport. 

(b) It is a defense to prosecution under Subsections lalOl-141 that the 
actor possessed a firearm [unde1 Snhseetion (a) of this section] whi1e in 
the actual discharge of his official duties as a peace officer or a member 
of the armed forces or national guard or a guard employed by a penal 
institution, or an officer of the court. 

(c) In this section "secured area" means an area of an aiumrt teonjnal 
building (0 wbjcb arcess js controlled by the josnection of persons and 

property under federal Jaw 
(d) It js a defense to prosecution under Subsection (a)(5) that the actor 

possessed a fjrearm or club whj]e traveling to or from the ac1o(s place of 

assignment or jn the actual discharge of d!!ties as· 
(]) a peace offjcer; 
(2) a member of the armed forces or national gyard· 
(3) a guard employed by a penal instiUJtjoo· or 
(4) a security officer commjssjoned by the Texas Board of Prjyate 

lnyestigator& and Priyate Security Agencies j(-
(A) the actor js wearing a distinctive unjform· and 
(B) the firearm or club js in plajn yiew 

(e) It is a defense to prosecution under Subsection (a)(:'i) that the actor 

checked all firearms as haggave jn accordance with federal or state law or 

reguJarjons before enterjng a secyred area 
ill An offense under this section is a third degree felony. 
See.1.2.JM [46:M]. UNLAWFUL POSSESSION OF FIREARM BY 

FELON. (a) A person who has been convicted of a felony [illloloing '"' 
ltCt of violence en thteateaed de.lenee to a: pea:wn 01 pl()petty] commits an 

offense if be possesses a firearm; 
(]) after conyjctjon and before the fifth anniversary of the person's 

release from confinement followjng conyjction of the felony or the 

person's release from superyjsion under commnnjty snperyisjoo parole or 
mandatory superyjsion. whjcbeyer date is later; or 

(2) afler the perjod descrjhed hy Subdiyjsioo (]). at any locatjon 

other than the premises at whjch the person ljyes [mHt) ftom the pttmise:s 

whete he lhes]. 
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(b) An offense under this section is a felony of the third degree. 
Sec.~ [-46:66). PROHIBITED WEAPONS. (a) A person commits 

an offense if be intentionally or knowingly possesses, manufactures, 
transports, repairs, or sells: 

(1) an explosive weapon; 
(2) a machine gun; 
(3) a short-barrel firearm; 
( 4) a firearm silencer; 
(5) a switchblade knife; 
(6) knuckles; 
(7) armor-piercing ammunition; 
(8) a chemical dispensing device; or 
(9) a zip gun. 

(b) It is a defense to prosecution under this section that the actor's 
conduct was incidental to the performance of official duty by the armed 
forces or national guard, a governmental law enforcement agency, or a 
coaectional facjljty [penal institutirm]. 

(c) It is a defense to prosecution under this section that the actor's 
possession was pursuant to registration pursuant to the National Firearms 
Act, as amended. 

(d) It is an affirmative defense to prosecution under this section that 
the actor's conduct: 

(1) was incidental to dealing with a switchblade knife, springblade 
knife, or short-barrel firearm solely as an antique or curio; or 

(2) was incidental to dealing with armor-piercing ammunition 
solely for the purpose of making the ammunition available to an 
organization, agency, or institution listed in Subsection (b) [of thi• 
section]. 

(e) An offense under this section is a felony of the J..b.i.a! l•eeond) 
degree unless it is committed under Subsection (a)(5) or (a)(6) [of--tlttt 
seetion], in which event, it is a Class A misdemeanor. 
Sec.~ (4-tr:-W]. UNLAWFUL TRANSFER OF CERTAIN 

WEAPONS. (a) A person commits an offense if he: 
(I) sells, rents, leases, loans, or gives a handgun to any person 

knowing that the person to whom the handgun is to be delivered intends 
to use it unlawfully or in the commission of an unlawful act; 

(2) intentionally or knowingly sells, rents, leases, or gives or 
offers to sell, rent, lease, or give to any child younger than 18 years any 
ammunitjoo firearm, club, or illegal knife [ot an; mm tial m U tlu owing 
~);[or) 

(3) intentionally, knowingly, or recklessly sells a firearm or 
ammunition for a firearm to any person who is intoxicated;_Q[ 

(4) knowingly sells a firearm or ammunition for a firearm to any 
nerson who bas been conyicted of a felony before lhe fiflh anniversary of 
the later of the following dates· 

(A) the person's release from confinement following 
conyjction of lhe felony: or 

(B) the person's release from supervision under communjly 
superyjsion parole. or mandatory snperyjsjon followjng conyjctjon of the 
fl:l.!lm:. 
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(b) For purposes of this section, "intoxicated" means substantial 
impairment of mental or physical capacity resulting from introduction of 
any substance into the body. 

(c) It is an affirmative defense to prosecution under Subsection (a)(2) 
[of this seetio11] that the transfer was to a minor whose parent or the 
person having legal custody of the minor had given written permission for 
the sale or, if the transfer was other than a sale, the parent or person 
having legal custody had given effective consent. 

(d) An offense under this section is a Class A misdemeanor. 
Sec. iCi..!l1 [~). INTERSTATE PURCHASE. A resident of this 

state may, if not otherwise precluded by law, purchase firearms, 
ammunition, reloading components, or firearm accessories in contiguous 
states. This authorization is enacted in conformance with Section 
922(b)(3)(A), Public Law 90-618, 90th Congress. 

Sec.16..lll! [46:69). HOAX BOMBS. (a) A person commits an offense 
if the person knowingly manufactures. sells, purchases, transports, or 
possesses a hoax bomb with intent to use the hoax bomb to: 

(1) make another believe that the hoax bomb is an explosive or 
incendiary device; or 

(2) cause alarm or reaction of any type by an official of a public 
safety agency or volunteer agency organized to deal with emergencies. 

(b) An offense under this section is a Class A misdemeanor. 
Sec.~ [46-:--Hl). COMPONENTS OF EXPLOSIVES. (a) A person 

commits an offense if the person knowingly possesses components of an 
explosive weapon with the intent to combine the components into an 
explosive weapon for use in a criminal endeavor. 

(b) An offense under this section is a felony of the third degree. 
Sec.~ [olfcl+). DEADLY WEAPON IN PENAL INSTITUTION. 

(a) A person commits an offense if, while confined in a penal institution, 
he intentionally, knowingly, or recklessly: 

(1) carries on or about his person a deadly weapon; or 
(2) possesses or conceals a deadly weapon in the penal institution. 

(b) It is an affirmative defense to prosecution under this section that 
at the time of the offense the actor was engaged in conduct authorized by 
an employee of the penal institution. 

(c) A person who is subject to prosecution under both this section and 
another section under this chapter may be prosecuted under either section. 

(d) An offense under this section is a felony of the third degree. 
[Sec. 46.12. UPlL•\\YFUL CARRYH~G OF \\'EAPONS AT AIRPORT. 

(a) A penon commit~ an offen3e if the pe13oa intentionally, kno n ingl). 

m teeklessl) enteu a secured n•ea of au aitpoat nith a hnndgun 01 otlitl 
fheatm capable of being concealed 6H the pctSon, illegal kuifc, 01 club. 

[(b) In tbis seetiou "seemed atea .. mcatts an mea of ua aiqHJtt teuniwrl 
building to hhicb access is conttolled b) the inspection of pe•sons and 

p•opettj unde1 federal Jaw. 
[(e) It is a defense to proseention that the aett'Jt pt'lnessed a fheaan 

01 clnh nllile ba•eliug to 01 ft:om the aetot's place of a.\,,igmnent 01 in the 

&etttttl di>'ehmge of dttties as. 
[(1) a ,caec vffieCJ, 
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[(2) tt menkber of the armed fotccs ot national gmud, 
[(3) a gtutld employed b) a penal institution, ot 
[(4} a seewity office• commissioned by the Texas Bomd of Pthate 

lnvestigatot3 mtd Private Seetuit) Ageaeies if. 
[(A) the ltttot is nettling a distiuetiYc unifmm, and 
[(B) the fiaeatn• 01 club is in plain viouw. 

[(d) It is a defense to prosceutiou that the aetm cheeked all fhtltifti:J 

as baggage in aeemdance wHb fedetal 01 state law 01 Jcgulations hefo•e 
eatetiag a !!tcurcd mea. 

[(e) An offense nndct this section is a Class A misden•eanen .] 
Sec 46 I 2 PENALTY IF OFFENSE COMMITTED WITHIN 

WEAPON-FREE SCHOOL ZONE (a\ Except as nroyjded by Snbseclion 
(b) of this sectjon the pnnjsbment prescrjbed for an offense under thjs 
chapter is jncreased to the nnnishment prescribed for the next highest 
category of offense jf jt is shown on trial of the offense that the offense 
was committed withjn 1 000 feet of a prjmary or secondary school subject 
to or eligjhle for accredjtation by the Central Edncatjon Agency 

(b) This section does not apply to an offense under Section 46 03(a\C!l 
of this code 

Sec 46 13 MAPS AS EVIDENCE OF I.OCATION OR AREA (a\ In 
a prosecution under Section 46 13 a map produced or reproduced by a 
municjpal or county engjneer for lhe purpose of showjng the location and 
boundarjes of weapon-free school zones is admjssiblc in eyidence and js 
prima facie eyjdence of the locatjon or boundaries of those areas jf the 
goyerning body of the municipality or county adopts a resolution or 
ordjnance approyjng the map as an official findjng and record of the 
locatjoo or boundaries of those areas 

(b) A munjdpal or county eogjoeer may on request of rhe goyerniog 
body of the munjdpality or coynty reyise a map that has been anproycd 
by the goyernjng body of the municipaljty or county as nroyjdcd jn 
Subsectjon (a\ 

(c) A municipal or county engineer shaiJ fj!e the orjgjnal or a copy of 
eyeey appmyed or reyjsed man approyed as proyjded jn Subsecrjon (a) wjtb 
the county cJerk of each county in which the area js located 

(d) Tbjs sectjon does not preyent the prosecutjon from· 
{]) jntroducjng or re!yjng on any other eyjdence or testimony to 

establish any element of an offense for which puojshment js increased 
under Section 46 1 2· or 

(2) using or introducing any other map or djagram otherwise 
admjssjble yoder the Texas Rules of Criminal Eyidcnce 

CHAPTER 47. GAMBLING 
Sec. 47.01. DEFINITIONS. In this chapter: 

(1) "BeC' means an agreement [t!th,.att,t,,--tf,dee~p,.;e,.,ll-ddeleii!1tt,-o"'III'"I -.eith.rtt:In11e~e.-e-e..,, e~n 
thongh aeeompa:nied by some skill, Oiit stands] to win or lose something 
of value solely or partially by chance. A bet does not include: 

(A) contracts of indemnity or guaranty, or life, health, 
property, or accident insurance; 

(B) an offer of a prize, award, or compensation to the 
actual contestants in a bona fide contest for the determination of skill, 
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speed, strength, or endurance or to the owners of animals, vehicles, 
watercraft, or aircraft entered in a contest; w: 

(C) an offer of merchandise, with a value not greater than 
$25, made by the proprietor of a bona fide carnival contest conducted at 
a carnival sponsored by a nonprofit religious, fraternal, school, law 
enforcement, youth, agricultural, or civic group, jncludjng any nonprofit 
agrjcultnraJ or ciyic groun incoqmrated by the state before 19')5 if the 

person to receive the merchandise from the proprietor is the person who 
performs the carnival contest[~ 

[(D) au offe1 of me•ehandise, with a •alne u6t gteatct than 
$25, made b) the propdctot of tt bona fide etuuhal contest conducted at 
a Cltiuiud sponsored b) a nonptofit agaieu1tural or civic gioup irae01porated 

by the State of Texas rnior to 1955]. 
(2) "Bookmakjng" means· 

(A) to recejye and record or to forward more than fiye 

bets or offers to bet jn a period of 24 hours· 
(B) to recejye and record or to forward bets or offers to 

bet tolaling more than $1 000 in a perjod of 24 hours· or 
(C) a scheme by three or more persons !o recejyc. record 

or forward a bet or an offer to bet 
ill "Gambling place" means any real estate, building, room, tent, 

vehicle, boat, or other property whatsoever, one of the uses of which is 
the making or settling of bets, bookmaking [the Jeeei 'ing, holding, 

teem ding, 01 fot "'tuding of bet& 01 t"Jffeu to bet], or the conducting of a 

lottery or the playing of gambling devices. 
ill [ffi] "Gambling device" means any electronic 

electromechanical or mechanical contrivance not excluded under Paragraph 

IBl of thjs subdivision that for a consideration affords the player an 
opportunity to obtain anything of value, the award of which is determined 
solely or partially by chance, even though accompanied by some skill, 
whether or not the prize is automatically paid by the contrivance. Ihl: 
~ 

(A) includes yjdeo poker or a similar electronic 

elccuomecbanical or mechanical game that· 
(j) operates solely or nartially by chance· 
Oil as a resuJr of operation awards free games or 

credits: 
(jjj) records !he nymher of free games or credits 

awarded. and 
<iy) records the cancellation or remoyaJ of the free 

games or credits· but 
(B) does not jncJude an electronjc electromechanical or 

mecbanjcal conlfiyance designed made and adapted solely for bona fide 

amusement purposes jf the cootrjyancc rewards the player exclysjyely with 

noncash merchandise prjzes toys or noyeltjes or a represe!l[ation of value 

redeemable for those items that haye a wholesale yalue ayai]able from a 

sinyle play of the contrivance of not more than 10 tjmes the amount 

charged to play the cmHrj yance once or $JOi which eyer is less 
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ill [~] "Altered gambling equipment" means any contrivance that 
has been altered in some manner, including, but not limited to, shaved 
dice, loaded dice, magnetic dice, mirror rings, electronic sensors, shaved 
cards, marked cards, and any other equipment altered w: [aftd] designed to 
enhance the actor's chances of winning. 

flil (ffi] "Gambling paraphernalia" means any book, instrument, or 
apparatus by means of which bets have been or may be recorded or 
registered; any record, ticket, certificate, bill, slip, token, writing, scratch 
sheet, or other means of carrying on bookmaking, wagering pools, lotteries, 
numbers, policy, or similar games. 

ill [{6}] "Lottery" means any scheme or procedure whereby one or 
more prizes are distributed by chance among persons who have paid or 
promised consideration for a chance to win anything of value, whether 
such scheme or procedure is called a pool, lottery, raffle, gift, gift 
enterprise, sale, policy game, or some other name. 

L8..l [ffl] "Private place" means a place to which the public does 
not have access, and excludes, among other places, streets, highways, 
restaurants, taverns, nightclubs, schools, hospitals, and the common areas 
of apartment houses, hotels, motels, office buildings, transportation 
facilities, and shops. 

L2.1 [tll}] "Thing of value" means any benefit, but does not include 
an unrecorded and immediate right of replay not exchangeable for value. 

Sec. 47.02. GAMBLING. (a) A person commits an offense if he: 
(1) makes a bet on the partial or final result of a game or contest 

or on the performance of a participant in a game or contest; 
(2) makes a bet on the result of any political nomination, 

appointment, or election or on the degree of success of any nominee, 
appointee, or candidate; or 

(3) plays and bets for money or other thing of value at any game 
played with cards, dice, [61'] balls or anv other gamhling device. 

(b) It is a defense to prosecution under this section that: 
(1) the actor engaged in gambling in a private place; 
(2) no person received any economic benefit other than personal 

winnings; and 
(3) except for the advantage of skill or luck, the risks of losing 

and the chances of winning were the same for all participants. 
(c) It is a defense to prosecution under this section that the actor 

reasonably believed that the conduct: 
(1) was permitted under the Bingo Enabling Act (Article 179d, 

Vernon's Texas Civil Statutes); 
(2) was permitted under the Charitable Raffle Enabling Act 

(Article 179f, Revised Statutes); [61'] 
(3) consisted entirely of participation in the state lottery authorized 

by the State Lottery Act (Article 179g vernon's Texas Cjyil Statmesl: or 
(4) was nermitted under the Texas Racing Act (Article 179e 

Vernon's Texas Civil Statutes). 
(d) It js a defense to prosennjon under thjs sectjon that a person 

played for somethjog of yalne other than money using an electronjc 
electromecbanjcal or mecbanjcal contrivance that is excluded from the 
definition of gamb!jng deyjce under Sectjon 47 0114l1Bl. 
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W An offense under this section is a Class C misdemeanor. 
Sec. 47.03. GAMBLING PROMOTION. (a) A person commits an 

offense if he intentionally or knowingly does any of the following acts: 
(1) operates or participates in the earnings of a gambling place; 
(2) engages in bookmaking; 
(3) for gain, becomes a custodian of anything of value bet or 

offered to be bet; 
(4) sells chances on the partial or final result of or on the margin 

of victory in any game or contest or on the performance of any participant 
in any game or contest or on the result of any political nomination, 
appointment, or election or on the degree of success of any nominee, 
appointee, or candidate; or 

(5) for gain, sets up or promotes any lottery or sells or offers to 
sell or knowingly possesses for transfer, or transfers any card, stub, ticket, 
check, or other device designed to serve as evidence of participation in any 
lottery. 

(b) [In this section "bookmaking" me1tus. 
[(1) the teething and teeotding of or the foa wa1ding of nao1e thllii 

fhe bets 02 offers to bet in one 24 hout peliod. 
[(2) the Jecehing and tttoJding of 01 the fot i'imding of bets 01 

offets M bot totalling nwae than $1,008 in one 24 hom period, or 

[(3) a scheme by three ot mme peuons to JCcche, IttOJd, or 
for w at d bets ot offea s to bot. 

[fet] An offense under this section is a Class A misdemeanor [felony 

of the tbhd degree]. 
Sec. 47.04. KEEPING A GAMBLING PLACE. (a) A person commits 

an offense if he knowingly uses or permits another to use as a gambling 
place any real estate, building, room, tent, vehicle, boat, or other property 
whatsoever owned by him or under his control, or rents or lets any such 
property with a view or expectation that it be so used. 

(b) It is an affirmative defense to prosecution under this section that: 
(1) the [aeto• engaged in] gambling occurred in a private place; 
(2) no person received any economic benefit other than personal 

winnings; and 
(3) except for the advantage of skill or luck, the risks of losing 

and the chances of winning were the same for all participants. 
(c) [It is mt affinuathc defense to piO:lttntioa undo• this !tction that 

the gambling place i3 aboaal an ocean goiag ~esse I that eated the 

teiiitorial ;watus of this state to call at a poll in thi3 3tate if. 
[(1) befme the .. esscJ entc•s the teliitolial watets of thi3 state, the 

disttiet &tlOIIIC) 01, if thCIC is 110 diShiet 3tl0111C), the COtthtj lttlOII\Cj fot 

the county in which the poll is located weehes notice of the exi:!lence of 

the gambling place 011 botu d the v eS:Jel a ad of the anticipated dates on 

which the ;:e3sel niH cntc• and lea•c the tcnitotial watcJs of this state, 

[(2) the pmtion of the cessel that is ttsed as tt gan•hlilig place is 

loeked 01 othet wise physic all) seemed in a ma1111tt that makes the ana 

imrcecssible to llii)Oilt othet than the maste• and e•cn: of the vessel at all 

ti:n\cs while the ~essel is i11 the teuitodal watc&s of this state, 
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[(31 uo pe1sOn other thsu the master aud cr en of tbe ~ essel is 
pumittcd to enter 01 \it"' the ga111bling place while the vessel is i11 the 
telfitolisl ~ateiJ of this state, and 

[(4) tile gttn&bling place is not used £01 gambling 01 othe1 gaming 
pmposes nhile the nssel is iu the tenitotial watcts of this state. 

[td}) An offense under this section is a Class A misdemeanor [felony 
of the thitd dcgzec]. 

Sec. 47.05. COMMUNICATING GAMBLING INFORMATION. (a) A 
person commits an offense if, with the intent to further gambling, he 
knowingly communicates information as to bets, betting odds, or changes 
in betting odds or he knowingly provides, installs, or maintains equipment 
for the transmission or receipt of such information. 

(b) It is an exceptjon to the application of SubSection Cal that the 
information commnnjcated is intended for use jn placing a lawful wager 
under Article 11 Texas Racing Act (Article 179e. Vernon's Texas Cjyil 
Statytes). and js not communjcated jn yjoJation of Sectjon 14 01 of that 
Ala. 

!!;). An offense under this section is a (!ass A mjsdemeanor [felouy of 
the third degree]. 

Sec. 47.06. POSSESSION OF GAMBLING DEVICE. [&R] 
EQUIPMENT OR PARAPHERNA!.IA. (a) A person commits an offense 
if with the inteUI to further gamh1ing he knowingly owns, manufactures, 
transfers, or possesses any gambling device that he knows is designed for 
gambling purposes or any equipment that he knows is designed as a 
subassembly or essential part of a gambling device. 

(b) A person commits an offense if, with the intent to further 
gambling, he knowingly owns, manufactures, transfers commercially, or 
possesses any altered gambling equipment that he knows is designed for 
gambling purposes or any equipment that he knows is designed as a 
subassembly or essential part of such device. 

(c) A nerson commjts an offense jf. with the intent to fnf!her 
gambling the person knowjngJy owns manufactures transfers 
commercia1ly or possesses gambling paraphernalia 

(d) It js a defense to prosecmjon under Suhsectjons (a) and (c) that· 
(]) the dey icc equipment or paraphernalia js used for or js 

intended for use in gambling that is to occur entirety jn a priyate place: 
(2) a person ipyoJyed in the gambling does not recejye any 

economjc benefit other thap persopal wjnnings: and 
(31 except for the adyantage of skjll or Jyck the chance of 

wjnnjng js the same for all participants [It is Ail Affia mALiY c defense to 
pto~eeution undu tbb section that the dedee 01 equipmeat is abo&id an 
ocean going .e~~el that enteu the teuit01ial nAlets of this state to call at 
a pott in this :state if. 

[(1) befoiC the •essel eHteiS the tcuitotial watcts of this sttttc, the 
disttiet attotHCJ 01, if the1e is no disttiet attomey, the eoUiitJ att6tlie) fot 
the county in nhieh the poll is located 1eeeives notiec of tbe existence of 
the de•ice ot equipment on homd the ;es.\el and of the anticipated dAtes 
on nhieb the •essel will ente1 and leAve the teuitmial watets of this state, 



1584 SENATE JOURNAL- REGULAR SESSION 

[(2) the poztion of the • essel ia w hieh the de ;icc m equipment is 
located is locked or otlltt wise pbysicaiiJ secured in a mamaer that makes 
the &lea inaccessible to any one otltet than the Hlc<utct and et e w of the 
veMel at all times nhile the •cs.a;el is in the teuitoJial uwatets of this sltttc, 

[(3) no peason othet thAI\ the ntastct and ettw 6f the ;csscl is 
permitted to ente1 01 view the pentioa of the wessel in nhich the dedce 
or equip:ntcnt is located while the vessel i.; in the tcuitenial nattts of this 
state, and 

[(o4) the dc dee ot equipment h not used for gambling ot t"Jther 
gatning pUt poses .., bile the vessel h it• the tcuitotial naters of this state. 

[(d) It is a defense to ra oscctstion undct this section that the gmuhling 
dedce is 15 ycms oJd OJ oldtJ and nr;t used f01 gambling, ;gAmbling 
ptomotion, ot keeping 11 gambling place undc• Section& 47.82, 47.83. and 
47 .84, te&peeth tl), of Uti& code, and that the patty po&&t.Bing &rune. 

[(1) nithin 38 illl):! aftc1 coming into JHH&eMion of Mune Ot the 
effecth e date of this anwndmeat, w hichc; et laH occm &, fut nished the 
krJlowing infoanaticnt to the shetiff of the county nherein such device i& 
to be lllltintttincd. 

[(lt) the nililit and address of the patty possessing smne, 
[(B) the n:tmac of the manufattmer, date of marMfactutc, 

and setitd number of the de;ice, if avaihtble, and 
[(2) within 38 da; s of the b an3fet of such de dee ad; hes the 

shetiff of the county to n hom the in for mlltion prodded for in item ( 1) 
abo • e was furnished of the nmne and :add• ess of the li ansfeJCe.] 

(e) An offense under this section is a Class A misdemeanor [felon) of 
the thh d degtee]. 

(0 It is a defense to prosecution under Subsection (a) Qt...(j;l [m-tlm 
section] that the person owned, manufactured, transferred, or possessed tbe 
gambling device. [o-r) equipment. or paranherna!ia for the sole purpose of 
shipping it to another jurisdiction where the possession or use of the 
device. [o-r) equipment or parapherna!ia was legal. 

(g) A djstrjct or county attorney is not required to haye a search 
warranJ or subpoena to inspect a gambling deyice or gambling equipment 
or panmbernaJja on an ocean-going yessel that enters the territorial waters 
of rhjs state to call at a ngrt in thjs state [It is a defense tv p>oseention 
fot an offense und:et this chaplet that the conduct "'a& s:uthotized, directly 
or indhectly, by the State Lottery Act, tho lottery dhision in the office of 
the eomptrollct, the tOftifJltoller. or the ditectm of the lotttt) dhhion]. 

Sec. 47.07. [POSSESSIOPl OF GAMBLING PARAPIIERPlALIA. (a) 
A penon commits an offense if, n:ith the intent to futthet gambling, he 
knowingly o uwtd, manufaetUI es, h arufet s commet cially. ot possesses 
gAmbling pataphetnalia. 

[(b) It is an affiunati ve defense to ptoseeution undet this section that 
the gambling p:tt:tapheatalia: is :abomd nn ocean going 'esscl th:ttt enters the 
tenitotial u.ateu of this state to call at a p01t in this state if. 

[(1) bCfotC the Yesscl CIIlCIS the lCiiitbtial waterS Of thiS Mate, the 

disttiet attorney 01, if thcte is no di3hiet attoaaey. the county attOIIIC) for 
the county in which the pmt is located •eeeioes notice of the existence of 
the gatubling pmapheraalia ou boatel the >esscl and of the anticipated dates 
on u.hiclt the wessel nill entet and le:ttYC the teuitotial nttters of this stttte. 
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[(2) the pentiou of the ¥CS&cl in nhieh the gambling Tl&l&phcanalitt 
is located is locked or otlte• wise physieall) seemed in a ntallhca that makes 
the &tea inaeecssible to anyone other than the mastet and uen of the 
vcMel at all tin:1c~ Ahilc the •e:ucl is in the teiiitOtittl wttters of th:is state, 

[(3) no petson othet than the nuutet and cten of the vessel is 
petnaitted to enter 01 ;ien the pentioa of the ;es.;el in which the gmnbling 
pmaphctnalia is located while the ¥tsscl is in the teuitotial waters of this 
state, and 

[f.(o4.,)>-+thltc.,....,g .. a"'n~ab~ll+h.,.tg.-.p'"a"'ta"'p~hlt1c;,I.,n"'a+ili.,.a-ii;,s_,,.,.,o>it...,.us"e"'dHfo"''..,.g"'a"ntttbttli1itt1tg,.....,o"'' -<O>Ithherer 
gan1ing pu1poses .. bile thc •essd is in the tcuitotial watets of this state. 

[(c) An offense unde• this seetiou is a Class A misdemeamH. 
[(d) The disttiet m count] attmncy shttH aot be ICquhed to hare a 

sctueh warumt 01 subpoena lt'J entea the vessel to itupcct the gambling 
pa1 aphern<!li<!. 

[(e) It h a defense to ptoueution mader this section th&t the petst'Jn 
onncd, m<!nufactmcd, hansfeucd commeteially, 01 possessed the gambling 
p<!utphetnalia fot the sole pmposc t"Jf shipping it to mmthc1 jmisdietion 
'ihcte the possession m use of the pmapltunalia nas legal. 

[See. 47.88.] EVIDENCE. [(a) Ptoof that an aetm eomnannie<!tcd 
gatnblitag infouuatiou 01 possessed a ganzbling de" ice, equipment, ot 
pataphetn&li& is prima facie evidence that the actm did so knaningly and 
with the intent to fmthcr gambling. 

[fh?] In any prosecution under this chapter in which it is relevant to 
prove the occurrence of a sporting event, a published report of its 
occurrence in a daily newspaper, magazine, or other periodically printed 
publication of general circulation shall be admissible in evidence and is 
prima facie evidence that the event occurred. 

Sec.ll.Jlll. [+T:e'l]. TESTIMONIAL IMMUNITY. (a) A party to an 
offense under this chapter may be required to furnish evidence or testify 
about the offense. 

(b) A party to an offense under this chapter may not be prosecuted for 
any offense about which he is required to furnish evidence or testify, and 
the evidence and testimony may not be used against the party in any 
adjudicatory proceeding except a prosecution for aggravated perjury. 

(c) For purposes of this section, "adjudicatory proceeding" means a 
proceeding before a court or any other agency of government in which the 
legal rights, powers, duties, or privileges of specified parties are 
detennined. 

(d) A conviction under this chapter may be had upon the 
uncorroborated testimony of a party to the offense. 

Sec. 47 09 OTHER DEFENSES (a) It js a defense to mosee!jljon 
under this chapter that the conduct: 

0) was authorjzed under· 
fA) the Bingo Epah)jng Act <Artjcle 172d Vernon's Texas 

Cjyil Statutes)· 
fBl the Texas Racing Act (Article 179e Vernon's Texas 

Ciyil Statutes); or 
' ICl the Charitable Raffle Enah!jng Ac) IAnic!e 179( 

Reyjsed Statutes): 
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(2) cpnsjsted entirely of participatjoo jn the state lottery aJJtborjzed 

by the State Lottery Act <Article ]]9g. vernon's Texas Civil Statutes): or 
(3) was a necessary jncjdent to the operation of the state lottery 

and was djrectly or jndjrectly antborjzed by the: 
IAl State Lottery Act: 
(B) lottery djyjsion of the comntrolle(s office· 

(C\ comptroller; or 
(D) director of the lottery diyision 

(b) It is an affirmatiye defense to prosecutjon under Sectjqns 47 04 
47 06(a) and 47 06(c) that the gamhljng deyjce equipment or 

paranhemalia js aboard an ocean-gojng vessel that enters the territorjaJ 
waters of this state to call at a port jn this slate j{-

(1) before the vessel enters the territorial waters of this state the 

djstrjct attorney or jf there is no djstrjct attorney the county attorney for 
the county in which the port js located receives notice of the existence of 

the deyice equipment or parapherna1ia on board the vessel and of the 
antjdpated dates on which the yessel wi!J enter and leave the territorial 
waters of thj:;. :;.tate· 

(2) the portion of the vessel jn whjch the deyicc eqnjpment or 

paraphernalia js located is locked or otherwise physically sec11red jn a 
manner that makes the area inaccessible to anyone other than the master 

and crew of the vessel at all tjmes while the vessel is in the territorial 

waters of thjs state: 
(3) no person other than the master and crew of the vessel is 

nermjtted to enter or yjew the portion of the vessel jn which the deyice 

eqnjpment or paraphernalia js located whjJe the yessel is in the territorial 
waters of this state· and 

(4) the deyice equjoment or paraphernalia js not used for 

gamblina or other gaming purposes while the vessel is jn the territorial 
waters of this. state 

Sec. 47.10. [BINGO. It h a defense to ptoseeution feu an offense 
uudet this chaplet that the conduct was au tho• ized undct the Bingo 
Eattbling Act. 

[See. 47.11. PARI ~IUTUEL \YAGERING ON CERTAHJ RACES. It 
is a defense to ruosecution fot tm offense under thh chapte• that the 
conduct nas autJsOJized unde1 the Texas Racing Act. 

[Sec. 47.12. RAFFLE BY NONPROFIT ORGANIZATIO~J. It is a 
defense to ruoseeutiou nudet this chaptc• that the eondnct nas anthmizcd 
by the Cbwitabfe Raffle Enabling Act Putidc 179f, Redsed Sttttntes). 

[See. 47.13.] AMERICAN DOCUMENTATION OF VESSEL 
REQUIRED. If 18 U.S.C. Section 1082 is repealed, the affirmative 
defenses provided by Section 47 091bl [Sections 47 .94(e), 47 .86(e), and 
47.97(b) of this code] apply only if the vessel is documented under the 
laws of the United States. 

Sec 47 11 AMJJSEMENT GAME GAMBLING lal A person 
commits an offense if the person-

(]) owns or possesses an electronic electromecbanjca! or 
mecbanjcal cootrjyaoce that is excluded from the definition of gambling 
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deyice under SecJjon 47 Q](4)(B) of thjs code or js employed by or actjng 
on bebaJf of a person who owns or possesses such a contriyance: and 

(2) giyes another person money jn exchange for or in consideratjon 
of a noncash merchandise prize toy or ooyelty. or a representatjon of 
yalue redeemable for those jtems receiyed as an award in playing the 
contfiyance 

(b) An offense under this section is a Class B misdemeanor 
[See .... 7.14. STATE .LOTTERY. It is tt defense to p1oseeution fot 1111 

offense und:e• this ehaptez that the conduct. 
[(1) consisted enthtJ) of pttttieipation in the state lotttiJ 

authotized b) the State Lottery Act. 01 

[(2) was a necessary incident to l:lte opeaation of the stttte lotte•y 
and nas authmizcd, ditcctl) 01 inditeetly, by the State Lottery Act, t-he 
Jottet) dhisiem i11 l:he office of the comptroller, the eompho:He•. ot the 
dh eeto• of tloe lotte•! di • isiou.] 

CHAPTER 48. CONDUCT AFFECTING PUBLIC HEALTH 
Sec. 48.01. SMOKING TOBACCO. (a) A person commits an offense 

if he is in possession of a burning tobacco product or smokes tobacco in 
a facility of a public primary or secondary school or an elevator, enclosed 
theater or movie house, library, museum, hospital, transit system bus, or 
intrastate bus, as defined by Section 4(b) of the Uniform Act Regulating 
Traffic on Highways (Article 6701d, Vernon's Texas Civil Statutes), plane, 
or train which is a public place. 

(b) It is a defense to prosecution under this section that the 
conveyance or public place in which the offense takes place does not have 
prominently displayed a reasonably sized notice that smoking is prohibited 
by state law in such conveyance or public place and that an offense is 
punishable by a fine not to exceed $500. 

(c) All conveyances and public places set out in Subsection (a) of 
Section 48.01 shall be equipped with facilities for extinguishment of 
smoking materials and it shall be a defense to prosecution under this 
section if the conveyance or public place within which the offense takes 
place is not so equipped. 

(d) It is an exception to the application of Subsection (a) if the person 
is in possession of the burning tobacco product or smokes tobacco 
exclusively within an area designated for smoking tobacco or as a 
participant in an authorized theatrical performance. 

(e) An area designated for smoking tobacco on a transit system bus or 
intrastate plane or train must also include the area occupied by the operator 
of the transit system bus, plane, or train. 

(f) An offense under this section is punishable as a Class C 
misdemeanor. 

Sec. 48.02. PROHIBITION OF THE PURCHASE AND SALE OF 
HUMAN ORGANS. (a) "Human organ" means the human kidney, liver, 
heart, lung, pancreas, eye, bone, skin, fetal tissue, or any other human 
organ or tissue, but does not include hair or blood, blood components 
(including plasma), blood derivatives, or blood reagents. 

(b) A person commits an offense if he or she knowingly or 
intentionally offers to buy, offers to sell, acquires, receives, sells, or 
otherwise transfers any human organ for valuable consideration. 
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(c) It is an exception to the application of this section that the 
valuable consideration is: (1) a fee paid to a physician or to other 
medical personnel for services rendered in the usual course of medical 
practice or a fee paid for hospital or other clinical services; (2) 
reimbursement of legal or medical expenses incurred for the benefit of the 
ultimate receiver of the organ; or (3) reimbursement of expenses of travel, 
housing, and lost wages incurred by the donor of a human organ in 
connection with tbe donation of the organ. 

(d) A violation of this section is a Class A misdemeanor [feiOIIy of the 
thitd degtee]. 

CHAPTER 49 INTOXICATION ANQ ALCOHOJ.IC BEVERAGE 
OFFENSES 

Sec 49 OJ QEFINII!ONS In this chapter-
(]) "Alcohol concentration" means the number of grams of alcohol 

IAl 210 liters of breath· 
IBl 100 mWiljters of blood· or 
ICl 67 mmi!jters of urjne 

(2) "Intoxicated" means· 
fA) not bayjng the normal use of mental or pbysjcal 

facultjes by reason of the introductjon of aJcohoJ a controlled substance 

a drug. a dangerous drug a combjnatjon of two or more of those 

substances or any other substance jnto the body· or 
(B) haying an alcohol concentration of 0 10 or more 

0) "Motor yehiclen has the meaning assigned by Section 32 34(a) 

(4) "Watercraft" means a yessel one or more water skjs an 

aQuaplane or another deyice used for transporting or carryinG a person on 

water other than a deyjce propelled only by the current of water 

Sec 49 02 Pl JBL!C INTOXICATION (a) A person commits an 
offense if the person anpears in a public place while intoxicated to the 

degree that the nerson may endanger the person or another 
(b) It js a defense to prosecution under this section that the alcohol 

or other substance was administered for !herapeutjc purposes and as a part 

of the person's professional medical treatment by a licensed physician 

(c) An offense under this section is a Class C misdemeanor 

(d) An offense under thjs section is not a Jesser included offense under 

Section 49 04 
Sec 49 03 CONSJJMPTION OR POSSESSION OF ALCOHO! IC 

BEYERAGE IN MOTOR YEH!CLE lal A person commils an offense if 
the person consumes an alcoholic beyewge while operating a motor yehjc!e 

in a public place and is ohseryed doing so by a peace officer. 

(b) An offense under this ser;tion js a Class C mjsdemeanor 

Sec 49 04 QRIYING WHILE INTOXICATED lal A person 
commits an offense if the nerson is intoxicated whjlc driyjng or operatjng 

a motor yehide in a pnhljc place 
lhl Except as provided hy Suhsectjon (c) and Section 49 09 an offense 

under this section is a Class B misdemeanor wjth a minjmum !crm of 

confinement of 72 hours 
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(c) If it js shown on the JrjaJ of an offense under this sectjon that at 

the time of the offense the person drjying or operatjng the motor yehicle 

had an open contajner of alcohol in the person's immediate possession the 

offense js a Class B mjsdemeanor wjth a mjnjmnm term of confinement 
of six days 

Sec 49 05 FLYING WHILE INTOXICATED lal A person commjts 
an offense jf the nerson js intoxicated while operatjng an ajrcraft 

(b) Except as proyjded by Sectjon 49 09 an offense under thjs section 

js a Class B mjsdemeanor wjth a minjrnum term of confjoemenl of 72 

llll.llm. 
Sec 49 06 BOATING WHILE INTOXICATED lal A oerson 

commjts an offense jf the person is inJoxjcated while operating a 

watercraft 
(b) Except as proyjded by Section 49 09 an offense under thjs section 

js a Class B mjsderneanor wjth a mjnimmn term of confinement of 72 

llll.llm. 
Sec 49 07 INTOX!CAT!ON ASSt\!JLT lal A nerson commj!S an 

offense jf the nerson. by accjdent or mistake whi)e operating an aircraft. 

watercraft or motor yehjc!e jn a publjc place while jntoxicarcd by reason 

of that jotoxjcatjon causes serjous hodjly iniury to another 
(b) In this section "serjous hodjly injury" means injury that creates 

a substantial rjsk of death or that causes serious permanent djsfi gurement 

or protracted Joss or impairment of the fnnctjon of any bodily member or 

llU.WL 
(c) An offense nuder tbjs section js a felony of the thjrd degree 

Sec 42 08 INTOXICATION MANSLAUGHTER lal A person 
commits an offense if the person· 

0) operates a motor yehiclc jn a pyhljc place an aircraft or a 

watercraft: and 
(2) js intoxicated and by reason of that intoxjcatjon causes the 

death of another by accjdeot or mistake 
(b) An offense nuder thjs seqjou js a felony of the second degree 

Sec 49 09 ENHANCED OFFENSES AND PENALTIES lal If it is 
sbowp op tbe trial of an of(ensc under Section 49 04 49 05. or 49 06 that 
the person bas preyjously been conyicted one time of an offense relating 

tg the drjyjng or operatjng of a motor yebicle whiJe intoxjcatcd an offense 

of operating an ajrcraft while intoxicated or an offense of operatjng a 
watercraft whi1e jntoxjcated the offense is a Class A misdemeanor with 

a minimum term of confinement of 1 'i days 
(b) If it js shown on the trjal of an offense under Secfion 49 04 49 05 

or 49 06 that the person has previously been conyicred two rjmes of an 

offense relatjng to the drjyjng or operating of a motor yehjcle while 

intoxicated an offense of opcratjne an aircrafl while intoxjcated or an 

offense of operating a watcrcraO while intoxicated rhe offense is a felony 
of the thjrd degree 

(c) For the purposes of this sectjoD" 
()) "Offense relating to the drjyjng or operatjng of a mQ!or yehicle 

while intoxicated" means· 
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CAl an offense under Section 49 04: 
<Bl an offense under Article 67011-1 Reyjsed Stalutes as 

that law exjsted before January I 1984· 
ICl an offense under Anjcle 67011-2 Reyjsed Statu1es as 

that Jaw exjsted before January 1 1984: or 
(Q) an offense under the Jaws of another state that pmbjbjt 

the operatjon of a motor yehjcle whHe jntoxjcated 
(2) "Offense of operatjog an ajrcrafl whjJe jntoxkated" means· 

IAl an of(ense under Sectjon 49 OS: 
IB\ an offense under Section I Chapter 46 Acts of the 

58th Legjslature Regular Sessjon 1963 (Article 46f-3 Vernon's Texas 
Cjyil Statutes) as that law exjsted before September I 1994: or 

(C) an offense under the Jaws of another state that probjbit 
the operatjon of an ajrcraft while intoxicated 

(3) "Offense of operatjng a watercrafl while ioJoxjcated" means· 
(A) an offense under Sectjon 49 06· 
(B) an offense under Sectjon 31 097 parks and Wjld!ife 

Code as that Jaw exjsted before September J 1994: or 
(C) an offense yoder the Jaws of another stare that prohibit 

the oneratjon of a watercraft while jntoxjcated 
(d) For the pumoses of thjs section a conyictjon for an offense under 

Sectjpn 49 04 49 05. pr 49 06 that occurs on pr af!er September I 1994 
js a final conyictjon whether the sentence for the conyjctjon is imposed 
or probated 

(e) A conyjctjon may not he used for purposes of enhancement under 
tbjs sectjon if· 

(]) the conyjctjon was a fjnaJ conyiction under Subsection (e) of 
tbjs sectjon and was for an offense committed more than J 0 years before 
the offense for which the person is being trjed was commjttcd· and 

(2) the person has not been conyjcted of an offense under Sectjon 
49 04 49 05 or 49 06 or any of(ense relared to driying or operaring a 
motor yebjcJe while jntoxicated commi!led wjthjn 10 years before the date 
on which the offense for whjch the person js hejng tried was commjtted 

Sec 49 10 NO DEFENSE In a prosecu1ion under Section 49 03 
49 04 49 05 49 06 49 07 or 49 08 the fac1 lhai the de(endam js or has 
been entjtled to use the alcohol controlled substance drug dangerous 
drug. or other substance js not a defense 

TITLE II. ORGANIZED CRIME 
[MID CRIMINAL STREET GAIIGS] 

CHAPTER 71. ORGANIZED CRIME [",O,A.I'oNH=B!-ECRRH!loofllif'PlH,OI-t.L 
STREET GAIIGS] 

Sec. 71.01. DEFINITIONS. In this chapter, 
(a) "Combination" means three or more persons who collaborate in 

carrying on criminal activities. although: 
(I) participants may not know each other's identity; 
(2) membership in the combination may change from time to time; 

and 
(3) participants may stand in a wholesaler-retailer or other 

arm's-length relationship in illicit distribution operations. 
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(b) "Conspires to commit" means that a person agrees with one or 
more persons that they or one or more of them engage in conduct that 
would constitute the offense and that person and one or more of them 
perform an overt act in pursuance of the agreement. An agreement 
constituting conspiring to commit may be inferred from the acts of the 
parties. 

(c) "Profits" means property constituting or derived from any proceeds 
obtained, directly or indirectly, from an offense listed in Section 71.02 [trl" 

this code]. 
[(d1 ~'CJintinal sheet gang .. means tltiCG 01 mme pc•sons hadug a 

eommt'm identif) ing sign ot S)mbo1 ot an identifiable lctlde• ship ~ ho 
continuously 01 reguhuly ttssociate in the commission of criminal 
acti' ities.] 

Sec. 71.02. ENGAGING IN ORGANIZED CRIMINAL ACTIVITY. 
(a) A person commits an offense if, with the intent to establish, maintain, 
or participate in a combination or in the profits of a combination [OI a.1 a 

mcmbet of a ctiminaJ sheet gang], he commits or conspires to commit one 
or more of the following: 

(l) murder, capital murder, arson, aggravated robbery, robbery, 
burglary, theft, aggravated kidnapping, kidnapping, aggravated assault, 
aggravated sexual assault, sexual assault, or forgery; 

(2) any [felon)] gambling offense punjshahle as a Class A 
misdemeanor; 

(3) promotion of prostitution, aggravated promotion of prostitution, 
or compelling prostitution; 

(4) unlawful manufacture, transportation, repair, or sale of firearms 
or prohibited weapons; 

(5) unlawful manufacture, delivery, dispensation, or distribution of 
a controlled substance or dangerous drug, or unlawful possession of a 
controlled substance or dangerous drug through forgery, fraud, 
misrepresentation, or deception; 

(6) any unlawful wholesale promotion or possession of any 
obscene material or obscene device with the intent to wholesale promote 
the same; 

(7) any unlawful employment, authorization, or inducing of a child 
younger than 17 years of age in an obscene sexual performance; 

(8) any felony offense under Chapter 32, Penal Code; or 
(9) any offense under Chapter 36, Penal Code. 

(b) Except as provided in Subsec1jons [Subseetion] (c) and (d) [M-tim 

"'3C"'c,.twio..,n], an offense under this section is one category higher than the most 
serious offense listed in [Subdiwisiou.; (l) tluough (9) of] Subsection (a) 
[of this seetion] that was committed, and if the most serious offense is a 
Class A misdemeanor, the offense is a slate jaH felony [of the thhd 
degree], except that if the most serious offense is a felony of the first 
degree, the offense is a felony of the first degree. 

(c) Conspiring to commit an offense under this section is of the same 
degree as the most serious offense listed in [Subdidsions (1) tluougb (9) 
of] Subsection (a) [of this seetion] that the person conspired to commit. 
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(d) At the punjshment stage of a trial !he defendant may raise the 
jssne as to whether jn yo!nntary and comnlete renuncjatjon of the offense 
be withdrew from lhe comhjnatjon before commission of an offense listed 
jn Snhsectjon (a) and made suhstantjal effort to preyem the commjssjon of 
the offense If the defendant proves the issue in the affirmatjye by a 
preponderance of the eyjdence the offense js the same category of offense 
as the most serjous offense listed jn Subsection (a) that js commjtted 
unless the defendant js cooyjcted of conspiring to commit the offense jn 
which eyent the offense is one category lower than the most serious 
offense that the defendant conspjred to commjt 

Sec. 71.03. DEFENSES EXCLUDED. It is no defense to prosecution 
under Section 71.02 [of this code] that: 

(1) one or more members of the combination are not criminally 
responsible for the object offense; 

(2) one or more members of the combination have been acquitted, 
have not been prosecuted or convicted, have been convicted of a different 
offense. or are immune from prosecution; 

(3) a person has been charged with. acquitted, or convicted of any 
offense listed in Subsection (a) of Section 71.02 [of thi~ code]; or 

(4) once the initial combination of~ [&tel or more persons is 
formed there is a change in the number or identity of persons in the 
combination as long as two or more persons remain in the combination and 
are involved in a continuing course of conduct constituting an offense 
under this chapter. 

Sec. 71.04. TESTIMONIAL IMMUNITY. (a) A party to an offense 
under this chapter may be required to furnish evidence or testify about the 
offense. 

(b) No evidence or testimony required to be furnished under the 
provisions of this section nor any information directly or indirectly derived 
from such evidence or testimony may be used against the witness in any 
criminal case, except a prosecution for aggravated perjury or contempt. 

Sec. 71.05. RENUNCIATION DEFENSE. (a) It is an affirmative 
defense to prosecution under Section 71.02 [of this code) that under 
circumstances manifesting a voluntary and complete renunciation of his 
criminal objective the actor withdrew from the combination before 
commission of an offense listed in [Subdiwisi6Mi (1) tluough (7) of] 
Subsection (a) of Section 71.02 [of this code) and took further affirmative 
action that prevented the commission of the offense. 

(b) For the pnrnoses of Ibis section and Sec(ion 71 02(d) renunciation 
[Renunciation] is not voluntary if it is motivated in whole or in part: 

(I) by circumstances not present or apparent at the inception of the 
actor's course of conduct that increase the probability of detection or 
apprehension or that make more difficult the accomplishment of the 
objective; or 

(2) by a decision to postpone the criminal conduct until another 
time or to transfer the criminal act to another but similar objective or 
victim. 

[(e) E • ideate that the defendant "ithdiC n f:t om the combinati6It befoJC 
comndssion of All offense listed in Subdivisions (1) thzt"Jugh (7) of 
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Subsection (a} of Section 71.92 of this code and made substantial eff6It 
to pteocnt the eornmission of All offense 1istetl in Subdivisiaus (1) tluougb 
(7) of Subsection (a) of Scotian 71.82 of this eodc shall be admiMible as 
mitigation at tbc htttring 61\ Jmnishment if he has been found guilt) under 
Section 71.82 of thi5 code, and in the c•ent of a finding of rcnuneitttion 
uude• this subsection, the punishment shaH be one gu\de lowc1 than that 
paodded undCt Section 71.82 of this code.] 

SECTION 1.02. Section 5, Chapter 275, Acts of the 67th Legislature, 
Regular Session, 1981, and Section 1, Chapter 587, Acts of the 69th 
Legislature, Regular Session, 1985, are repealed. 

SECTION 1.03. Chapter 3, Code of Criminal Procedure, is amended 
by adding Article 3.04 to read as follows: 

An 3 04 OFFICIAL M!SCONDJJCI In Jhjs code· 
0) "Official mjsconducl'' means an offense that is an iJllentjonaJ 

or knowjog yjolatjon of a Jaw committed by a public servant while acting 
jn an offjdal capacity as a public seryant 

(2) "Pub)jc seryan!" has the meaning assigned by Sectjon J 07 
Penal Code 

SECTION 1.04. Chapter 14, Code of Criminal Procedure, is amended 
by adding Article 14.031 to read as follows: 

Art J4 031 Pl!BJ.IC INTOXICATION (a) In !jeu of arrcsling an 
indjyjdnal who commits an offense under Section 42 02 Penal Code a 

peace officer may release an jndiyidual if' 
(]) the offjcer helieyes detentjon jn a penal facjliry js unnecessary 

for the protectjon of the iodjyjdual or others· and 
(2) the jndjyjdua!· 

(A) js released lo the care of an adult who agrees tp 
assume responsjhj!jly for the jndjyjdua!· or 

(B) yerhally consents to yolnlllary treatment for chemjcal 
dependency jn a program in a trearment facility licensed and approycd by 

the Texas Commission on Alcohol and Drug Abuse and the program 
admjts the indjyidyal for treatment 

(b) A magjstrate may release from custody an jndiyjdual arrested under 
Section 49 02 Penal Code if the magistrate determines the jndjyidual 
meets !he condjtions required for release in lieu of arrest yoder Subsection 
(a) of this article 

(c) The release of an jndiyidual under Sybsection <al or (h) of this 
article to an alcohol or dwg treatment program may not be considered by 
a peace officer or magjslratc in de!ermjnjng whether the indiyidual should 
he released to such a program for a subsequent jncidcnl or arrest under 

Seclion 49 02 Penal Code 
(d) A peace offjcer and the agency or poljtjcal snhdjyisjon that 

employs the peace officer may not he held liable for damage to persons 
or property that results from the actjons of an jndjyidual rclcasrd under 
Suhsectjon (a) or (h) of this arfjcle 

SECTION 1.05. Article 14.06(b), Code of Criminal Procedure, is 
amended to read as follows: 

(b) A peace officer who is charging a person with committing an 
offense that is a Class C misdemeanor, other than an offense under Section 
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!2...!12 [~], Penal Code, may, instead of taking the person before a 
magistrate, issue a citation to the person that contains written notice of the 
time and place the person must appear before a magistrate, the name and 
address of the person charged, and the offense charged. 

SECTION 1.06. Article 18.20, Code of Criminal Procedure, is 
amended by adding Section 18 to read as follows: 

Sec 18 This anicle expjres September 1 2005 and shall not he jn 
force on and after that date 

SECTION 1.07. Subchapter A, Chapter 102, Code of Criminal 
Procedure, is amended by adding Article 102.017 to read as follows: 

An 102 017 COSTS ATTENDANT TO INTOXICATION 
CONYICT!ONS (a) Except as proyjded by Subsec1jon Cdl of Ibis article 
on cooyiction of an offense relatjng to the drjyjog or operating of a motor 
yehjcle under Section 49 04 Penal Code the court shaH jmpose a cost of 
$15 on a defendant if subsequent to the arrest of the defendaQ[ a law 
enforcement agency yjsnally recorded the defendant wjth an electronic 
deyjce Costs imposed under this subsection are jn addjtjon to other court 
costs and are due whether or not the defendant js granted probatjon jo the 
case The court shall collect the costs jn the same manner as other costs 
are collected jn the case 

(b) Except as proyjdcd by Subsection (d) of thjs article on conyictjon 
of an offense relatjng to the drjyjng or operatjng of a motor yehjcle 
punjshable under Sectjon 49 04(h) penal Code the court shaJJ jmposc as 
a cost of court on the defendant an amount that js egual to the cost of an 
eyalnatjon of the defendant nerformed under Sectjon 13(a) Artjclc 42 12 
of thjs code Costs jmposed under thjs sybsectjon are in addition to other 
court costs and are due whether or not the defendaOI is granted probation 
in the case except that if the court determjnes thai the defendant is 
jndigent and unable to pay the cost the court may wajye the imposition 
of the cost 

(c)(J) Except as proyjded by Subsection (d) of this article jf a person 
commjts an offense under Chapter 49 Penal Code and as a direct result 
of the offense the person causes an jncident resulting in an accident 
response by a public agency the person js liable on conviction for the 
offense for the reasonable expense to the agency of the accjdeur response 
In this article a person js consjdered to haye been conyjcred jn a case j(-

(A) sentence is jmposed: 
(B) the defendant rcccjyes probatjon or deferred 

adjndicatjon: or 
(C) the court defers final djsposition of the case 

(2) The liability authorized by rhjs subsection may he established 
by cjyjl suit: however jf a determjnatjon js made during a crjmjnal trjal 
that a person commjtred an offense under Chapter 49 Penal Code and as 
a direct result of the offense the person caused an incident resulting in an 
accjdent response by a public agency the court may include 1hc obligation 
for the liahjlity as part of the indgment A judgment lhat jnc!udcs such 
an obligation is enforceable as any other judgment 

(3) The Hahility is a debt of the person to !he public agency and 
the pnhJjc agency may collect the debt jn !he same manner as !he public 
agency collects an express or implied contractual obligation to the agency 
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(4) A nergop~s HabUjty under thjs snhsectjon for the reasonable 

expense of an accident response may not exceed $1 000 for a particular 

jncident For the purposes of this suhdjyjsjoo a reasonable expense for 

an accident resnonse includes only those costs to the nuhHc agency arisin¥ 
djrect}y from an accident response to a parficular jncident such as the cost 

of proyiding noJice fire-fjghtjng rescue ambulance and emergency 

medical seryices at the scene of Jbe jncjdent and the sa!arjes of the 

personnel of the nuhlic agency responding to the jncident 
(5) A hjll for the exnense of an accident response sent to a person 

by a nnhlic agency under this snhsectjon must contain an jtemized 

accounting of the components of the total charge A bill that compljes 

wjtb this suhdiyision is prima facie eyjdence of the reasonableness of the 

costs incurred in the accident response to which the hjll applies 
(6) A policy of motor yehjcle jnsurance deliyered jssued for 

deHyecy or renewed jn !hjs state may not coyer payment of expenses 
charged to a person under thjs snhsectjon 

(7) In this subsectjon "public agenci' means the state a county 

a munjcipality djstrict or a pnhHc authority located in whole or in part jn 

this state that proyides police fire-fightjng rescue ambulance or 
emergency medjcal seryjces 

(d) Subsections (a) (h) and (c) of this article do not apply 10 an 

offense under Sectjon 49 02 or 49 03. Penal Code 
SECTION 1.08. Subsection (g), Section 24, Chapter 173, Acts of the 

47th Legislature, Regular Session, 1941 (Article 6687b, Vernon's Texas 
Civil Statutes), is amended by amending Subdivision (2) and adding 
Subdivision (5) to read as follows: 

(2)W After the date has passed, according to records of the 
Deparunent, for successful completion of an educational program designed 
to rehabilitate persons who have driven while intoxicated, if the records 
do not indicate successful completion of the program, the Director shall 
suspend the person's driver's 1icense, permit, or nonresident operating 

privilege or, if the person is a resident without a license or permit to 
operate a motor vehicle in this state, shall issue an order prohibiting the 
person from obtaining a license or permit. A suspension or prohibition 
order under this subsection is effective for a period of twelve (12) months. 

(B) AOer the date has passed. according to records of the 

Department for successful completjon of an educational program for repeat 

offenders as reqnjred by Section 13 Article 42 12 Code of Criminal 
Procedure jf the records do not jndicate successful comp1etjon of the 

program the Director shaH suspend the person~s drjycf's license permit 

or nonresident operatjng prjyilege or jf the nerson js a resident without 

a license or permit to onerate a motor yehjcle in thjs state sha!J jssne an 
order probjbjtjng the person from ohtajnjng a license or permjt A 

suspension or prohibition order under thjs subsection js continued untjl the 

nerson successfuJJy completes that urogram 
£5) On the date that a suspension under Subsection (c) of this 

section js to expjre the period of snspensjon or the corresponding period 
jn wbjch the Department js prohibjtcd from jssuing a Jjcense to a person 

is automatjcally jncreased for a period of 24 months unless the Department 
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ha~ rec.eiverl notice that the person has successfully comoleted an 
educational program under Section 13 Article 42 12. Code of CrimjnaJ 
Procedure At the time a nerson is conyjcted of an offense under Section 
49 04. Penal Code the court shall warn the person of the ef(ect of thjs 
suhdiyjsjon On successful comnletion of the urogram a person shaH 
nresent proof of the completion to the clerk of the court in which the 
person was conyjcJed The cJerk shal1 report the date of comnletion to the 
Department jn the same manner as required by Section 13. Article 42 12. 
Code of Crimjoal Procedure If the Department receiyes proof of 
completion after a perjod of susnensjoo or prohibition has been extended 
under this subdiyjsion the Department shall jmmedjately end the 
snspensjon or prohjhitjon This suhdiyision does not apnly to a person 
whose Jjcense the Department js prohibited from suspending under 
Subdiyjsion 0) of thjs subsection 

SECTION 1.09. Section I, Chapter 434, Acts of the 61st Legislature, 
Regular Session, 1969 (Article 67011-5, Vernon's Texas Civil Statutes). is 
amended to read as follows: 

Sec. 1. Any person who operates a motor vehicle in [upou the publie 
highnays 01 upon] a public place or a watercraft [betteft] in this state 
shall be deemed to have given consent, subject to the provisions of this 
Act, to submit to the taking of one or more specimens of his breath or 
blood for the purpose of analysis to determine the alcohol concentration 
or the presence in his body of a controlled substance. [or] drug dangerous 
drug or other substance if arrested for any offense arising out of acts 
alleged to have been committed while a person was driving or in actual 
physical control of a motor vehicle or a watercraft while intoxicated. Any 
person so arrested may consent to the giving of any other type of specimen 
to determine his alcohol concentration, but be shall not be deemed, solely 
on the basis of his operation of a motor vehicle in [upon the public 
high way~ ot opon] a public place or a watercraft [beaelt] in this state, to 
have given consent to give any type of specimen other than a specimen of 
his breath or blood. The specimen, or specimens, shall be taken at the 
request of a peace officer having reasonable grounds to believe the person 
to have been driving or in actual physical control of a motor vehicle in 
[npou the pnblie highMt}~ oo opem] a public place or a watercraft [beaelt] 
in this state while intoxicated. 

SECTION 1.10. Section 2, Chapter 434, Acts of the 6 I st Legislature, 
Regular Session, 1969 (Article 67011-5, Vernon's Texas Civil Statutes), is 
amended by amending Subsection (f) and adding Subsections (j) and (k) 
to read as follows: 

(f) When the director receives the report, the director shall suspend the 
person's license, permit, or nonresident operating privilege, or shall issue 
an order prohibiting the person from obtaining a license or permit, for 90 
days effective 28 days after the date the person receives notice by certified 
mail or 3 I days after the date the director sends notice by certified mail, 
if the person has not accepted delivery of the notice. If, not later than the 
20th day after the date on which the person receives notice by certified 
mail or the 23rd day after the date the director sent notice by certified 
mail, if the person has not accepted delivery of the notice, the department 
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receives a written demand that a hearing be held, the department shall, not 
later than the lOth day after the day of receipt of the demand, request a 
court to set the hearing for the earliest possible date. The hearing shall 
be set in the same manner as a hearing under Section 22(a). Chapter 173, 
Acts of the 47th Legislature, Regular Session, 1941, as amended (Article 
6687b, Vernon's Texas Civil Statutes). If, upon such hearing the court 
finds (I) that probable cause existed that such person was driving or in 
actual physical control of a motor vehicle ill [on tlte liighnll) 01 upon] a 
public ~ lbe1teftl while intoxicated, (2) that the person was placed 
under arrest by the officer and was offered an opportunity to give a 
specimen under the provisions of this Act, and (3) that such person refused 
to give a specimen upon request of the officer, then the Director of the 
[~) Department of Public Safety shall suspend the person's license or 
permit to drive, or any nonresident operating privilege for a period of 90 
days, as ordered by the court. If the person is a resident without a license 
or permit to operate a motor vehicle in this State, the [~) Department 
of Public Safety shall deny to the person the issuance of a license or 
permit for 90 days. 

(j) Tbjs sectjon applies only to a person arrested for an offense 

inyolying the operatjon of a motor yebicle 
(kl A snsnension under this Act may not he probated 
SECTION 1.1 1. Sections 3(a), (c), (h), (i), and Ul. Chapter 434, Acts 

of the 6lst Legislature, Regular Session, 1969 (Article 67011-5, Vernon's 
Texas Civil Statutes), are amended to read as follows: 

(a) Upon the trial of any criminal action or proceeding arising out of 
an offense inyolying the operation of a motor yehjcle or a watercraft under 

Chapter 49 [Sttbdivi!!ion (2), Snbseetioa {a), Seetiem 19.85]. Penal Code, 
[01 ma offense undc• J'utiele 67811 I, Rcdsed: StJttHtes,] evidence of the 

alcohol concentration or presence of a controlled substance. [M) drug. 
dangerous drug. or other substance as shown b)' analysis of a specimen of 

the person's blood, breath, urine, or any other bodily substances taken at 
the request or order of a peace officer, shall be admissible. 

(c) When a person gives a specimen of blood at the request or order 
of a peace officer under the provisions of this Act, only a physician, 
qualified technician, chemist, registered professional nurse, or licensed 
vocational nurse may withdraw a blood specimen for the purpose of 
determining the alcohol concentration or presence of a controlled 
substance. [01') drug, dangerous drug or other substance therein. For 
purposes of this subsection, "qualified technician" does not include 
emergency medical services personnel. The sample must be taken in a 
sanitary place. The person drawing the blood specimen at the request or 
order of a peace officer under the provisions of this Act, or the hospital 
where that person is taken for the purpose of securing the blood specimen, 
shall not be held liable for damages arising from the request or order of 
the peace officer to take the blood specimen as provided herein, provided 
the blood specimen was withdrawn according to recognized medical 
procedures, and provided further that the foregoing shall not relieve any 
such person from liability for negligence in the withdrawing of any blood 
specimen. Breath specimens taken at the request or order of a peace 
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officer must be taken and analysis made under such conditions as may be 
prescribed by the ['Fex1t-s] Department of Public Safety, and by such 
persons as the ~] Department of Public Safety bas certified to be 
qualified. 

(b) Any person who is dead, unconscious, or otherwise in a condition 
rendering the person incapable of refusal, whether the person was arrested 
or not, shall be deemed not to have withdrawn the consent provided by 
Section I of Ibis Act. If !be person is dead, a specimen may be withdrawn 
by !be county medical examiner or the examiner's designated agent or, if 
there is no county medical examiner for the county, by a licensed 
mortician or a person authorized as provided by Subsection (c) of this 
section. If the person is not dead but is incapable of refusal, a specimen 
may be withdrawn by a person authorized as provided by Subsection (c) 
of Ibis section. Evidence of alcohol concentration or !be presence of a 
controlled substance. [M] drug. dangerous drug or o1her substance 
obtained by an analysis authorized by Ibis subsection is admissible in a 
civil or criminal action. 

(i) A peace officer shall require a person to give a specimen under 
Section 2 of this Act if: 

(I) the officer arrests the person for an offense jnyolyjng the 
operatjon of a motor yebjcle or a watercraft under Chapter 49 [Snbdivisiou 
(2), Subscetiou (s), Section 19.85], Penal Code[, or an offense nudcJ 
lutiele 67811 1, Rtdsed Statutes, as amended]; 

(2) !be person was the operator of a motor vehicle or a watercraO 
involved in an accident that the officer reasonably believes occurred as a 
result of the offense; 

(3) at !be time of the arrest the officer reasonably believes that a 
person has died or will die as a direct result of the accident; and 

(4) the person refuses the officer's request to voluntarily give a 
specimen. 

G) In this Act: 
(1) "Alcohol concentration" has the meanjng assigned by Section 

49 OJ Penal Code [mett= 
[(A) the 11umbct af gaams of alcohol per 188 milliliteiS of 

[(B) the nuntbta of gtams 6f alee»hol pe• 219 liters of 
breath, 01 

[(C) the numbc1 of gt11ms af aleohbl pc• 67 millilite•s of 
ttri!te]. 

(2) "Controlled substance" has the [""""'] meaning assjgned by [,.. 
is giYca that tctm in] Section 481.002. Health and Safety Code. 

(3) unangerons drug" bas 1be meaning assigned by Sectjon 
483 001 Health and Safety Code 

ill "Drug" has the [""""'] meaning assjgned by [as i~ gi ;en that 
t<te"'I"'IItr-iiftn] Section 481.002, Health and Safety Code. 

Li} [f-41) "Intoxicated" has the meaning assigned by Sec!jon 49 01 
Penal Code [means. 

[?(~•\M)-fln~o~t~l~u~tc~i~ll~g-+tl~•e~•~•o~t~n~ta~l~u~~~e-fto~f~Iftii~ettnHt&Hl-fto~•~l~'l~ty~~Mi~e1tlal 

faenlties bJ •easo11 6f the inh6duetiem of ale6hal, a eonttolled .mh.Haaee, 
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a d1ag, oa a combination of two 01 molt of tho3e suluumccs inlo the bod), 

f(B) having tlli alcohol eonecntJation of 9.18 or mme]. 
[(5) "Pub1ie beach" has the sanae rncaning as is given that tCiili in 

the Uniform Act Regulating T•affic 011 Highn&JS (Attiele 678ld, Vet non's 
Texas Ch i1 Statutes).] 

(6) ["Public highna,.· has the saruc nwaniug as is ghen the term 
"highway" in the Unifotna Act Regulating Ttaffic oa Iligbwtt)S (AILicle 
6791d, Yeuwn's Texas Civil Statutes). 

[ffl] "Public place" has the meaning assigned by [Sdbdi dsion 
(29), Sdbseetion (a.'),] Section 1.07, Penal Code. 

SECTION 1.12. Section 31.097, Parks and Wildlife Code, is repealed. 
SECTION 1.13. Section 1, Chapter 46, Acts of the 58th Legislature, 

Regular Session, 1963 (Article 46f-3, Vernon's Texas Civil Statutes), is 
repealed. 

SECTION 1.14. Section 107E, Uniform Act Regulating Traffic on 
Highways (Article 6701d, Vernon's Texas Civil Statutes), is repealed. 

SECTION 1.15. Article 67011-1, Revised Statutes, is repealed. 
SECTION 1.16. Section 11.17, Chapter 10, Acts of the 72nd 

Legislature, 2nd Called Session, 1991, is repealed. 
SECTION 1.17. (a) The change in law made by this article applies 

only to an offense committed on or after the effective date of this article. 
For purposes of this section, an offense is committed before the effective 
date of this article if any element of the offense occurs before the effective 
date. 

(b) An offense committed before the effective date of this article is 
covered by the law in effect when the offense was committed, and the 
former law is continued in effect for that purpose. 

SECTION 1.18. (a) Except as provided by Subsection (b) of this 
section, this article takes effect on September I, 1994. 

(b) The repeal of Section 12.422, Penal Code, as provided by Section 
1.01 of this article, Section 16.02(i), Penal Code, as added by Section 1.01 
of this article, and Sections 1.02, 1.06, and 1.16 of this article take effect 
September I, 1993. 

ARTICLE 2 
SECTION 2.01. Section 481.002, Health and Safety Code, is amended 

by adding Subdivision (49) to read as follows: 
<49) uAduJteraut or dilutant" means any materjal !hat increases the 

bulk or quantjly of a controlled substance regardless of ils effect on the 
chemical actjyjty of !he conlrolled substance 

SECTION 2.02. Sections 481.108, 481.112, 481.113, 481.114, 481.115, 
481.116,481.117,481.118,481.120,481.121,481.122,481.125,481.126, 
481.127, 481.128, 481.129, and 481.131, Health and Safety Code, are 
amended to read as follows: 

Sec. 481.108. PREPARATORY OFFENSES. Title 4, Penal Code, 
appJies to Section 481.126 [:and offenses designated as aggun a ted offenses 
undct t:his subehaptet], except that the punishment for a preparatory offense 
under Sectjon 481 126 is the nunishrnent for a first degree felony lthc same 
as the punishment pteselibed fot the offense that was the object of the 
ptepluatot) offense]. 
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Sec. 481.112. OFFENSE: MANUFACTURE OR DELIVERY OF 
SUBSTANCE IN PENALTY GROUP I. (a) Except as authorized by this 
chapter, a person commits an offense if the person knowingly or 
intentionally manufactures, delivers, or possesses with intent to 
manufacture or deliver a controlled substance listed in Penalty Group I. 

(b) An offense under Subsection (a) is a state jail felony [of the fiut 
degree] if the amount of the controlled substance to which the offense 
applies is, by aggregate weight, including adulterants or dilutants, less than 
one gram [28 gutnt~]. 

(c) An [A peJSon commits an aggr:adtted offense if the pet&Oii conunits 
""] offense under Subsection (a) js a felony of the third degree jf [Mttl] 
the amount of the controlled substance to which the offense applies is, by 
aggregate weight, including adulterants or dilutants, one gram [28 gi8IliS] 

or more hm less than 4 grams. 
(d) An offense under Subsection [al [fe?] is a felony of the second 

~[~ 
[(1) punishable b) confinement in the Tex01u Dcpmtment of 

Coaeetions fot life 01 f01 a team of not mme than 99 yetus 01 less thun 
5 JC&is, mad a fine not to exceed $58,080,] if the amount of the controlled 
substance to which the offense applies is, by aggregate weight, including 
adulterants or dilutants, 1 [~] grams or more but less than 200 grams. 

(e) An offense under Suhsectjon (a) js a feJony of the fjrst degree[~ 
[(2) punishable b) confinement in the Texas Dcpattment of 

Couections fot life ot fm lt tum of not mote than 99 ycaiS ot less than 
18 )Cats, sud s fine not to exceed $108,888,] if the amount of the 
controlled substance to which the offense applies is, by aggregate weight, 
including adulterants or dilutants, 1ili! [200] grams or more [but less than 
:400 g• a:nas, and 

[(3) puuishable by eonfillement in the Texas Depailmeat of 
Coacetions fu1 life 01 fen a tctm of not moae than 99 yeaas 01 less thau 
15 )ttus, and a fine uot to exceed $258,000, if the amount of the 
conholled subsl'Auce to which the eJffen3e applies is, by agpegatc weight, 
including adultc13nts OJ dilutants, 488 gtmhs OJ mOJe]. 

Sec. 481.113. OFFENSE: MANUFACTURE OR DELIVERY OF 
SUBSTANCE IN PENALTY GROUP 2. (a) Except as authorized by this 
chapter, a person commits an offense if the person knowingly or 
intentionally manufactures, delivers, or possesses with intent to 
manufacture or deliver a controlled substance listed in Penalty Group 2. 

(b) An offense under Subsection (a) is a state jajl felony [of-t!te 
second deg1ee] if the amount of the controlled substance to which the 
offense applies is, by aggregate weight, including adulterants or dilutants, 
less than one gram [28 guams]. 

(c) An [A peuon eomn&its an agguuated affense if the peaseJn commits 
""] offense under Subsection (a) js a felony of )he Jhird degree jf [Mttl] 
the amount of the controlled substance to which the offense applies is, by 
aggregate weight, including adulterants or dilutants, one gram [28 £IAIII>] 
or more but Jess than 4 grams. 

(d) An offense under Subsection [al [fe?] is a felony of the second 
~[~ 
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[(1) punishable by eortfincment in the Texas Depaatmcnt of 
Coueetions fot life 01 fot a tetna of not mmc than 99 }ettts m less than 
5 JCft1S, and a fine not t-o exceed $58,888,] if lhc amount of the controlled 
substance to which the offense applies is, by aggregate weight, including 
adulterants or dilutants, ~ [~) grams or more [bHt less than 41313 gauns, 
llftd 

[(2) punishable by eoufiucment in the Texas Dopattment of 
Coueetions for life ot for a tean of not mote than 99 yCittS ot less than 
18 JC&lS, and a fine ntH to exceed $188,888, if tbe anuntnt of tho 
eonboHcd subsblnce to nbicb the offense applies is, by aggJCgatc weight, 
inclnding adulteJants 01 dilutants, 488 glftms t'H matt]. 

Sec. 481.114. OFFENSE: MANUFACTURE OR DELIVERY OF 
SUBSTANCE IN PENALTY GROUP 3 OR 4. (a) Except as authorized 
by this chapter, a person commits an offense if the person knowingly or 
intentionally manufactures, delivers, or possesses with intent to 
manufacture or deliver a controlled substance listed in Penalty Group 3 or 
4. 

(b) An offense under Subsection (a) is a swte jail felony [of the thhd 
deg!'ee) if the amount of the controlled substance to which the offense 
applies is, by aggregate weight, including adulterants or dilutants, less !han 
2.J! [5!00) grams. 

(c) An [A pctson conuaits an agg&a~ated affcnse if the pCBt"Jn emnmits 
1m] offense under Subsection (a) js a [elony of )he second degree jf [MWI) 
the amount of the controlled substance to which the offense applies is, by 
aggregate weight, including adulterants or dilutants, 2Jl [5!00) grams or 
more. 

[(d) An offense tmdet Subsection (e) i.,. 
[(1) punishable by tt"Jnfinemcnt in the Texas Department nf 

Coueetions fot life 01 fm a term of tmt iilt"JIC than 99 ;eats t"JJ leu thftli 
5 yelus. and a fine Ut"Jt to exceed $58,888, if the mnouut t"Jf the eonttolled 
substance ta which the offcuse aftplies is, by agg•egttte neight, including 
aduHeuutts 01 dilutants, 288 gtams 01 mmc but less than 488 grmns, 11nd 

[(2) ftutlisbable by confinement in the Texas Department of 
Coaeetious fot life 01 fot a tean of not 11161 e than 99 ; ear! 61 less than 
18 yeats, and a fine not to exceed $188,888, if the amt'Juut of the 
eonb61ltd suhstsucc to which the offense applies is, by aggtegate ncight, 
including any adulteumts m dilutunts, 488 gram.s m mmc.} 

Sec. 481.115. OFFENSE: POSSESSION OF SUBSTANCE IN 
PENALTY GROUP 1. (a) Except as authorized by this chapter, a person 
commits an offense if the person knowingly or intentionally possesses a 
controlled substance listed in Penalty Group 1, unless the person obtained 
the substance directly from or under a valid prescription or order of a 
practitioner acting in the course of professional practice. 

(b) An offense under Subsection (a) is a state jail felony [of-the 
second dcgtcc] if the amount of the controlled substance possessed is, by 
aggregate weight, including adulterants or dilutants, less than one gram ['i':S 
gr!!!M). 

(c) An [A pctst'Jn tt'Jmmits an agg•a>tttcd offense if the pcr~o11 commits 
1m] offense under Subsection (a) js a [elony of lhe lhird degree jf [MWI] 
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the amount of the controlled substance possessed is, by aggregate weight, 
including adulterants or dilutants, one gram [28 gillnts] or more but less 
than 4 grams. 

(d) An offense under Subsection [al (fe?) is a felony of the second 
~~~ 

[(1) puuishablc by confinement in the Texas Bepa• tment of 
Coaections foa life 01 fot a tetm of not mmc than 99 )Ctu" or less than 
5 ye&s, and a fino not to exceed $59,888,] if the amount of the controlled 
substance possessed is, by aggregate weight, including adulterants or 
dilutants, ! [2-S] grams or more [but less than 488 g1 atns, and 

[(2) punishable by confiatrHent in the Texas Dcpartmeat of 
Coueetions for life 01 fot a teun of not mmc than 99 )tlli3 at less than 
18 yeat:\, and a fine not to exceed $188,880, if the amoollt of the 
couttolled substauee possessed is, b) agg•cgate weight, ineluding 
adultc•ants 01 dilutaiitS, 408 gun:ns 01 ntorc]. 

Sec. 481.116. OFFENSE: POSSESSION OF SUBSTANCE IN 
PENALTY GROUP 2. (a) Except as authorized by this chapter, a person 
commits an offense if the person knowingly or intentionally possesses a 
controlled substance listed in Penalty Group 2, unless the person obtained 
the substance directly from or under a valid prescription or order of a 
practitioner acting in the course of professional practice. 

(b) An offense under Subsection (a) is a sta)e jaH felony [of the thiul 
degtec) if the amount of the controlled substance possessed is, by 
aggregate weight, including adulterants or dHutants, Jess tban one gram [28 
tMHMI-

(c) An [•\ peuon commits an aggtantttcd: eJffease if the person eonunits 
Ml) offense under Subsection (a) js a felony of )he tbjrd degree jf [Mit!) 

the amount of the controlled substance possessed is, by aggregate weight, 
including adulterants or dilutants, one gram [28 gaam$] or more but less 
Jban 4 grams. 

(d) An offense under Subsection [al (fe?) is a felony of the second 
~~~ 

[(1) punishable by tdnfinemcnt in the Texas Dep:utmcht of 
Coaeetions for life 01 fot a ltiih of nett mme than 99 yews 01 less than 
5 JCMS, and a fine not to exceed $58,908,] if the amount of the controlled 
substance possessed is, by aggregate weight, including adulterants or 
dilutants, ! [%-6] grams or more [but le.,s than 498 glluns, and 

[(2) punishable by confinerncnt in the Texas Dopa• tmeut of 
Coneetions fot life ot fm a tean of not mme than 99 JCaiS 01 less than 
18 )GAts, and a fine not ta exceed $188,880, if the amount of the 
conttollcd substance possessed is, by aggregate ncight, including 
adulteaant~ 01 dilutants, 488 gaams 01 mote]. 

Sec. 481.117. OFFENSE: POSSESSION OF SUBSTANCE IN 
PENALTY GROUP 3. (a) Except as authorized by this chapter, a person 
commits an offense if the person knowingly or intentionally possesses a 
controlled substance listed in Penalty Group 3, unless the person obtains 
the substance directly from or under a valid prescription or order of a 
practitioner acting in the course of professional practice. 
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(b) An offense under Subsection (a) is a Class A misdemeanor if the 
amount of the controlled substance possessed is, by aggregate weight, 
including adulterants or dilutants, less than 2..8 [~] grams. 

(c) An [A peuon contmits an aggw;ated offense if the pc•son coannits 
1m] offense under Subsection (a) js a felony of the second degree jf [ami] 
the amount of the controlled substance possessed is, by aggregate weight, 
including adulterants or dilutants, 2..8 [~] grams or more. 

[(d) 1\n offense under S ubseetion (e) is. 
[(1) pnnishahlc h) eonfinemeut in the Texas Dcpmtmcnt of 

Coueetion:! fo1 life ot f01 a tctm of not mote than 99 yeau 01 less tlum 
5 yeltls, and a fine not to exceed $58,888, if the an•otmt of the controlled 
substance possessed is. b) agg•egatc ncigbt, including adultetants or 
d:ilutant:!, 288 guuns ot mote but less than 488 g1m:ns, und 

[(2) punishable by eonfintn&ent in the Texas Dcpmtmcnt of 
Coucetioru fo• life or fo1 a teun of not moJo tlian 99 ycau ot less than 
18 yeaas, and a fine not to exceed $188.888, if the llmouut of the 
eonholled substance possessed is, bJ aggregate weight, including 
adultmants 01 dilutants, 488 gtams or mote.] 

Sec. 481.118. OFFENSE: POSSESSION OF SUBSTANCE IN 
PENALTY GROUP 4. (a) Except as authorized by this chapter, a person 
commits an offense if the person knowingly or intentionally possesses a 
controlled substance listed in Penalty Group 4, unless the person obtained 
the substance directly from or under a valid prescription or order of a 
practitioner acting in the course of practice. 

(b) An offense under Subsection (a) is a Class 8 misdemeanor if the 
amount of the controlled substance possessed is, by aggregate weight, 
including adulterants or dilutants, less than 2..8 [~] grams. 

(c) An [A pe•sou commits llh aggunated offense if the ptiS611 eommits 
1m] offense under Subsection (a) js a felony of )he second degree jf [ami] 
the amount of the controlled substance possessed is, by aggregate weight, 
including adulterants or dilutants, 2..8 [~] grams or more. 

[6i) An offense under Subsection (e) is. 
[(1) punishable b) eaufinemcnt in the Texas Dep<'utmelit of 

Coaeetions fm life 01 a ttim of not moit than 99 JC8ts 01 ltH than S 
yeaH, and a fine H6l to exceed $58,888, if the atllOUtlt of the eemtrolled 
substance possessed is, by ttggtegate weight, including adulteumts 01 

dilutants, 298 gtanas or ntoze but less than 498 gaa:na3, and 
[(2) punishable b) confinement ill the Texas Depat tment of 

Couections fot life 01 for a te1m of not mme than 99 )tAt:~ 01 less thAn 
18 yeaiS, and a fiuc not to exceed $188,888, if the atuount of the 
eouttolled substance possessed is, by aggtegate weight, including 
adnlteutnts or dilutants, 488 gauns en maze.] 

Sec. 481.120. OFFENSE: DELIVERY OF MARIHUANA. (a) Except 
as authorized by this chapter, a person commits an offense if the person 
knowingly or intentionally delivers marihuana. 

(b) An offense under Subsection (a) is: 
(1) a Class 8 misdemeanor if the amount of marihuana delivered 

is one-fourth ounce or less and the person commitling the offense docs not 
receive remuneration for the marihuana; 
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(2) a Class A misdemeanor if the amount of marihuana delivered 
is one-fourth ounce or less and the person committing the offense receives 
remuneration for the marihuana; 

(3) a state iaU felony [of the tbhd dcgJee] if the amount of 
marihuana delivered is Oye pounds [fom ounees] or less but more than 
one-fourth ounce; 

(4) a felony of the tlt.irll [seeond] degree if the amount of 
marihuana delivered is .l1l [fi<te] pounds or less but more than Oye pounds 
(foth OUIICCS); (Mtd) 

(5) a felony of the second [11-M-t] degree if the amount of 
marihuana delivered is 2..llQ.Q [5e] pounds or less but more than .l1l [~] 

pounds;_and[;] 
(6) a felony of the fjrst degree 

[(e) A pctson eounnit5 sn aggtaoatcd offense if the petS\On commits au 
offense undct Subsection (a) and the amount of malihutma dclhc•ed is 
nwtc than 58 pounds. 

[(d) .. nt offense undet Subseetiem (e) is. 
[(1) punishable by ermfincmeut in the Texas DtJMilment of 

Coneetions fat life 01 f01 a tctm of not more than 99 yettr., 01 less than 
5 years, and a fine not to exceed $58,888, if the amouiit of mat ihuana 
delhc•ed is 288 pounds ot less but moac than 58 pounds, 

[(2) punishable b) confinement in the Texas Dcptutment of 
Coaeetions fo1 life 01 fm 2t term of nat mo1c than 99 ye:.•us a• less tJutn 
18 years, and a fine not to exceed $188,888, if the amount 6f mmihuana 
deli•e•eet is 2,888 pounds 01 less hut m6Ie than 288 pouud:J, tUtti 

[(3) puuishttble b) confinement in the Textts Departmeut of 
Coucetions for life 01 feu a ttllh of uot mme than 99 JC&JS 01 less than 
15 )tdis, and tt fine not to exceed $258,888,] if the amount of marihuana 
delivered is more than 2,000 pounds. 

Sec. 481.121. OFFENSE: POSSESSION OF MARIHUANA. (a) 
Except as authorized by this chapter, a person commits an offense if the 
person knowingly or intentionally possesses a usable quantity of 
marihuana. 

(b) An offense under Subsection (a) is: 
(1) a Class B misdemeanor if the amount of marihuana possessed 

is two ounces or less; 
(2) a Class A misdemeanor if the amount of marihuana possessed 

is four ounces or less but more than two ounces; 
(3) a state jail felony [of the thiJ d dcgrcc] if the amount of 

marihuana possessed is five pounds or less but more than four ounces; 
[lmd] 

(4) a felony of the tlt.irll [seeond] degree if the amount of 
marihuana possessed is 50 pounds or less but more than 5 pounds~[;] 

(5) a felony of the second degree j f 
[(e) A pe•son emnmits an agg•autted offense if the peJSoa eblnmits an 

offense under Subsection (n) and] Lhe amounl of marihuana possessed is 
2 000 pounds or less hut more than 50 pounds:....allll[,] 

(6) a [Clony of the first degree 
[(d) An offense umiet Subsection (e) is. 
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[(1) punishable by confiucmeut in the Texas Deptutmeut of 
Coaeetiou~ for life 01 fo1 a tern• of not mmc than 99 yetus 01 Ics.; than 
S yetus, and a fine not to exceed S58,888, if the amount of matihuana 
possessed is 288 pounds 01 less but mote than 58 pounds, 

[(2) punishable b) confinement in tho Toxa!! Dopa• tment of 
Coueetions fot life 01 fo1 a tum of uot mmc than 99 yeatS or less tlum 
18 yeats, and lt fine not to exceed $188,888, if the &moullt of mmihuana 
j')Osse:ued is 2,888 pounds ot less but moiC thau 288 pounds, and 

[(3) punishable bj eoufinernent in the Tcxns Depaa tme11t of 
Coacctions fot life ot for 11 tctm of not mote than 99 )Ctus 01 ltM than 
15 JCAIS, and a fine not to exceed $258,800,] if the amount of marihuana 
possessed is more than 2,000 pounds. 

He) Au offense fot which the puuishment h JIICSelibed by Subsection 
(b) IIIAJ not be considered a etime of moral tmpitud:e.] 

Sec. 481.122. OFFENSE: DELIVERY OF CONTROLLED 
SUBSTANCE OR MARIHUANA TO MINOR. (a) Except as authorized 
by this chapter, a person commits an [uggw, a ted] offense if the person 
knowingly or intentionally delivers a controlled substance listed in Penalty 
Group I, 2, or 3 or knowingly or intentionally delivers marihuana and the 
person delivers the controlled substance or marihuana to a person: 

(1) who is I 7 years of age or younger; 
(2) who the actor knows or believes intends 10 deliver the 

controlled substance or marihuana to a person I 7 years of age or younger; 
(3) who is enrolled in an elementary or secondary school; or 
(4) who the actor knows or believes intends to deliver the 

controlled substance or marihuana to a person who is enrolled in an 
elementary or secondary school. 

(h) It is an affirmative defense to prosecution under this section that: 
(1) the actor was younger than 18 years of age when the offense 

was committed; or 
(2) the actor was younger than 21 years of age when the offense 

was committed and delivered only marihuana in an amount less than 
one-fourth ounce for which the actor did not receive remuneration. 

(c) An offense under this section is a felony of the second [~] 
degree. 

Sec. 481.125. OFFENSE: POSSESSION OR DELIVERY OF DRUG 
PARAPHERNALIA. (a) A person commits an offense if the person 
knowingly or intentionally uses or possesses with intent to usc drug 
paraphernalia to plant, propagate, cultivate, grow, harvest, manufacture, 
compound, convert, produce, process, prepare, 1est, analyze, pack, repack, 
store, contain, or conceal a controlled substance in violation of this chapter 
or to inject, ingest, inhale, or otherwise introduce into the human body a 
controlled substance in violation of this chapter. 

(b) A person commits an offense if the person knowingly or 
intentionally delivers, possesses with intent to deliver, or manufactures 
with intent to deliver drug paraphernalia knowing tha1 the person who 
receives or who is intended to receive the drug paraphernalia intends that 
it be used to plant, propagate, cultivate, grow. harvest, manufacture, 
compound, convert, produce, process, prepare, test, analyze, pack, repack, 
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store. contain, or conceal a controlled substance in violation of Ibis chapter 
or to inject, ingest, inhale, or otherwise introduce into the human body a 
controlled substance in violation of Ibis chapter. 

(c) A person commits an offense if the person commits an offense 
under Subsection (b), is 18 years of age or older, and the person who 
receives or who is intended to receive the drug paraphernalia is younger 
than 18 years of age and at least tbree years younger tban the actor. 

(d) An offense under Subsection (a) is a Class C misdemeanor[, unless 
it is shown on the bial of a defendant that the defendant has pteviousl) 
been eondeted uudet Subsection (a), in ~hich event the offense is a Class 
B misdemeanot]. 

(e) An offense under Subsection (b) is a Class A misdemeanor, unless 
it is shown on the trial of a defendant that the defendant has previously 
been convicted under Subsection (b) or (c), in which event tbe offense is 
pnnjsbable by confjnement jn jail for a tenn of not more than one year or 

Jess than 90 days [a felOliJ of the thitd degiCc]. 
(f) An offense under Subsection (c) is a state jaB felony [of the thitd 

~]. 
Sec. 481.126. OFFENSE: ILLEGAL EXPENDITURE OR 

INVESTMENT. (a) A person commits an offense if tbe person knowingly 
or intentionally: 

(I) expends funds the person knows are derived from the 
commission of an offense; 

!.A.1 under Section 481 I I 5(al or 481 I !6<al [481.112(e), 
481.113(c). 481.114(e), o48l.ll5(c), 481.ll6(c), 481.117(c), 48l.l18(e), 
481.128(e), ot 48U21(e)]; or 

fBl punishable under Sectjon 481 Il2(dl 481112fel. 
481 113(d) 481114(c) 481 ll?fcl 481118(cl 481 120(b)(5) 
481 !20(bll6l 481 12!!hll~l or 481 !2Hb)(6l· or 

(2) finances or invests funds the person knows or believes are 
intended to further tbe commission of an offense listed in Subdivision (I) 
or an offense for whjcb the pnnjshment js listed under Suhdjyjsjon (]). 

(b) An offense under this section is a felony of the firsJ degree 
[punishitble b) confinement iu the Texas DcpatliiiCIIl of Couectioll3 for life 
ot for tt tum of not mote thsu 99 JCSu ot leM than 5 JUUs, aad: a fine 
of not moiC thsn $1,888,888 or less than $58,888]. 

Sec. 481.127. OFFENSE: UNAUTHORIZED DISCLOSURE OF 
INFORMATION. (a) A person commits an offense if the person 
intentionally or knowingly gives, permits, or obtains unauthorized access 
to information submitted to the Department of Public Safety under Section 
481.075. 

(b) An offense under this section is a staJe jaB felony [of the thitd 
~]. 

Sec. 481.128. OFFENSE AND CIVIL PENALTY: COMMERCIAL 
MATTERS. (a) A registrant or dispenser commits an offense if the 
registrant or dispenser knowingly or intentionally: 

(I) distributes, delivers, administers, or dispenses a controlled 
substance in violation of Sections 481.070-481.074; 
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(2) manufactures a controlled substance not authorized by the 
person's registration or distributes or dispenses a controlled substance not 
authorized by the person's registration to another registrant or other 
person; 

(3) refuses or fails to make, keep, or furnish a record, report, 
notification, order form, statement, invoice, or information required by this 
chapter; 

(4) prints, manufactures, possesses, or produces a triplicate 
prescription form without the approval of the Department of Public Safety; 

(5) delivers or possesses a counterfeit triplicate prescription; 
(6) refuses an entry into a premise for an inspection authorized by 

this chapter; 
(7) refuses or fails to return a triplicate prescription form as 

required by Section 481.075(h); or 
(8) refuses or fails to make, keep, or furnish a record, report, 

notification, order form, statement, invoice, or information required by a 
rule adopted before June I, 1991, by the director. 

(b) If the registrant or dispenser knowingly or intentionally refuses or 
fails to make, keep, or furnish a record, report, notification, order form, 
statement, invoice, or information required by a rule or a rule amendment 
adopted on or after June I, 1991, by the director, the registrant or 
dispenser is liable to the state for a civil penalty of not more than $5,000 
for each act. 

(c) If the registrant or dispenser negligently fails to make, keep, or 
furnish a record, report, notification, order form, statement, invoice, or 
information required by a rule or a rule amendment adopted on or after 
June I, 1991, by the director, the registrant or dispenser is liable to the 
state for a civil penalty of not more than $1,000 for each act. 

(d) An offense under Subsection (a) is a s1a1e jail felony [~ 
second dcgtce, wilen it is shoue11 011 the hial of a defendant that the 
defendant has ptelfionsl) been eornieted undct Subscetiou (a), in which 
e~ent the offense is a felony of the fiist dcgtcc]. 

(e) If a person negligently commits an act that would otherwise be an 
offense under Subsection (a), the person is liable to the state for a civil 
penalty of not less than $5,000 or more than $10,000 for each act. 

(f) A district attorney of the county where the act occurred may file 
suit in district court in that county to collect a civil penalty under this 
section, or the district attorney of Travis County or the attorney general 
may file suit in district court in Travis County to collect the penalty. 

Sec. 481.129. OFFENSE: FRAUD. (a) A person commits an offense 
if the person knowingly or intentionally: 

(I) distributes as a registrant or dispenser a controlled substance 
listed in Schedule I or II, unless the person distributes the controlled 
substance under an order form as required by Section 481.069; 

(2) uses in the course of manufacturing, prescribing, or distributing 
a controlled substance a registration number that is fictitious, revoked, 
suspended, or issued to another person; 

(3) uses a triplicate prescription form issued to another person to 
prescribe a controlled substance; 
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(4) possesses or attempts to possess a controlled substance: 
(A) by misrepresentation, fraud, forgery, deception, or 

subterfuge; 
(B) through use of a fraudulent prescription form; or 
(C) through use of a fraudulent oral or telephonically 

communicated prescription; or 
(5) furnishes false or fraudulent material information in or omits 

material information from an application, report, record, or other document 
required to be kept or filed under this chapter. 

(b) A person commits an offense if the person knowingly or 
intentionally: 

(1) makes, distributes, or possesses a punch, die, plate, stone, or 
other thing designed to print, imprint, or reproduce an actual or simulated 
trademark, trade name, or other identifying mark, imprint, or device of 
another on a controlled substance or the container or label of a container 
for a controlled substance, so as to make the controlled substance a 
counterfeit substance; or 

(2) manufactures, delivers, or possesses with intent to deliver a 
counterfeit substance. 

(c) A person commits an offense if the person knowingly or 
intentionally: 

(1) delivers a prescription or a prescription form for other than a 
valid medical purpose in the course of professional practice; or 

(2) possesses a prescription for a controlled substance or a 
prescription form unless the prescription or prescription form is possessed: 

(A) during the manufacturing or distribution process; 
(B) by a practitioner, practitioner's agent, or an 

institutional practitioner for a valid medical purpose during the course of 
professional practice; 

(C) by a pharmacist or agent of a pharmacy during the 
professional practice of pharmacy; 

(D) under a practitioner's order made by the practitioner 
for a valid medical purpose in the course of professional practice; or 

(E) by an officer or investigator authorized to enforce this 
chapter within the scope of the officer's or investigator's official duties. 

(d) An offense under Subsection (a) is: 
(1) a felony of the second degree if U1e controlled substance that 

is the subject of the offense is listed in Schedule I or II; 
(2) a felony of the third degree if the controlled substance that is 

the subject of the offense is listed in Schedule Ill or IV; and 
(3) a Class A misdemeanor if the controlled substance that is the 

subject of the offense is listed in Schedule V. 
(e) An offense under Subsection (b) is a Class A misdemeanor. 
(f) An offense under Subsection (c)(!) is: 

(1) a felony of the second degree if the defendant delivers: 
(A) a prescription form; or 
(B) a prescription for a controlled substance listed in 

Schedule II; and 
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(2) a felony of the third degree if the defendant delivers a 
prescription for a controlled substance listed in Schedule III, IV, or V. 

(g) An offense under Subsection (c)(2) is: 
(1) a state jajl felony [of the thild deg•ee] if the defendant 

possesses: 
(A) a prescription form; or 
(B) a prescription for a controlled substance listed in 

Schedule II or III; and 
(2) a Class B misdemeanor if the defendant possesses a 

prescription for a controlled substance listed in Schedule IV or V. 
Sec. 481.131. OFFENSE: DIVERSION OF CONTROLLED 

SUBSTANCE PROPERTY OR PLANT. (a) A person commits an offense 
if the person intentionally or knowingly: 

(I) converts to the person's own use or benefit a controlled 
substance property or plant seized under Section 481.152 or 481.153; or 

(2) diverts to the unlawful use or benefit of another person a 
controlled substance property or plant seized under Section 481.152 or 
481.153. 

(b) An offense under this section is a sJaJe jail felony [of tile thi1d 
~]. 

SECTION 2.03. Section 482.002, Health and Safety Code, is amended 
to read as follows: 

Sec. 482.002. UNLAWFUL DELIVERY OR MANUFACTURE WITH 
INTENT TO DELIVER; CRIMINAL PENALTY. (a) A person commits 
an offense if the person knowingly or intentionally manufactures with the 
intent to deliver or delivers a simulated controlled substance and the 
person: 

(1) expressly represents the substance to be a controlled substance; 
(2) represents the substance to be a controlled substance in a 

manner that would lead a reasonable person to believe that the substance 
is a controlled substance; or 

(3) states to the person receiving or intended to receive the 
simulated controlled substance that the person may successfully represent 
the substance to be a controlled substance to a third party. 

(b) It is a defense to prosecution under this section that the person 
manufacturing with the intent to deliver or delivering the simulated 
controlled substance was: 

(1) acting in the discharge of the person's official duties as a 
peace officer; 

(2) manufacturing the substance for or delivering the substance to 
a licensed medical practitioner for use as a placebo in the course of the 
practitioner's research or practice; or 

(3) a licensed medical practitioner, pharmacist, or other person 
authorized to dispense or administer a controlled substance, and the person 
was acting in the legitimate performance of the person's professional 
duties. 

(c) It is not a defense to prosecution under this section that the person 
manufacturing with the intent to deliver or delivering the simulated 
controlled substance believed the substance to be a controlled substance. 
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(d) An offense under this section is a state jail felony [of the thi•d 
degtee]. 

SECTION 2.04. Section 483.042, Health and Safety Code, is amended 
to read as follows: 

Sec. 483.042. DELIVERY OR OFFER OF DELIVERY OF 
DANGEROUS DRUG. (a) A person commits an offense if the person 
delivers or offers to deliver a dangerous drug: 

(I) unless: 
(A) the dangerous drug is delivered or offered for delivery 

by a pharmacist under: 
(i) a prescription issued by a practitioner described 

by Section 483.001(12)(A) or (B); or 
(ii) an original written prescription issued by a 

practitioner described by Section 483.001(12)(C); and 
(B) a label is attached to the immediate container in which 

the drug is delivered or offered to be delivered and the label contains the 
following information: 

(i) the name and address of the pharmacy from 
which the drug is delivered or offered for delivery; 

(ii) the date the prescription for the drug is 
dispensed; 

(iii) the number of the prescription as filed in the 
prescription files of the pharmacy from which the prescription is dispensed; 

(iv) the name of the practitioner who prescribed 
the drug; 

(v) the name of the patient and, if the drug is 
prescribed for an animal, a statement of the species of the animal; and 

(vi) directions for the use of the drug as contained 
in the prescription; or 

(2) unless: 
(A) the dangerous drug is delivered or offered for delivery 

by a practitioner in the course of practice; and 
(B) a label is attached to the immediate container in which 

the drug is delivered or offered to be delivered and the label contains the 
following information: 

(i) the name and address of the practitioner; 
(ii) the date the drug is delivered; 
(iii) the name of the patient and, if the drug is 

prescribed for an animal, a statement of the species of the animal; and 
(iv) the name of the drug, the strength of the drug, 

and directions for the use of the drug. 
(b) Subsection (a) does not apply to the delivery or offer for delivery 

of a dangerous drug to a person listed in Section 483.041(c) for use in the 
usual course of business or practice or in the perfonnance of official duties 
by the person. 

(c) Proof of an offer to sell a dangerous drug must be corroborated by 
a person other than the offeree or by evidence other than a statement by 
the offeree. 
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(d) An offense under this section is a state jaj! felony [of t!tc thi1d 
degree). 

SECTION 2.05. Section 483.043, Health and Safety Code, is amended 
to read as follows: 

Sec. 483.043. MANUFACTURE OF DANGEROUS DRUG. (a) A 
person commits an offense if the person manufactures a dangerous drug 
and the person is not authorized by Jaw to manufacture the drug. 

(b) An offense under this section is a state jaj! felony [of the thhd 
degree). 

SECTION 2.06. Section 485.033, Health and Safety Code, is amended 
to read as follows: 

Sec. 485.033. DELIVERY TO A MINOR. (a) A person commits an 
offense if the person intentionally, knowingly, or recklessly delivers 
abusable glue or aerosol paint to a person who is younger than 18 years 
of age. 

(b) It is a defense to prosecution under this section that the abusable 
glue or aerosol paint that was delivered contains additive material that 
effectively discourages intentional abuse by inhalation or is in compliance 
with rules adopted by the commissioner under Section 485.011. 

(c) It is an affirmative defense to prosecution under this section that: 
(1) the person making the delivery is an adult having supervisory 

responsibility over the person younger than 18 years of age and: 
(A) the adult permits the use of the abusable glue or 

aerosol paint only under the adult's direct supervision and in the adult's 
presence and only for its intended purpose; and 

(B) the adult removes the substance from the person 
younger than 18 years of age on completion of that use; or 

(2) the person to whom the abusable glue or aerosol paint was 
delivered presented to the defendant an apparently valid Texas driver's 
license or an identification card, issued by the Department of Public Safety 
of the State of Texas and containing a physical description consistent with 
the person's appearance, that purported to establish that the person was 18 
years of age or older. 

(d) Except as provided by Subsections (e) and (f), an offense under 
this section is a slate jail felony [of the third degiCe]. 

(e) An offense under this section is a Class B misdemeanor if it is 
shown on the trial of the defendant that at the time of the delivery the 
defendant or the defendant's employer had a glue and paint sales permit 
for the location of the sale. 

(f) An offense under this section is a Class A misdemeanor if it is 
shown on the trial of the defendant that at the time of the delivery the 
defendant or the defendant's employer: 

(1) did not have a glue and paint sales permit hut did have a sales 
tax permit for the location of the sale; and 

(2) had not been convicted previously under this section for an 
offense committed after January 1. 1988. 

SECTION 2.07. Sections 481.106 and 481.107, Health and Safety 
Code, are repealed. 
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SECTION 2.08. (a) The change in law made by this article applies 

only to an offense committed on or after the effective date of this article. 
For purposes of this section, an offense is committed before the effective 
date of this article if any element of the offense occurs before the effective 
date. 

(b) An offense committed before the effective date of this article is 
covered by the law in effect when the offense was committed, and the 
former law is continued in effect for that purpose. 

SECTION 2.09. This article takes effect on September 1, 1994. 
ARTICLE 3 

SECTION 3.01. Article 13.25(a). Code of Criminal Procedure, is 
amended to read as follows: 

(a) In this section "access." "computer," "computer network," 

"computer program," [lntd] "computer system." and "owner" have the 
meanings assigned to those terms in Section 33.01, Penal Code. 

SECTION 3.02. Articles 14.03(a) and (d), Code of Criminal 
Procedure, are amended to read as follows: 

(a) Any peace officer may arrest, without warrant: 
(1) persons found in suspicious places and under circumstances 

which reasonably show that such persons have been guilty of some felony. 
yjolatjpn pf Tit!e 9 Chapter 42 Penal Code, [01'] breach of the peace QI 

pffense under Seclion 49 02 Penal Cpde. or threaten, or are about to 
commit some offense against the laws; 

(2) persons who the peace officer has probable cause to believe 
have committed an assault resulting in bodily injury to another person and 
the peace officer has probable cause to believe that there is danger of 

further bodily injury to that person; 
(3) persons who the peace officer has probable cause to believe 

have committed the offense defined by Section 25.08, Penal Code 
(violation of Protective Order), if the offense is not committed in the 
presence of the peace officer; or 

(4) persons who the peace officer has probable cause to believe 
have committed an assault resulting in bodily injury to a member of the 
person's family or household. 

(d) A peace officer who is outside his jurisdiction may arrest, without 
warrant, a person who commits an offense within the officer's presence or 

view, if the offense is a felony. (01'] a violation of Title 9, Chapter 42, 
Penal Code a breach of the peace or an offense under Section 42 02 

Penal Code. A peace officer making an arrest under this subsection shall, 
as soon as practicable after making the arrest, notify a law enforcement 
agency having jurisdiction where the arrest was made. The law 

enforcement agency shall then take custody of the person committing the 

offense and take the person before a magistrate in compliance with Article 

14.06 of this code. 
SECTION 3.03. Article 102.016(a), Code of Criminal Procedure, is 

amended to read as follows: 
(a) A person convicted of an offense under Chap1er 49 

[ALtieie 67911 1, Reoised Statutes, Seetion 19.95(s)(2)]. Penal Code,~ 
tbap an offense punjsbahle as a Class C mjsdemeaoor or of an offense 
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llllJ1l:J: the Texas Commercial Driver's License Act (Article 6687b-2, 
Revised Statutes), [OI Seetioa 31.897, Ptuk~ and \Vileilife Code,] shall pay 
as court costs $30, in addition to other court costs. 

SECTION 3.04. Subsection (b), Article 102.081, Code of Criminal 
Procedure, is amended to read as follows: 

(b) A person convicted of an offense under Cbamer 49 Penal Code. 
other than an offense punishable as a Class C mjsdemeanor 
[J\Jtiele 67811 1, R:e•iscd Statutes], shall pay as a cost of court $25. 

SECTION 3.05. Chapter 16, Code of Criminal Procedure, is amended 
by adding Article 16.22 to read as follows: 

Art 16 22 EXAMINATION AND TRANSFER OF SJJSPECTED 
MENTAI.I.Y !!.I. OR RETARDED DEFENDANT (al If a sheriff 
proyides to a magistrare eyjdence or a stalement that esrabljshes reasonable 
cause to he!jeyc that a defendant commjtlcd to the sheriff's custody is a 
person with mental jl!ness or mental retardarjon and may constitute a 
danger to the defendant or others the maoistrate shall order an examjnation 
of the defendant under Section 'Hh) Article 46 02 of tbjs code and. if 
necessary the transfer of the defendant to the nearest appropriate mental 
health or mental retardatjon facjlity jn the manner provjded by Section 
3(bl Ankle 46 02 of lhis code 

(b) After the court receives the examjnjng expert's report relaling to 
the defendant under Seclion 3(d) Article 46 02 of this code the court may 
resume the crimjnal proceedjngs agajnst the defendant or further 
competency proceedings if required as provided by Artjcle 46 02 of this 

~ 
SECTION 3.06. Chapter 17, Code of Criminal Procedure, is amended 

by adding Article 17.032 to read as follows: 
(4) magistrate determines. in consultation with a local mental 

health seryjces proyider that approprirue mental health services for the 
defendant are available rhrough the Texas Department of Mental Health 
and MeDial Retardaljon under Sec1jon 514 053 HeaiJh and Safely Code or 
through another mental health services proyjder 

(c) The magjstrate shall requjre as a condition of release on personal 
bond nuder this artjcle that the defendant submit to outpatjcnt or inpatient 
mental hea1th treatment jf the defendanrs· 

()) mental illness js chronic jn nature· or 
(2) abjlity to functjon independently will continue to deteriorate if 

the defendant is not treated 
(d) In addition to a condition of release imposed under S ubscction (c) 

of thjs article the magistrate may require the defendant 10 comply with 
other conditjons that are reasonably necessary to prO(ect the communjty 

(c) In thjs artjcle a person js consjdered to haye been convicted of an 
offense j[' 

(]) a sentence js jmposed· 
(2) the person js placed on commynjty supcryjsjon or receives 

deferred adjudicatjoo: or 
(3) the court defers final disposition of the case 
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SECTION 3.07. (a) The change in law made by this article applies 
only to an offense committed on or after the effective date of this article. 
For purposes of this section, an offense is committed before the effective 
date of this article if any element of the offense occurs before the effective 
date. 

(b) An offense committed before the effective date of this article is 
covered by the law in effect when the offense was committed, and the 
former law is continued in effect for that purpose. 

SECTION 3.08. This article takes effect on September I, 1994. 
ARTICLE 4 

SECTION 4.01. Article 42.12, Code of Criminal Procedure, is 
amended to read as follows: 

Art. 42.12. COMMJJNITY SlJPERYIS!ON [ADULT PROBATION] 
Sec. I. PURPOSE. It is the purpose of this ar.til:.ll< [Aitiele] to place 

wholly within the~ [State] courts [of apptopJiate jutisdiction] the 
responsibility for determining when the imposition of sentence in certain 
cases shall be suspended, the conditions of community superyjsjon 
[ptobation], and the supervision of defendants placed on commpnjty 
superyision [ptobationcJS], in consonance with the powers assigned to the 
judicial branch of this government by the Constitution of Texas. It is the 
purpose of this lLUid.l:. [A• tiele] to remove from existing statutes the 
limitations, other than questions of constitutionality, that have acted as 
barriers to effective systems of commuojty superyjsjon h'tobations] in the 
public interest. 

Sec. 2. DEFINITIONS. In this ar.til:.ll< [A•tiele]: 
(1) "Court" means a court ["CoUI ts" shall mean the eowtsJ of 

record having original criminal jurisdiction. 
(2) "Communjty supervision" means I"Ptabation" shall mean] the 

placement [supe1 \istd release] of a [eem c ieted] defendant by a court under 
a continuum of programs and sanctions. with conditions imposed by the 
court for a specified period during which; 

(A) crjmjnal proceedings are deferred without an 
adindicatjon of guilt: or 

<B> a sentence of jmprisonmcnt or confinement 
jmprisonment and fjne or confinement and fine is probated and the 
imposition of sentence is suspended in whole or in part. 

(3) "Supervision office(' means ("Ptobatiem offieet" shall mean 
ettber] a person [dttty] appointed or employed under Sectjon 4 Article 
42 131 of thjs code [b) one 01 mote eoutts: of 1 eem d ha v iug 01 iginal 
ctimiuttl julisdietion] to supervise defendants placed on community 
snperyisjon [p1obati611, 01 a person designated bj such eou1ts for such 
duties ou a pm:t tirue bnsis). 

[(4~ "Paobatione•" ntea11s a defendant who is 011 p1obation.] 
Sec. 3. JJ!DGE [COUR11 ORDERED COMM!JNIIY S!!PERYIS!ON 

[PROBATlOU). (a) A judge jn the best interest of justice the pub)ic. 
and lhe defendant after conyjctjon or a plea of guilty or nolo contendere 
may suspend the imposition of the senlence and place rhe defendan) on 
community superyjsjon or impose a fine applicable to the offense and place 
the defendant on communjty supervision 
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(b) In a felony case the mjnjmum perjod of communjty superyjsion is 
two years and the maxjmum perjod of communjty superyjsjon is fiye years 

(c) The maxjmum perjod of communjty supcryjsjgn jn a mjsdemeanor 
case js two years 

(d) A judge may jncrease the maximum neriod of community 
superyisjon jn the manner proyjdcd by Section 22(h) of this article 

(e) A defendant is not e1igible for community superyjsion under thjs 
sectjon jf the defendant" 

(]) is conykted of or enters a plea of gujlty or nolo cmllcndere 
to capital murder: 

(2) is sentenced to serye a term of confinement under Sectjon 
12 3 5. Penal Code· or 

(3) does not fjle a sworn motion under Subsection (0 of tbjs 
section or for whom the iudge does nor enter in the yerdjct a finding that 
the jnformatjon contajned jn the motion is twe 

(f) A defendant js eljgjhle for community supervision under this 
sectjon onJy jf before the trial begjns the defendant files a written sworn 
motjoo wjth the judge that the defendant has not previously been convicted 
of two or more felonjes jn thjs or any other state or jf the defendant js 
charged wjth a fjrst degree felony or murder that the defendant has not 
been nreyioysly conyjcted of any felony in this or any other state and the 
indge enters in the yerdjct a findjng that the jnformation jo the defendant's 
motjon is true [The judges of the comts of the State of Texas luning 
Oiiginal jmisdiction of tiiminal actions, nhea it shall appca• to the 
satisfaction of the eoua that the ends of jnsticc and the best inteaests of 
the patJlie as u:eJI as the defendant niH bc subset wed thcicby, .thall have 
the powe1, aftei conviction rn a plea of guilt) 01 110lo contentleiC f01 an) 
CLime 01 offen:se, uvheJe the maximum punishment assessed against t·hc 
defendant docs not exceed ten )Ctus imp•isoameat, to suspend the 
imposition of the sentence and may place the defendant on p1obation 01 
in1po3e a fine applicable to the offense comndtted and also place the 
defendant on p1obatiou a3 heiCimtftc• JHOdtled. Except &3 othet udse 
plodded by this section, in all felony ta3e& ~he1e the punishment is 
assessed by the CouLL it muy fix the pcdod of JHObation without •egmd to 
the team of puni3hment assessed, but in no e•cnt may the pe1iod of 
ptobatiou be gteatet than 18 yeMs 01 less than the minimum pteselibed for 
the offense kn "hieh the defentlaut v; a3 conlicted. In a misdemcttuor case 
iu which confinement is imposed b) the eouit 01 in a thhd tleg•ce felony 
ease punished under Section 12.34(&)(2), Penal Code, the pe• iod of 
p1 obation shall be fOI a pe• iod of time not to exceed the maximum 
confinement applicable to the offense 01 two JCttiS, nhiehevet peliod is 
s•eatct. Any such peiSOil placed on PH>bntioa, nhcthet itt a hiAI b; jut) 
or befote the eom t, shall be uade• the supc•, isiou 6f $Uth e6ui t. 

[See. 3g. LIMITATION ON COURT ORDERED PROBATION. (&) 
The rnouisians of Section 3 af thi3 mtielc do not appl). 

[(1) to a defendant adjudged guilt) of tm offense defined by the 
folio n iug section.\ of the Penal Code. 

[(A) Section 19.83 (Capita1 nu1rdel), 
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f(B) Section 29.64 (Agp a; a ted Idduappiag), 
[(C) Seetitm 22.821 (Aggnnated sexual ttssatdt), 
[(D) Section 29.83 (Agguuated tobbety). en 

[(2) to a defendant when it is shown that a deadly neapon lUI 

defined in Scetiou 1.87(a)(11); Penal Code, was uud 01 exhibited dmiug 
the commission of a felony offense ot during immediate Right thctefHHh, 

and thAt the defendant used 01 exhibited a deadly weapon 01 was a pmty 
to the offense and knew t:hat a deatH) v>tlt])Oii would be used 01 exhibited. 
On an affhma:ti 1 e finding umiet this subdi dsi6n, the h ial cowl shall cutea 
tbe finding in the judgtueat of the eomt. On an affhnuttivc fit•ding that 
the deadly weapon nas a fircatnt, the eoutt shall cntct thttt finding in its 
judgment. 

[(b) If thete is an affi11mtthc finding ulidCI Subsection {a)(2) in the 
bial of a feiOII) of the sceond degree en higher thnt the deadl) ~capon 

used or exhibited was a fheatm and the dcfendttllt is guuated probatima, the 
eoutt may otdct the defendant confined in the institutional di dsiou of the 

'Fexas De:partn:•ent of Ctiminal Justice far 110t less than 68 and 110t thore 
than 128 da)S. At Hli) time nftet the defendant has .~c• ;ed 69 da)s in the 
edstOdJ of the in:stitutiomtl di •isioa, the 3tnteneing judge, on his o~u 
n1othm 01 on n:h"Jtion of the defendant, ma) 01der the defcnd3nt Jelea:sed 
to pzobation. The institutional division shall release the defeudaut to 
probation aftct he ha3 sct ved 128 da)s.] 

Sec. 4. JURY RECOMMENDED COMM!JN!TY S{JPERYISION 
[PROBA'FIOPJ]. (a) A jury that jmposes confinemeQI as punishment for 
an offense may recommend to !he judge that the judge suspend the 
imnositjon of the sentence and place the dcfendan! on community 
superytston A judge shall suspend the imposition of Jbe sentence and 
place the defendant on communily superyjsion if the jyry makes that 
recommendatjon in the yerdjct 

(b) If the iury recommends ro the iudge that the judge place the 
defendant on community superyisjon the j ydge shall place the defendant 
on commnnjty superyjsion for any pcrjod permjtted under Section 3(b) or 
3(c) of thjs anicle as appropriate. 

(c) A judge may increase the maxjmum pcrjod of communily 

snneryision jn the manner proyided by Sectjon 22(h) of thjs articJc 

(d) A defendant is not eljgihle for community superyjsjon under this 

sectjon if the defendant· 
(]) is conyjcted of capital murder: 
(2) is sentenced 10 serye a term of confinement under Seetjon 

I 2 3 5 Penal Code: or 
(3) does not fHe a sworn motion under Snhsectjon (e) of this 

sectjon or for whom the jury does nQI enter in the verdict a findjng that 
the jnfoonatjon contajned in the motion js true 

(e) A defendant is eligjble for community superyjsjon under this 
sectjon only jf before the trjal begins rhe defendant files a written sworn 
motion with the iudge that the defendant has not preyjously been conyicted 
of a felony jn thjs or any Q!her state and the iyry enters jn the verdict a 
findjng that the jnformation jn the defendam·s motion is true [When the1e 

is a felon] eon:;: ietima in an) com t of this State and the punishme11t 
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assessed by the jmJ shaH not exceed ten sews, the jtu) may •econlllltild 
ptobatiou fot a ptJioO of llll) ttiih of )tAU authenb.ed f01 the offense fm 
which the defenchmt was coadcted, but in no c;ent fat moiC than teu 
)Cfti3, upon written s n 01 a motion made thctefm b) the de feud ant, filed 
before the tlial begins. \Yhcn the jdi) tccommends ptobatio11, it IliA) also 
assess a fine applicable to the offense fat which the defendant nas 
convicted. 'J/hen t:tlc ttial is to a jtny, and the defeudant has no counsel, 
the tour t shall infotrn the defendant of his light to make such motion, and 

the eornt shall appoint counsel to ptcpmc and p•cstiil same, if desited by 
the defendant. In no case shall JJJObation be teeommcnded b) the jmy 
except when the swmn motion and ptoof shall s:h~n. and: the jmy shalJ 
find in theh o e• diet that the defeudaat l1as ne • et befm e been eon de ted 6f 
a felony in this or any othe• State. Thi~ Ian is ntH to be eousliucd as 
pte venting the jnt) ftotu passing on the guilt of the defendaut, but he ma1 

enter a plea of not guilt). In all eligible cases, ptobatioll $hall be gumtcd 
by the eomt, if the jut) ICCthilihcnds it in theit ~etdiet, for the petiod 
tecomntended by the jm 1. This section dbcs not apply to a dcfcndmat 

adjddgcd guilty of an offense uudet Section 481.122, Texas Contiolled 
Substances Act (Chapter 481. llea1th and Safety Code), if it is shown ou 
the bial of the offense that the defendant nzu; 21 ycaiS of age 01 old:Cl at 
the time the offen,,e wxs committed b) his onu conduct. 

[(b) '..Vhete thcte is a tnisdctneano• eondctiou in any eontL of this stttte 
and t:hc punishment a:Bes.'fd by the jt2l) :dutlJ be by impJi.toamcnt ia jaB 
01 by a fitte or by botlt such fine and imprisomacnt, the jUiy IIdl) 

teeolntuend probation for a period of lime not to exceed tno JeaB, upon 
swmn motion made R:tctcfot by the defendant, filed before the penalty 

stage of the ttia:l begins. Vlhen the jmy rec6mmcnds prr>bation, it may 
reeomblthd that the imp• isonment or fine m both 3oth fine and 
imrnisomnent found in its ~crdict may be JHOb<ated. Vt'hen the uiaJ is to 
a ju1y and the defendant has no eaunsel. the eoutt shn11 infarm the 

defendant of his light to make such nwtion, and the eontl shall ltfJ(J6iut 
counsel to prepmc nad present same, if desired by the defcadxnt. Iu 110 

Cll3C shall ptobation be recommended by the jut) except nhen the 
defendant, befme the tdal be:sun, had fjlcd a swmn statcmcut th21t the 
defendant has IICYCJ bekne been couvieted of a felany, and aftct eondetion 
and befotc the penalty stage of the trial began, the defendant 31aall ha\lc 
filed a swotn motion fot JhObatiou and the proof 311811 show and the jUIJ 

shall find in their verdict that the defendaut has never bcfene been 
eon• ictcd of a felony in this 01 any other 3lntc. Thi.\ Jaw is not to be 
conshued as preventing the jmy from passing on the gnift of the defendant, 

but the defendant may eiiler a plea of not guilt). In aiJ eJigible cases, 
ptobatiou shxll be gtanted by the court, if the jmy tecammcnds it in their 
vesdiet. 

[(e) This 3tetiou doe& not prohibit a eomt ftom grantiag probrati6n iu 
a case jf the jm) in the ea:1c does not Iccommend probation.] 

Sec. 5. DEFERRED ADJUDICATION: Community Superyjsjon. (a) 
Except as provided by Subsection (d) of this section, when in its opinion 
the best interest of society and the defendant will be served, the ~ 
[eottrt] may, after receiving a plea of guilty or plea of nolo contendere, 
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hearing the evidence, and finding that it substantiates the defendant's guilt, 
defer further proceedings without entering an adjudication of guilt, and 
place the defendant on community superyjsjon [p1obation]. The ~ 
[~] shall inform the defendant orally or in writing of the possible 
consequences under Subsection (b) of this section of a violation of 
community superyjsjon frnobation]. If the information is provided orally, 
the~ [etmrt] must record and maintain the judge's [eonlt's] statement 
to the defendant. In a felony case, the period of community superyjsjon 
[ptobatiou] may not exceed 1b::l: [+fl] years. In a misdemeanor case, the 
period of community superyjsjon [p1obation] may not exceed two years. A 
iudge may increase the maxjmum perjod of community superyisjon jn the 
manner oroyjded by Section 22Cbl of this anicle The~ [etmrt] may 
impose a fine applicable to the offense and require any reasonable [~ 
and] conditions of communjty supervision that a judge could jmpose on a 
defendant placed on community superyjsion for a conyiCfjon that was 
probated and suspended jncludjng confjnement [ptobation]. However, 
upon written motion of the defendant requesting final adjudication filed 
within 30 days after entering such plea and the deferment of adjudication, 
the ~ [etmrt] shall proceed to final adjudication as in all other cases. 

(b) On violation of a condition of commnnjly suneryjsjon [JHobstion] 
imposed under Subsection (a) of this section, the defendant may be arrested 
and detained as provided in Section 2.1 [2-4] of this ar.ti.l:.lll [A•tielc]. The 
defendant is entitled to a hearing limited to the determination by the court 
of whether it proceeds with an adjudication of guilt on the original charge. 
No appeal may be taken from this determination. After an adjudication of 
guilt, all proceedings, including assessment of punishment, pronouncement 
of sentence. granting of community snperyjsjon (p•obation]. and 
defendant's appeal continue as if the adjudication of guilt had not been 
deferred. 

(c) On expiration of a community superyjsjoo [pt obtttiauar)] period 
imposed under Subsection (a) of this section, if the .i..u..dJu: [etmrt] has not 
proceeded to adjudication of guilt, the ~ [COttrt] shall dismiss the 
proceedings against the defendant and discharge him. The~ [etmrt] 
may dismiss the proceedings and discharge the defendant prior to the 
expiration of the term of community snperyjsion [p• obatioa] if in 1.lli:: 
judge's [tts] opinion the best interest of society and the defendant will be 
served. A dismissal and discharge under this section may not be deemed 
a conviction for the purposes of disqualifications or disabilities imposed 
by law for conviction of an offense, except that: 

(I) upon conviction of a subsequent offense, the fact that the 
defendant had previously received community supervision wj!h a deferred 
adjudjcalion pf guilt [I" obation] shall be admissible before tbe court or 
jury to be considered on the issue of penalty; and 

(2) if the defendant is an applicant for a license or is a licensee 
under Chapter 42, Human Resources Code, the Texas Department of 
Human Services may consider the fact that the defendant previously has 
received commnnjty superyjsjon with a deferred adjndjcatjon of gujlt 
[fH obatit"HI] under this section in issuing, renewing, denying, or revoking 
a license under that chapter. 
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(d) In all other cases the judge may grant deferred adjndjcarjon unless 

the defendant· 
0) has preyjonsJy recejyed deferred adjudjcation for a felony 

offense; 
(2) js charged wjtb a mjsdemeanor offense and has preyipnsly 

recejyed deferred adiudjcatiop for a mjsdemeanor offense: 

(3) js charged with ap offense upder Scctjop 49 04 49 05 49 06 

49 07 or 49 08 Pepa! Code: or 
(4) is charged with a person offense punjsbahle as a second degree 

felony or higher 
(e) In this sectjon. a defendant bas nreyiously recejyed deferred 

adjndicatjon cpmmunjty superyisjon jf the placement on deferred 

adindicatjon community superyjsjon occurred before the commissjon of the 

jnstant offense [This seetiou does uot apply to tt defend,mt charged n ith 

an offense undc• Subdi uhiou (2), Subsection (tt), Section 19.85, Penal 
Code, an offense under Sccticms 481.1 97(b) tla ough (e), 48 J. 122, 01 

481.126, Health and Safety Code, an offense uadct Altiele 67811 1, 

Revised Statutes. an offense undCI Section 34, Chttptet 173, Acts of the 
47th Legislstute, Regular Session, 1941 (Attielc 6687b, Vernon's Texas 

Ci., iJ Statutesj, an offense nnde1 Section 32(c), Texas P.loten \'ehielc 
Safet; Responsibility Act (Aitiele 6791h, Ycuwn's Texas Chil Stzttutes), 

or au offense m•der Section 18, TexM• Cormncr cial Dti v t1 • s License Act 
(Atlide 6687b 2, Re•hed Statutes).] 

Sec. 6. CONTINUING COURT JURISDICTION IN FELONY CASES. 
(a) For the purposes of this section, the jurisdiction of a court in which 
a sentence requiring jmprjsonment [eoafinemeut] in the jnstitutjonal 

djyjsion of the Texas Department of Crjmjnal Justice [Cou ections] is 

imposed by the judge of the coun shall continue for 180 days from the 

date the execmion of the sentence actually begins. Before the expiration 

of 180 days from the date the execution of the sentence actually begins, 

the judge of the court that imposed such sentence may on his own motion, 
on the motion of the attorney representing the state, or on the written 

motion of the defendant, suspend further execution of the sentence and 
place the defendant on commnnjty supervision fP• obation] under the terms 

and conditions of this article, if in the opinion of the judge the defendant 

would not benefit from further jmprjsonment fineateetatioa] and[~ 
[ffi) the defendant is otherwise eligible for community snperyjsjon 

[pwbation) under Section 3 of this article[; 
[(2) the defendant had 11e '01 befo• e bee 11 i aet11 ect a: ted i a a 

penitenti&J stt • i11g ll sente••ce fot a fclany, and 
[(3) the offense fm nhieh the defendunt n:,~B con• ictcd was otheJ 

than those defined by Section 19.82. 28.84, 22.821, 22.83, 22.84(a)(l), (2). 

ot (3), 29.93, 36.92, 38.87, 71.82 01 a felon) of the second dqpee uudct 

Section 38.19, Peual Code]. 
(b) [If a comt imposes a sentence unde» Section 12.34(a)(2). PenAl 

Code, the period of time dmi11g nhich the coutt nta) stsspend fmthet 

cxectstion of the sentence n:nd place the defeudmtl an ptobation tuns f•om 

the 68th d&J aftct the date of senteneiug oatil the date the sentence 
expit es. 
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[fe}] When the defendant or the attorney representing the state files a 
written motion requesting suspension by the ~ [e'!mfl] of further 
execution of the sentence and placement of the defendant on community 
superyjsjon [!'lObation], and when requested to do so by the~ [e.mrt], 
the clerk of the court shall request a copy of the defendant's record while 
jmpfisoned [inettreea atcd] from the instjtutional djyjsjon of the Texas 
Department of Crjmjnal Justice [Con eetions] or, if the defendant is 
confined [iueareerated] in county jail, from the sheriff. Upon receipt of 
such request, the jnstilutjonal djyjsjon of the Texas Department of Crjmjnal 
~ [Coneetions] or the sheriff shall forward to the~ [e.mrt], as 
soon as possible, a full and complete copy of the defendant's record while 
jmprjsoned or confined [ineareerated]. When the defendant files a written 
motion requesting suspension of further execution of the sentence and 
placement on commnnjty supervision [juobation]. he shall immediately 
deliver or cause to be delivered a true and correct copy of the motion to 
the office of the attorney representing the state. 

il;l [fd7] The~ [e<mrt] may deny the motion without a hearing but 
may not grant the motion without holding a hearing and providing the 
attorney representing the state and the defendant the opportunity to present 
evidence on the motion. 

[Ee) If a com t imposes pnnishment undea Scetion 12.422, Penal Code, 
tho jmisdietion of the eoutt eemtinues 01atil the 38th day aftCI tho date the 
defendAat is nlcased faom tt sttbstanee abd:~t ftteilit), for the J'1Ulposo of 
allowing the eouit to place the defendant 011 p•obation uadc• this mtielc. 
It COUll ftlAj place the defendant t'.lli fHObatil"Jll undCI this SUbSCCtion Oil itS 
own motion ot on the •notion of 811) pmt). If p1obatioa i:J impo:Jed, the 
peliod of p1ob8tion mtt) not exceed the tc•m of yea!S impo:Jed under 
Section 12.422(a)(2), Penni Code, and the couil must impoK 33 a couditiou 
of ptobation that the defendant p8Itieip8te in a tli ug 01 ale6hol abuse 
afte• tate ptogtani. If the cou1t doe:J not impo:Je p•ob8tion on the 
defendant nithia the time pcilnitted under thi:J subsection, the punishment 
undct Section 12.422(8)(2), Penal Code, is automatically dhehmged.] 

Sec. 7. CONTINUING COURT JURISDICTION IN MISDEMEANOR 
CASES. (a) For the purposes of this section, the jurisdiction of the courts 
in this state in which a sentence requiring confinement in a jail is imposed 
for conviction of a misdemeanor shall continue for 180 days from )he da)e 
the execution of the sentence actually hegjns [a pedod equal to the 
sentenee irnl'osed]. The judge of the court that imposed such sentence may 
on his own motion, on the motion of the attorney representing the state, 
or on the written motion of the defendant suspend further execution of the 
sentence and place the defendant on community superyjsjon [pl obatiun] 
under the terms and conditions of this article. if [pliOI to the execution of 
that sentence the defendant had uewet been ineateCJated ia a penitentimy 
or jail scroing a sentence fOI a felony 01 misdemeanor and] in the opinion 
of the judge the defendant would not benefit from further confinement 
[incm ce1 atioa]. 

(b) When the defendant files a written motion with the court 
requesting suspension of further execution of the sentence and placement 
on communUy superyisjon [p1 obation] or when requested to do so by the 
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judge, the clerk of the court shall request a copy of the defendant's record 
while confined [inuueeiatcd) from the agency operating the jail where the 
defendant is confined [inea•ee•ateti]. Upon receipt of such request, the 
agency operating the jail where the defendant is confined [iuemee•ated] 
shall forward to the court as soon as possible a full and complete copy of 
the defendant's record while confined [iue&~eeiateti]. 

(c) The i..wl.£1: [~) may deny the motion without a hearing but may 
not grant a motion without holding a hearing and allowing the attorney 
representing the state and the defendant to present evidence in the case. 

Sec. 8. State Boot Camp program [ALTERNATI't'E IPlCARCERATION 

PROBATION]. (a) For the purposes of this section, the jurisdiction of 
a court in which a sentence requiring jmprjsonment [confine•nent] in the 

institutional division of the Texas Department of Criminal Justice is 
imposed for conviction of a felony shall continue for 90 days from the date 
on which the convicted person is received into custody by the institutional 
division. After the expiration of 75 days but prior to the expiration of 90 
days from the date on which the convicted person is received into custody 
by the institutional division, the judge of the court that imposed the 
sentence may suspend further execution of the sentence imposed and place 
the person on communjty superyjsjon [pzobation] under the terms and 

conditions of this article, if in the opinion of the judge the person would 
not benefit from further jmnrisonment [inewcezntiou in a peuitcntitti)]. 

The court shall clearly indicate in its order recommending the placement 
of the person in the stale boot camp ['alttulttfi ;c incatee•atioa] program 

that the court is not retaining jurisdiction over the person for the purposes 
of Section 6 of this article. A court may recommend a person for 
placement in the state hoot camp [alltiiiali~e iactuectatioa] program only 
if: 

(1) the person is otherwise eligible for commnnily supervision 
[pt obation] under this article; 

(2) the person is 17 years of age or older but younger than 26 
years and js physically and ment(!JJy capable of participarjn g jn a nrogram 

[does not tune a phy.-;ieal or mental handicap] that reqnjres [preclude.-;] 

strenuous physical activity; and 
(3) the person js not conyjcred of an offense punishable as a state 

jail felony [had ne•e• befmc been h1ttt»ee»atcd in a fedCJal pcuitentimy 02 

penitentiary of thi.-; or a11y other :HtHc 01 hti>~~ never been patu'led: f1om a 
eounty or municipal jail while anaiting traasfea to a penitentiary]. 

(b) On the 76th day after the day on which the convicted person is 
received into custody by the institutional division, the institutional division 
shall send the convicting court the record of the person's progress, 
conduct, and conformity to institutional division rules. 

(c) The judge's [eMit's) recommendation that a person be placed in 
the state hoot camp [an t~lteruative incmctJation] program created under 

Section 499.052, Government Code, does not give the court the power to 
bold the Texas Department of Criminal Justice or any officer or employee 
of the department in contempt of court for failure to adhere to that 
recommendation. 
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Sec. 9. PRESENTENCE INVESTIGATIONS. (a) Before the 
imposition of sentence by a judge [the cou•l] in a felony case, and except 
as provided by Subsection (b) of this section, before the imposition of 
sentence by a judge [the eou11] in a misdemeanor case the~ [=t] 
shall direct a superyjsjon [pi obalion] officer to report to the~ [=t] 
in writing on the circumstances of the offense with which the defendant 
is charged, the amount of restitution necessary to adequately compensate 
a victim of the offense, the criminal and social history of the defendant, 
and any other information relating to the defendant or the offense 
requested by the~ [=t]. It is not necessary that the report contain 
a sentencing recommendation, but the report must contain a proposed client 
supervision plan describing programs and sanctions that the community 
supervision and corrections department would provide the defendant if the 
defendant were placed on communjty superyjsjon [g•aiitcd pa6batioa]. 

(b) The i.Wiil: [ee-ttrt] is not required to direct a superyjsjon [p•obationj 
officer to prepare a report in a misdemeanor case if: 

(1) the defendant requests that a report not be made and the i.Wiil: 
[=t] agrees to the request; or 

(2) the i.Wiil: [=t] finds that there is sufficient information in 
the record to permit the meaningful exercise of sentencing discretion and 
the i.Wiil: [emrrt] explains this finding on the record. 

(c) The i.Wiil: [=t] may not inspect a report and the contents of the 
report may not be disclosed to any person unless: 

(1) the defendant pleads guilty or nolo contendere or is convicted 
of the offense; or 

(2) the defendant, in writing, authorizes the judge to inspect the 
report. 

(d) Before sentencing a defendant, the .i.wlJu: [=t] shall permit the 
defendant or his counsel to read the presentence report. 

(e) The i.LlW [=t] shall allow the defendant or his auorney to 
comment on the report and, with the approval of the ~ [etmrt], 
introduce testimony or other information alleging a factual inaccuracy in 
the report. 

(f) The ~ [emrrt] shall allow the attorney representing the state 
access to any information made available to the defendant under this 
section. 

(g) The superyjsjon [pwbalion] officer making a report under this 
section shall send a copy of the report to an institution to which the 
defendant is committed. 

(h) On a determination by the .i.wJJu: [=t] that alcohol or drug abuse 
may have contributed to the commission of the offense, the ~ [=t] 
shall direct a superyjsion [jHobation] officer approved by Lhe commuojty 
superyjsjon and corrections [pi obatiou] department or the~ [emrrt] or 
a person, program, or other agency approved by the Texas Commission on 
Alcohol and Drug Abuse, to conduct an evaluation to determine the 
appropriateness of, and a course of conduct necessary for, alcohol or drug 
rehabilitation for a defendant and to report that evaluation to the i.Wiil: 
[=t]. The evaluation shall be made: 
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(1) after arrest and before conviction, if requested by the 
defendant; 

(2) after conviction and before sentencing, if the ~ [e1mrt] 
assesses punishment in the case; 

(3) after sentencing and before the entry of a final judgment, if the 
jury assesses punishment in the case; or 

(4) after commuojry supervision [ptobatiem] is granted, if the 
evaluation is required as a condition of cpmmnniiy snperyjsjpn !rnobstion] 
under Section 13 of this article. 

(i) A presentence investigation conducted on any defendant [offeuder] 
convicted of a felony offense who appears to the ~ [etmrt] through its 
own observation or on suggestion of a party to have a mental impairment 
shall include a psychological evaluation which determines, at a minimum, 
the defendant's IQ and adaptive behavior score. The results of the 
evaluation shall be included in the report to the~ [etmrt] as required 
by Subsection (a) of this section. 

(j) The ~ [eotrrt] by order may direct that any information and 
records that are not privileged and that are relevant to the report required 
by Subsection (a) of this section be released to the officer conducting the 
presentence investigation under Subsection (i) of this section. The~ 
[etmrt] may also issue a subpoena to obtain that information. The report 
and all information obtained in connection with the presentence 
investigation are confidential and may be released only to those persons 
and under those circumstances authorized under Subsections (d), (e), (f), 

and (g) of this section and as directed by the~ [etmrt] for the effective 
supervision of the defendant. Medical and psychiatric records obtained by 
court order shall be kept separate from the defendant's community 
superyjsjon [pwbation] file and may be released only by order of the iu.dJu: 
[etmrt]. 

Sec. 10. AUTHORITY TO IMPOSE, MODIFY, OR REVOKE 
COMMUNITY SJJPERYIS!ON [PROBATION]. (a) Only the court in 
which the defendant was tried may grant community snperyjsion 
[J'iOh&tion], impose conditions, revoke the communjly supervjsjon 
[ptobation], or discharge the defendant, unless the court has transferred 
jurisdiction of the case to another court with the latter's consent. Except 
as provided by Subsection (d) of this section, only the court may alter 
conditions of commnnjry snperyjsion [ptobatiem]. In a felony case, only 
the judge who originally sentenced the defendant may suspend execution 
thereof and place the defendant under cpmmunily snperyjsjon [piobatiou] 
pursuant to Section 6 of this article~ [exeept that if] the judge who 
originally sentenced the defendant is deceased or disabled or if the office 
is vacant and the judge who orjgjnaJiy sentenced the defendant js deceased 
or djsabled or jf the office is yacant and a motion is filed in accordance 
with Section 6 of this article, the clerk of the court shall promptly forward 
a copy of the motion to the presiding judge of the administrative judicial 
district for that court, who may deny the motion without a hearing or 
appoint a judge to hold a hearing on the motion. 

(b) After a defendant has been placed on cpmmunity snperyjsjon 
[jiiObation], jurisdiction of the case may be transferred to a court of the 



1624 SENATE JOURNAL- REGULAR SESSION 

same rank in this Slall: [State] having geographical jurisdiction where the 
defendant is residing or where a violation of the conditions of community 
supervision [ptohation] occurs. Upon transfer, the clerk of the court of 
original jurisdiction shall forward a transcript of such portions of the 
record as the transferring judge shall direct to the court accepting 
jurisdiction, which latter court shall thereafter proceed as if the trial and 
conviction had occurred in that court. 

(c) Any judKe of a court having geographical jurisdiction where the 
defendant is residing or where a violation of the conditions of community 
suneryision [pu'Jhation] occurs may issue a warrant for his arrest, but the 
determination of action to be taken after arrest shall be only by the i..u..dJ:l: 
llL..Lb.s:: court having jurisdiction of the case at the time the action is taken. 

(d) A i..u..dJ:l: [~] that places a defendant on community superyjsion 
[ptobatioh] may authorize the suneryjsjon [ptl"Jbatiun] officer supervising 
the defendant [p• obationei] or a magistrate appointed by the district courts 
in the county that give preference to criminal cases to modify the 
conditions of communjty superyisjon [p•obatiou] for the limited purpose of 
transferring the defendant [p1obationei] to different programs within the 
community supervision contjnuum of programs and sanctjons [probation 
pt ogt am]. 

(e) If a superyjsion [p•obation] officer or magistrate modifies the 
conditions of communjty supervision [ptobation], the lpzobation] officer or 
magistrate shall deliver a copy of the modified conditions to the defendant 
[pwbatione~], shall file a copy of the modified conditions with the 
sentencing court, and shall note the date of delivery of the copy in the 
defendant's [ptobationCJ 's] file. If the defendant [ptobationet] agrees to 
the modification in writing, the [pwbation] officer or magistrate shall file 
a copy of the modified conditions with the district clerk and the conditions 
shall be enforced as modified. If the de[endam [probationei] does not 
agree to the modification in writing, the supervision [probntioa} officer or 
magistrate shall refer the case to the judge of the court for modification 
[by the judge] in the manner provided by Section ll ['M] of this article. 

[(j 3) The judges of the count) couds at law i11 Hidalgo Codnty shall 
]Hnlieipate in the managcmeaat of the JHObution dC(Hllllhtilt sea ~i11g the 
eount), and foa that putposc lunc the same duties aud poweas imrn">scd: by 
this section as do the di.\ttiet judges hying etindnal eases in the county. 
The p1obation defJ:utmcnt lllll) obtain etindrud histoty tceoul illfotmation 
(CIIRI) 1 elating to an applicant fo1 employ mclil n ith the dcpar unent th~lt 
is maintained b) the Dcpmtmcnt of Public Safety, the Fcdti2ll Bmeau of 
Investigation identification di, ision, oa any a thea htn en feu eerncnt agency. 
The informath."Jn obtained undCt this subsection is fen the exclusive use of 
the depm tmcnt a:nd is P• i • ilegcd and coafidclitittl. The iafOI matioa may 
not be tdeased oz othei wise disclosed except 011 cowl mdc• 01 consent of 
the applicant. 

[Sec. 16A. U) Except as pithided in Subsection (k) of thh section 
on satisfa:ctot) completion by a probatioae. ef the •equited amount of 
community set vice zcstitution wenk: and full payment of •estitutiou .,.~ 
ordeted b) the eotnt, if the comt htu not ptoeeeded to lldjudieation of 
guilt, the court shall dismiss the ruoeeediags against the defendant and 
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dischmge him. A disntissaJ and diseluuge unde1 this section nat; not be 
deemed a con vietiou fo• the ptuposes of disqtutlifieations m disabilities 
in1posed by Ian for eonYietion of tm offense, except that. 

[(I) ou con~ iction of a .\Hb.,equent offense the fact that the 
defendant p•c ~ iottSIJ tecch cd community sCI dec I" fibatioa h admissible 
on tb:e issue of penalty, and 

[(2) if the defendant h llii applieaut fo• a license ot is a licensee 
under Chaplet :42, Ilumllh ResoUiccs Code, the Texas Dcpa• tmcnt of 
llamMl Set • ice:.~~ may considet the fact that the defendant p1 co ion :d) b&.'t 
Jteeioed ptobation under this sceti<m in iHning, aencwing, denyiug, ot 
teuokiug a license tmdct that chapter. 

[See. 19B. EL PASO COUNTY PRETRIAL DIYERSION Pll:OGRAM. 
(a) As a condition fen a defendant to enteJ any p1ctti:n:l divti!1liou ptogi&Ih 

01 the funetioa:n:l equh alent that may be opewted in El Pa!1lo Cemnty by the 
\Vest Texa!1l Regional Adult Ptesbation Depru tment or a county 01 di:Htiet 
attotUCJ of El Paso Couuty, a defendant IIIUSt file in the coull in nhieh 
the ebatges ate pending a swo11~ nai ue• of speedy hial motion •equesting 
the CObit to appro•e without a healing the defendaut's nahe1 of his speed) 
trial tights under the eoastitutiem and 6thea la;r. If the C6mt appao;es the 
wAiucz, the defendant i!1l eligible f01 collside•atioll f01 accept&lltt into a 
prttl ial div eBion Jh65I am 61 equ i; alent pi og• am. 

[(b) At the time tlae motion to nai •e speedy bini lights Iequited-by 
Subsection (a) of this section h filed, the couJL elcik .dutll collect a $125 
filing fee unless the eo ott fen good cause Vi othei n ise n ah es the fee 6i 

Mt) pail of the fcc uudct guidelines that may be set by the El Paso Council 
of Judges. The filing fee is nenuefundable. 

[(c) The fees eo1lceted by the eowt clerk unde1 Subsection (b) af this 
sectian shall be deposited in the gcnca al fund af the co alit} h easm y as 
p1 o v idcd by Chaptei I I 3, La cal Go., er nment Catfe.] 

Sec. 11. BASIC CONDITIONS OF COMM!JNITY SlJPERYISION 
[PROBATION]. (a) The judge of the court having jurisdiction of the case 
shall determine the [tcims and] conditions of community superyisjon 
[pi obstion] and may, at any lime, during the period of community 
superyjsjon [p•obstion] aller or modify the conditions as nroyjded by 
Sections 10 and 22 of this article[, pwdded, hont>CI, that the cleik of the 
eomt shall fmni:Jh a capy of such ttllliS and conditians to the probatia11et, 
and shall nate the date of dclhtiJ of such tOJ3) t<Jil the docket]. The iudge 
may jmpose any reasonable condiljon that is designed to protect or restore 
lhe communjty protecl or restore the yjctjm. or punish rebahjljlate. or 

reform the defendant Conditions fTeuns and coaditious] of community 
suneryjsjon [ptobation] may include, but shall not be limited to. the 
conditions that the defendant [p•obatitlner] shall: 

(I) Commit no offense against the laws of this State or of any 
other State or of the United States; 

(2) Avoid injurious or vicious habits; 
(3) Avoid persons or places of disreputable or harmful character; 
(4) Report to the sqperyjsjon ((hobalion] officer as directed by the 

judge or superyjsjon [p•obation] officer and obey all rules and regulations 
of the community snneryision and correclions [ptobatian] department; 
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(5) Permit the snperyjsjon [probatio11] officer to visit him at his 
home or elsewhere; 

(6) Work faithfully at suitable employment as far as possible; 
(7) Remain within a specified place; 
(8) Pay his fine, if one be assessed, and all court costs whether a 

fine be assessed or not, in one or several sums, and make restitution or 
reparation in any sum that the ~ [eotrrt] shall determine; 

(9) Support his dependents; 
(10) Participate, for a time specified by the~ [eotrrt] in any 

community-based program, including a community-service work program 
under Sectjon 16 of tbjs article [designated bj the eontt]; 

(II) Reimburse the county in which the prosecution was instituted 
for compensation paid to appointed counsel for defending him in the case, 
if counsel was appointed, or if he was represented by a county-paid public 
defender, in an amount that would have been paid to an appointed attorney 
bad the county not bad a public defender; 

(12) Remain under custodial supervision in a communily 
corrections [community based] facility, obey all rules and regulations of 
such facility, and pay a percentage of his income to the facility for room 
and board; 

(13) Pay a percentage of his income to his dependents for their 
support while under custodial superyjsjoo fsuspcnsionJ in a commnnjly 
couectjons [community based] facility; 

(14) Pay a percentage of his income to the victim of the offense, 
if any, to compensate the victim for any property damage or medical 
expenses sustained by the victim as a direct result of the commission of 
the offense; 

(15) Submit to testing for alcohol or controlled substances; 
(16) Attend counseling sessions for substance abusers or 

participate in substance abuse treatment services in a program or facility 
approved or licensed by the Texas Commission on Alcohol and Drug 
Abuse[, if the petsou was sentenced foo lUi 6ffease illoal•i11g tOiiliolletl 
substances 01 the court detenuincs that the defendant's usc t'Jf tollliollctl 
substances nns eemnectcd to the commission 6f the oHeu:seJ; 

(17) Register under Article 6252-13c.l, Revised Statutes; [and] 
(18) With the consent of the victim of a misdemeanor offense or 

of any offense under Title 7, Penal Code, participate in victim-defendant 
mediation for the purpose of making restitution to the victim; 

09) Submit to electronjc monitoring· 
(20) Rejmhurse the crjme yjctjms compensatjon fund created under 

the Crjme Victims Compensalion Act ( Aflicle 8~09-1 Vernon • s Texas 
Cjyil Statutes> for any amounts paid from that fund to a yjctim as defined 
by Article 56 01 of tbjs code of )he defendant's offense· 

(2]) Rejmburse a Jaw enforcement agency for the analysis storage. 
or disposal of raw materjals controlled substances chemical precursors. 
drug paranbernalja or other materials seized in connectjon with the 
offense· 

<22> Pay au or nan or the reasonable and necessary costs incurred 
by the yictim for psychologjcaJ counseling made necessary by the offense 
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or for counseling and education relatjng to acquired jmmune deficjency 

syndrome or human jmmunodeficiency yjrus made necessary by the 

offense· and 
(23) Make one payment jn an amount not to exceed $50 10 a local 

crime stonpers proeram as defined by Scclion 414 001 Qoyernmcnt Code 

and as certified by the Crjme Stoppers Adyjsory Council. 

(b) A~ [eottrt] may not order a defendant [poobatio11er] to make 

any payments as a term or condition of community superyisjon [poobatiOh]. 
except for fines, court costs, restitution to the victim, and other [tenus oo] 

conditions related personally to the rehabilitation of the defendant 
[pwb&tiOIIeJ] or otherwise expressly authorized by law. The court shall 
consider the ability of the defendant [po obatio11ci] to make payments in 
ordering the de[endant [poobationci] to make payments under this article. 

(c) (In lldditi\"111 tO ttlk) Othti lCILIIS &iid conditionS Of rnobatiem, the 

eoutl may tequile a JHobatiOIICI to aeimburse the etin•e ~ictims 

compensation fund czcatcd uude1 the Ct ime Victims Compensation Act 

(Aiticle 8389 1, Vet non's Texas Ci uil Statutes) fo1 m•J ll1iiOUiit\ paid f•om 

that fund to a •ietim of the JHObatione•'s offense. In this subsection, 

"vktim" ltas the mettning ttssigned by Astiele 56.81 of this code. 
[(c) If a et'H:ht gutnts rnobation to a petsOII eon.ieted of an offense 

undet Chaplet 481, Health and Saftt) Code, the eouil maJ mdo• tho pet SOil 

to aeintbutse a law onfOICCihent agency f01 the agency'.; expenses fOI the 

confiscation, analysis, stOiage, 01 disposal of •aco matelials, conholled 

Sbbstanecs, ehenlical pt eem sou, d1 ug pa• aphe• tittlia, o• othCI matm ials 

seh.ed in eon ace lion n Hh the offeuse. 
[(e) A eoutt may not 61dct a ptobationer to tnakc any pa)ments as a 

tetm and condition of probation, except £61 fines, comt costs, •estitutioa 

of the 'ictim, payment to a local ct ime stoppu s JH oga mn uade• S ubsectiou 
(h) of this section, and other terrtts and conditions ex;nessl) authorized by 

statute. 
[(f) If the comt gumts p•ohatiem to a pets611 coadeted \"Jf ttn offense 

undet Section 21.11, 22.811, 22.821, ot 22.84, Penal Code, the comt may, 

on a finding that the ptobatiOIICt i3 fiuaneially able to make Jh'l)IIitnt, 

requhe the ptobatiohtl to pay allot a paat of the tcasonable and llttcs3my 

costs inenued by the 'ietim fm psyehologieal connscliug made uccessmy 

bJ the offense 01 fm eounseling and edueatitm • eLaing to dtquh ed immune 
deficient) sy nd• ome m human inuuunodefieicney v i1 us made neecssat J by 

the offense. An) pa)ihthts oideted undet this :nlibseetion tnay not exte11d 

J)ast one yeat ftom the date of the Oidti. 
(c) [El;?] If the~ [eottrt] or jury places a de [end ant on community 

superyjsjon [gtants JHObation to a peasoa], the~ [etmtt] sha11 require 
the de[endant [~] to demonstrate to the court whether the defendant 

[~] has an educational skill level that is equal to or greater than the 
average skill level of students who have completed the sixth grade in 
public schools in this state. If the ~ [=rt] determines that the 
defendant [~] has not attained that skill level, the~ [eottrt] shall 
require as a condition of communjly superyjsjon [pt obati\"Jn] that the 

de[endapt [~] attain that level of educational skill, unless the ~ 
[~] determines that the defendant [pcoson] lacks the intellectual 

capacity or the learning ability to ever achieve !hat level of skill. 
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(d) If the judge places a defendant on communjJy superyjsjon and the 
defendant js deteonjned to be mentally HI by an examining expert under 
Section 3 Artjcle 46 02 of thjs code or jn a nsychologjcal eyaluation 
conducted under Sectjon 9lD of thjs article the judge may require !he 
defendant as a condjtion of commnnj[y supervision to suhmjt to outnatient 
or inpatjenl mental health trealmcnt jf the· 

()) defendant' s· 
(A) mental jJJness is chronic jn nature· or 
(B) ahiljty to funcljon jndcpendently wjll continue to 

deteriorate if the defendant js nor treated· and 
(2) indge deteonines in consnl!ation with a local mental health 

seryices proyjder that approprjate mental health seryices for the defendant 
are ayailahle through the Texas pepartment of Mental Health and Mental 
Retardatjon under Sectjon 534 053 Health and Safety Code or through 
another mental health seryjces proyidcr 

[(g) If the coutt gzauts ptobation to a peiSon con dctcd of thi offense 
unde1 Section 21.11, 22.811, 22.821, 01 43.82, Penal Code, the couzt may 
tequhc the pzobationct to tccchc counseling oz cdueatiem, 01 both, zclating 
to aequitcd imn1u11e deficiency syndramc 01 human imtnunod:cfieicney 
~ 

[(g) On an) edd:cnec of the presence of n controlled substauee in the 
defendant's body, or on any e~idcnec the defcndaat has used a eoatrolltd 
subsbtnee, ot on e ~ idcnee thnt eontt oiled substance use is related to the 
offense fot n hicb the defendant n as placed on pr obatioa, the com t shall 
zequhc as a condition of probation that the dcfcndaiil submit to te!Ling fa• 
eonttolled substances in the defeadant's bodJ. 

[(h) In addition to any othc• terms and conditions imposed under this 
section, the comt may require the ptobatiemct as a eoudition of hi~ 
ptobation to make one paJmtnt in an amount nat ta exceed $58 ta a local 
ctime stoppetS ptogJalh <d defined by Section 414.991(2). Go.,eznment 
Code, &lid tts certified by the Clime Stoppcu; Addsmy Council. In 
impo~ing the condition, the court shall considcz the ability af the 
ptobaliohel to make the payment und the effcctivcucss and fiscal 
Je~ponsibility of the local crime 3tOJ'JKIS pitlgzam. 

[(h) If the cou1 t gwnts tno:>ation to n pciSoa con de ted of an offeuse 
uudct the Texas Controlled Sub.Hauces Act (Aztielc 4476 lS, Venwn's 
Texas Ci;il Statute:!!), the comt maJ zequi•e the IH6hatio11e1 to tcceire 
counseling 01 education, oz bath, ielttting ta acquired immune deficient) 
syndtonw 01 hutuan immunodeficiency titus. The caurt shall ozdtt that a 
1tpott be made UiidCI Scctiou 4 of this zn title to dctenaine if the 
ptobatioaeJ should recche the coutiscliug and cdue:ation.] 

Sec. 12. CONFINEMENT [DETDITIOPI] AS A CONDITION OF 
COMM!JNITY S!JPERYIS!ON [PROBATION). lal If a judge [When the 
eottrt] having jurisdiction of a misdemeanor case requires [g18nts p1obation 
to the defendant, the coua maJ zcquirc] as a condition of communjty 
superyjsjop [p1 obation] that the defendant submil to a period of 
confjnement [detentian] in a county jail the period of confinement may [61' 
contntunit) couectians facility to sez •e a tctm of impd:~>onmtllt] not [tff] 
exceed 2.0 [3e] days [and .Kt uc up to 188 homs t'Jf commu11ity set wicc). If 
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a indge bayjng jurjsdictjon of [fn] a felony case requires [the ee;rut lhtt) 

tequite] as a condition of communjty sugeryjsion [ptobation] that the 

defendant submit to a period of confinement [detention] in a county jail. 
the perjod of confjnemept may [to set we a tcam of imprise;nment] not [tfi] 

exceed 180 days[. A eomt Jpanling p1obation to a defendant condcted of 
an offense unde• Section 71.82, Penal Code, m&J tcquilc as a condition of 

tnOb&tiOII that tht dtftndant :1Ublliit tO 188 dttjS dcttntion in the COUiilj jail 

or eonunuait) cmrcctions faeiHt] and sea ;e up to 266 homs of public 

senicc in addition to tlll) othct pcmtlt) pacsctibcd by Jan]. 
(b) A judge that requires as a conditjon of community superyjsjon that 

the defendant serye a term jn a community corrections facility under 

Sectign 18 of this article may not impose a tenn of cpnfjnement under tbjs 

section thai. when added to the term imposed under Section 18 exceeds 

24 months 
(c) A iudge may imi)OSC confinement as a condiljon of community 

superyjsion yoder Subsection (a) of this section on n1adng the defendant 

on suneryjsjon or at any tjme during the superyjsion period The judge 

may impose periods of confinement as a condjtjon of communjty 

superyjsjon in jncremems smaller than the maximum periods proyided by 

Subsection (a) of thjs sectjon but mav not jmpose peripds of confjnement 

that if added together exceed the maximum pcrjods proyjded by Suhsectjop 

(a1 
Sec. 13. DWI COMMJ1NITY SJ1PERYISION [PROBATION]. (a) A 

i.u.J1u [emtt't) granting community syperyisjon [)JiObatitm) to a defendant 

convicted of an offense under Chapter 49 Penal Code. [iu tiele 67611 1, 

Re • ised Statutes, aud punished unde1 S ubscction (d). (e). 01 (f) of that 

Mtide] shall require as a condition of community supervision [ptobMion] 

that the defendant submit to: 
(I) not less than 72 hours of continuous confinement [dctcraion in 

a-jMI] if the defendant was punished [eon • ieted) under Sec)jon 49 09fa\ 

[Snbseetion (d? of Attiele 67011 1. R:edsed Statutes]; not less than 10 days 

of continuous confinement [detention in a jail] if the defendant was 

punjshcd [convicted] under Secrjon 49 09(hl or (cl [Subsection (e) af 

Attiele 67811 1, Re;ised Statutes]; or nOJ less than 30 days of contjnuous 

confinement [detehtion in a jail) if the defendant was convicted under 

Sectjon 49 07 [Subsection (f) of Aitielc 67011 1. Redsed Statutes]; and 

(2) an evaluation by a superyjsjon [pwbalinn] officer or by a 

person, program, or facility approved by the Texas Commission on Alcohol 

and Drug Abuse for the purpose of having the facility prescribe and carry 
out a course of conduct necessary for the rehabilitation of the defendant's 

drug or alcohol dependence condition. 
(b) A i.u.J1u [emtt't) granting community stmcryisjon [pt obntion) to a 

defendant convicted of an offense under [Subdi • isiou (2), Subsection (a),] 

Section !2....!!.8. [~). Penal Code, shall require as a condition of 

cornmuojty superyjsion [p1obation] that the defendant submit to a period 

of [detentiou in a penal institution to se1 ve a teim of] confinement of not 

less than 120 days. 
(c) If the director of a facility to which a defendant [pCison] is 

referred under Subdivision (2) of Subsection (a) of this section determines 
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that the defendant [penon] is not making a good faith effort to participate 
in a program of rehabilitation, the director shall notify the i.u.dJu: [eo111't) 
that referred the defendam [penon) of that fact. 

(d) If a i.u.dJu: [eomt] requires as a condition of community superyjsjon 
[p1obation] that the defendant participate in a prescribed course of conduct 
necessary for the rehabilitation of the defendant's drug or alcohol 
dependence condition, the i.u.dJu: [eo111't) shall require that the defendant pay 
for all or part of the cost of such rehabilitation based on the defendant's 
ability to pay. The i.u.dJu: [eo111't) may, in its discretion, credit such cost 
paid by the defendant against the fine assessed. In making a determination 
of a defendant's ability to pay the cost of rehabilitation under this 
subsection, the ~ [eo111't) shall consider whether the defendant has 
insurance coverage that will pay for rehabilitation. 

(e) The confjnement fimplisoament] imposed shall be treated as a 
condition of communjty supervision [pi t'Jbatioa], and in the event of a 
sentence of confinement [impa isomnelil] upon the revocation of community 
superyjsjon [p1 obft!ion], the term of imprisonment served hereunder shall 
be credited toward service of such subsequent confinemenr [implisoument]. 

(f) If a i.u.dJu: [eo111't) grants communilv superyjsjon [ptobation) to a 
defendant convicted of an offense under Sections 49 04-49 08 penal Code 
[/utiele 678ll 1. Rcrised Statutes, and JHmished unde1 Subsection (c) of 
that llitielc], and if before receiving community snpcryisjoo [pH>bation] the 
defendant bas not submitted to an evaluation under Section 9 of this 
article, the ~ [eottrt] shall require the defendant to submit to the 
evaluation as a condition of communiry supervjsjoo [prohlltioa]. If the 
evaluation indicates to the i.u.dJu: [eo111't) that the defendant is in need of 
treatment for drug or alcohol dependency, the ~ (eo111't] shall require 
the defendant to submit to that treatment as a condition of community 
superyjsjon (pt obation) in a program or facility approved or licensed by 
the Texas Commission on Alcohol and Drug Abuse or in a program or 
facility that complies with standards established by the community justice 
assistance division of the Texas Department of Criminal Justice, after 
consultation by the division with the commission. 

(g) A jury that recommends communily superyjsion [ptobatiou) for a 
person convicted of an offense under Sections 49 04-49 08 Penal Code 
[Atticle 67811 1, Revised Statutes, aaei punished uude• Subsection (c) of 
that attiele], may recommend that any driver's license issued to the 
defendant under Chapter 173, Acts of the 47th Legislature, Regular 
Session, 1941 (Article 6687b, Vernon's Texas Civil Statutes), not be 
suspended only if the defendant was 21 years of age or older at the time 
of the commission of the offense. 

(h) If a person convicted of an offense under Seclions 49 04-49 08 
Penal Code [Aiticle 679)1 1, Redsed Statutes, is punished under 
S ubseetion (c) of that :!U tiele :md] is placed on community supervision 
[p10bation], the~ [~) shall require, as a condition of the 
community superyjsjon [ptobation]. that the defendant attend and 
successfully complete before the 18lst day after the day community 
:;uperyjsjon [pwbation] is granted an educational program jointly approved 
by the Texas Commission on Alcohol and Drug Abuse, the Department of 
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Public Safety, the Traffic Safety Section of the It= [State] Department 
of {llighwaJS and Public] Transportation, and the communjty justjce 

assjstance diyision of the Texas pena(fment of Criminal Justice [Te:tM 

•\d:alt Ptobation Co:nunission] designed to rehabilitate persons who have 

driven while intoxicated. The Texas Commission on Alcohol and Drug 
Abuse shall publish the jointly approved rules and shall monitor, 

coordinate, and provide training to persons providing the educational 
programs. The Texas Commission on Alcohol and Drug Abuse is 

responsible for the administration of the certification of approved 
educational programs and may charge a nonrefundable application fee for 

the initial certification of approval and for renewal of a certificate. The 

judge may waive the educational program requirement, however, if the 
defendant by a motion in writing shows good cause. In determining good 
cause, the judge may consider but is not limited to: the defendam's 
[offende•'s] school and work schedule, the defendant's [offende•'s] health, 
the distance that the defendant [offendei] must travel to attend an 
educational program, and the fact that the defendant [offeude1] resides out 
of state, has no valid driver's license, or does not have access to 
transportation. The judge shall set out the finding of good cause in the 
judgment. If a defendant [person] is required, as a condition of community 
snperyjsjpn [p1obation], to attend an educational program, the court clerk 
shall immediately report that fact to the Departmem of Public Safety, on 
a form prescribed by the deparunent, for inclusion in the person's driving 

record. The report must include the beginning date of the person's 
community superyjsjon [p1obstion]. Upon the successful completion of the 
educational program, the person shall give notice to the commnnjty 
snperyjsjoo and correctjons [probation] department. The [ruobation] 

department shall then forward the notice to the court clerk. The court 

clerk shall then report the date of successful completion of the educational 
program to the Department of Public Safety for inclusion in the 
de(endant's [penon's] driving record. If the department docs not receive 
notice that a de(endant [pe• son] required to complete an educational 

program has successfully completed the program within the period required 
by this section, as shown on department records, the department shall 
suspend the de(endani'S [pelson's] driver's license, permit, or privilege or 

prohibit the person from obtaining a license or permit, as provided by 
Section 24(g)(2), Chapter 173, Acts of the 47th Legislature, Regular 
Session, 1941 (Article 6687b, Vernon's Texas Civil Statutes). This 

subsection docs not apply to a defendant if a jury recommends communilv 
superyjsjon [pi obation] for the defendant and also recommends that the 
defendant's driver's license not be suspended. 

(i) If a defendant [~] convicted of an offense under Sections 

49 04-49 08 [Article 67911 1. Revised Stltlutes, en Section l9J35(a)(2)]. 

Pena1 Code, is placed on commuojty superyjsjon [pu'>hati6u], the ~ 

[eettrt] may require as a condition of commnnjry supcryjsjon [paobntiolt] 

that the defendant not operate a motor vehicle unless the vehicle is 
equipped with a device that uses a deep-lung breath analysis mechanism 
to make impractical the operation of the motor vehicle if ethyl alcohol is 

detected in the breath of the operator. The~ [ronrt] shall require the 
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defendant to obtain the device at his own cost. The Deparunent of Public 
Safety shall approve devices for use under this subsection. The provisions 
of Section 23A(f), Chapter 173, Acts of the 47th Legislature, Regular 
Session, 1941 (Article 6687b, Vernon's Texas Civil Statutes), apply to the 
approval of a device under this subsection and the consequences of that 
approval. Notwithstanding the provisions of this section, if a defendant 
[~] is required to operate a motor vehicle in the course and scope of 
the defendaPI's [pctson's] employment and if the vehicle is owned by the 
employer, the defendaUJ [peiSon] may operate that vehicle without 
installation of an approved ignition interlock device if the employer bas 
been notified of that driving privilege restriction and if proof of that 
notification is with the vehicle. This employment exemption does not 
apply, however, if the business entity that owns the vehicle is owned or 
controlled by the defendam [~] whose driving privilege has been 
restricted. 

(j) The jud&e shall [eMil IM)] require [61 penuit] a defendant 
[~] who js punished [na~ p1edously eemdeteO ~f tlli offense] under 
Sectjoo 49 09. PenaJ Code (Article 67811 1, Revised Statutes, and nbo 
was rcquhed to attend an educational ptogatm undca Subsection (h) of this 
seetiou] as a condition of community s1meryjsjon [pi obation), to attend awl 
successfully comnlete before the end of !he defendant's perjod of driye(s 
license suspension an educational program [uude• S dbseetioa (h) of Uti~ 
scetiou with a cuaieulum] for repeat offenders approved by the Texas 
Commission on Alcohol and Drug Abuse [if the coua t deteamiues that 
attendance at a pwgram wot1ld be in the peiSoa's best iutetest]. The Texas 
Commjssjon on Alcohol and Drug Abuse shall adopt rules and shaH 
monitor coordinate and proyjde trajning to persons proyjding the 
educalional programs The Texas Commjssjon on Alcohol and Dmg Abuse 
js responsible for the admjnjstration of the certjficatjon of approved 
educatjonal programs The judge may wajve the educatjonal program 
regujrement only if the defendant by a motjon jn wrjtjng shows good 
cause In detenninjng good cause the judge may consjder the defendant's 
school and work schedule the defendant's health the distance that the 
defendant must travel to attend an educational prouram and whether the 
defendant resides out of state or does not haye access to transportation. 
The judge shall set out the findjng of good cause jn the judgment If a 
defendant is regnjred as a condjtjon of community snneryjsjon to attend 
an educational program the con(! clerk shall jmmediatcly report that fact 
to the Denartment of Public Safety on a form prescrjbed hy the 
department for jnclnsjon in the defendant's drjying record The report 
must include the hegjnnjng date of the dcfendant•s community superyjsion. 
On the successful completjon of the educatjonal program for repeat 
offenders the defendant shall gjye notjce to the community superyjsjon and 
corrections department The community superyjsion and corrections 
denartment shall then forward the notice to the court clerk The conn 
clerk shaH then report the date of successful cmnpletion of the educational 
program to (be Departmen( of Puhljc Safety for jnclusjon jn JhC 
defendant's drjyjng record If the Department of Public Safety does not 
recejyc notjce that a defendant requjrcd 10 complete an eduratjonal 
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program bas successfuJJy completed the program for reneat offenders 
wjthjn the ncdod requjred by this section as shown on department records. 
the denartment shall contjoue the suspension of the defendant's drjye(s 
license permjt. or priyilege or probjhjt the defendant from ohtajning a 
license or permit as nroyjded by Sectjon 241gH2l Chapter 173 Acts of 
the 47th I egjslature RCf!!lar Sessjon 1941 (Aftjcle 6687b yemon?s Texas 
CjyU Statutes) 

(k) Notwithstanding Section 24(g), Chapter 173, Acts of the 47th 
Legislature, Regular Session, 1941 (Article 6687b, Vernon's Texas Civil 
Statutes), if the i..ti.!W: [emrt't], under Subsection (h) or (j) of this section, 
permits or requires a defendant nunjshcd under Section 49 09 Penal Code 
[pet"SS!t] to attend an educational program as a condition of commnniiY 
superyjsjon [ptohation], and the defendant [peuon h<u pitdously been 
convicted of an offense uiidt• Article 67911 1, Rcoised Statutes, and] has 
previously been required to attend such a program, the i.u.JI.J:l: [e<mrt) 
nonetheless shall automatically suspend the driver's license, permit, or 
operating privilege of that person for a period determined by the i..ti.!W: 
[emwt] according to the following schedule: 

(1) not less than 90 days or more than 365 days, if the defendant 
[pe1"S'''ft] is conyicted [puui~hed] under Sections 49 04-49 08 [S ub"'eetirm 
(e), Attiele 67911 1, Re ~ hed S tatuK!, n hethet 6t ne>t the puni.~hrnent is 
ineteased mulct Sttbseetiou (f) of that ailiele]; or 

(2) not less than 180 days or more than two years. if the dc(endant 
rpet'S'Oft] is punished under Sectjon 49 09 [Sub!ettiem (d) 01 (c), Artiele 
67811 1. RtYistd Statutes, whethet 01 not the puni~hmeut is iaCJeascd 
undu Sttbseetion (f) of that ~u tielt]. 

(I) If the Department of Public Safety receives notice that a de(endant 
[pet"SS!t] has been required or permi!led to anend an educational program 
under Subsection (h) of this section, but the i..ti.!W: [emrt't) has not ordered 
a period of suspension, the department shall suspend the defendan('s 
[j>eJSOil's] driver's license, permit, or operating privilege, or shall issue an 
order prohibiting the defendant [~] from obtaining a license or permit 
for a period of 365 days. 

Sec. 14. SUBSTANCE AB!ISE FELONY PROGRAM lal If a judge 
places a defendant on community superyjsjon under any proyjsioo of thjs 
arljcJe as an alteroatjye to jmprjsonment the judge may requjre as a 
condition of community supcryjsion that the defendant serve a term of 
confjnement and treatment jn a substance abuse treatment facility operated 
by the Texas Department of Crjmjnal Justice under Section 493 009 
Goyernment Code A term of confinement and treatment imposed under 
thjs sectjon must he an jndeterminate term of not more than one year or 
Jess than six months 

(b) A judge may impose the condjtjon of community superyisjon 
created under tbjs section regardless of whelher the defendant is mherwise 
eligjble for community supervision under this article. byt only if· 

(]) the defendant is conyic!ed of a felony other !han a felony 
updcr Sec! jon 21 II 22 011 22 021 or 25 06 Penal Code· and 

(2) the indge makes an affirmative findjng that· 
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CA) drug or alcohol abuse signjficant!y contrjhuted to the 
commjssjon of the crjme or yiolarjon of communjty superyjsjon· 

(B) the defendant js a suitable candjdatc for treatment as 

detennined by the suitability criteria established by the Texas Board of 

Crimjnal Justice under Section 493 0091bl Goyernment Code· 
(C) there are no other communjly-based programs or 

faciUtjes that are sujlahle for the treatment of the defendant: and 
(Q) after consjdering the grayify and cjrcumstances of the 

offense commjtled imnosjng !he condition would best serye the ends of 
in slice 

(c) If a judge requjres as a condition of communjty superyisjon tbar 

the defendant serye a tenn of coofjnemeot and treatment jn a substance 
abuse treatment facility under thjs section the iudge shall also requjre as 

a condjtjon of cornmnnjty superyjsion that on release from the facility !be 

defendant participate in a drug or alcohol abuse continuum of care 
treatment plan 

(d) The Texas Commjssjon on Alcohol and Drug Abuse shaiJ deyelop 

the conlinuum of care treatment plan [C!IILD ABUSERS AND SDC 
OFFENDERS, SPECIAL CONDITIONS. (a) If the court gumts probation 
to a person eonYieted of lUi offcu~e deseiibed by AHiele 17.41(tt) of this 
code, the eoutt ma; tequhe as a condition of ptobation that the defendant 
not dheetlJ commutticate '"ith the ; ietim e~f the offense 01 go neat a 
tesidence, school. or othct le~catioa. as spceifieall; desctibed in dte cop) 
of tetnts and conditions. ftequcuted by the detim. In imposing the 
condition, the coutt nt&) gtant the deftlidniit supet ;ised access to the 
v ictin1. To the extent that a conditieJII imposed undet this subseetiellt 
eonRicts with a11 existing coutt OJdtt gumting p6ssenirm of 01 access tfi 

a child. the eonditiou imposed undti this subsection pte;ails fot li petiod 
specified b) the eorut gumtiag iHObtttioa, nat to exceed 99 tltt):L 

[(b) If the comt gtalits ptobation to tt petJon eem•ictcd of lilt offense 
uude1 Section 21.11, 22.811, 22.021, 01 22.84, Penal Code, the camt nut) 

Itquire the ptobationet to attend p~)thologieal eowueli11g scSsio11s lit the 

dheetion of the ptobtttion offieet and may tequite the J116htttionet to pli)' 
all 01 a ptii t of t:hc reasonable and ilecessm J costs iacuii ed by the de tim 
fot psychological eOdiiSeling llilide neeesslity by the offcn~e. op6a li findi11g 
that the probtttionct is finaneiall; able to make pajintnt. Any paymellt:S 
otdtied under this subscctian Iiili) not extend pust one }tat f•om the date 
of the otdet.) 

Sec. 15. PROCEDJJRES RELATING TO STATE !All. FELONY 
COMMJJNITY SJJPERY!S!ON (al On conyjctjon of a staJe jail felony 
the judge shall suspend the jmposjljon of the sentence of confinement and 

place the defendant on community supervision The judge may suspend 
jn whole or in part the imposjtjon of any fine jmposed on conyjction 

(b) The mjnjmum ncriod of communjty superyjsjon a judge may 

jmnose under fhis sectjon js two years The max jmum period of 
community suneryjsion a indge may impose under this section is [iye 

~ 
(c) A iudge may jmnose any condjtjon of communjty superyjsjon on 

a defendant that the judge could impose on a defendant placed on 
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superyjsjon for an offense other than a state jail felony excem that the 
indge may impose on the defendant a condjtjgn that the defendant submit 
to a nerjod of confinement jn a county jail under Section 12 of this article 
only jf the term does om exceed 30 days. 

(d) A judge may imnosc as a condition of communjty snperyjsjon that 
a defendant suhmH at the heginnjng of the perjod of community 
snperyision to a term of confjncment jn a state jajl felony (aciliry for a 
term not to exceed 60 days or 120 days jf the defendant preyionsly bas 
been conyicted of a felony. or one year jf the defendant preyjoysly bas 
been conyictcd of two or more felonjes A iudge may not reqnjre a 
defendant to submit to both the term of confinement amhorized by tbjs 
subsectjon and a term of confjnement under Sect jon 12 of this artjcle For 
the purnoses of this subsectjon a defendant preyjously has been convicted 
of a felony regardless of whether rhe sentence for the preyjous conyjctjon 
was actnaJJy jmposed or was probated and suspended 

(e) If a defendant yjolates a condjtjon of community supervision 
jmposed on the defendant under thjs article and after a hearjng under 
Section 21 of thjs article the judge modifies the defendant's community 
superyjsion the judge may impose any sanction permirted by Sectjon 22 
of this articJe except that the iudge may not require a defendant to serye 
a period confinemenl jn a state jail felony facility as a modificatjon of the 
defendant's comm1mjty supervision 

(f) If a defendant violates a condition of community supervision 
jmposed on the defendant nuder thjs article and after a bearjng under 
Sectjon 21 of tbjs arlicle the iudge reyokes the defendant's communjty 
snperyisjon the judge shall djspose of the case jn the manner proyjded by 
Sectjon 23 of thjs article The court retains iurjsdjction oyer the defendant 
uptil the first anniyersary of the date the defendant is recejyed into the 
custody of a state jajl At any time after the 75th day after the date 
defendant is rccejyed jnto the custody of a state iail and before !he fjrst 
anniversary of the date the defendant is receiyed into the custody of a state 
iail the judge on the iudge's own motion on the motion of the attorney 
representjng the state or on the motjon of the defendant may suspend 
further executjon of the sentence and nlace the defendant on community 
superyisjon under the coodjtjons of this section 

(g) The faciljly djrector of a state iail felony facj!ity shall report to 
a indge who orders a defendant confined in the facility not less than eyery 
90 days on the defendant's programmatic progress conduct and conformjly 
to the rules of the facility 

(b) A defendant confined jn a state jaU felony faciljty after revocation 
of community snpervjsjon does not earn good conduct tjme for time seryed 
in the facility A jydge may credit time seryed by a defendam in a county 
iail after modifjcation of communjty supervision against any time !he 
defendant is subsequently reqnjred to scrye jn a state jail felony facility 
after revocation of community supervision A iudge shall credjt time 
seryed by a defendant jn a state iail felony facility after modification of 
community supervision against any time the defendant is subsequently 
requjred to serve jn a state jail felony facility afler revocation of 
commuojty supervision [RESTITUTIOPJ. (tt) If a p&J mellt is reed v cd 
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undtt Section 6(a)(S) 01 (a)(l4) of this atticfc ftom a )'Hobationct for 
bmtsntitt:!tl to a dctitn of an offense, the ptobatian dep:utment thst tceeiots 

the pa;mcut fot disbmserncut to the cietim shall deposit the ptt)iiltiil ill 

an intctest beming accouut in the dcp81tn•cnt having odgiual jmhdiction. 
The depattnaent shall tJansmit the paJmtnt to the oietim as soon as 
p1 aeticttble. 

[fa) If the coult tequiics a p•obAtitHICI tt'l naakc ac:Hitutiou to lt ~ietint 

of the ptobatiouet's offense, m:td a paymellt is tteehed undCJ this a:Jtiele 

ftont the ptobationet fat lillllSIIIittal to a • ietim of the offense. the 
ptobation depattntent that wcehcs the payment kit disbursement to the 

wietim shall innnedistcl; deposit t:he ptt)hlCiil in an intctcst bctlling accoum 

in the depattntent hadug otiginal jurisdiction. The depathneat shall 
tUm!\ftlit the payment to the victim as SOl"hl A.\ JHAttieable. 

[(b) If a \ietim tAIIIIOt be located, immediately aftet teeeidng a final 

paJftitllt ia satisfaction of an endCJ of te.Hitution foa the detim, the 
ptobation dcpm tment shall notify the detim of that fact b) ceatified mail, 
n&ailed to the la!\t known llddtcss of the dctim. If llftca teeehiag ii6Liee, 

a \lie tim makes ll claim fen rmy Ill tilt, the pt obstiem dtplli tment pt amptly 

shall •emit the payment to the oietim. Hat etttliet thsa the fifth 
annh cum: y of the date oa w hieh a pa abatio11 depm tmcnt mails 110tiec uadtt 

this subsection. if the • ietim has not made a claim fot paJ meat, the 
paob11tiou dtpattmcnt shall taan:dca the paymeat fHJill the illtetcst beating 

account to the eomphoHel of pHblie accounts, aftet dcdncting fhc pucent 
of the payment as a collection fee and deducting 1111y interest aeetued on 
the p&Jmcnt. The eomphollet shall deposit the payme11t in the state 

tleasmy h"' the uedit of the eompeasatiem to ;ictims of edme auxiliaty 

fund: 
[(b) If a lfictim cannot be loeltted, immediately ttftct tecei dng a final 

payment in satisfaction of tut f.ndet of testitution fot the eietint the 

P* obation depttt tment shall auempt to 11otify the • it tint of that fact bj 

ccttified mail, n•ailcd to the last kiit'Jnn addtt .. >.> t'Jf the victim. If a cietian 

then n:•akes a claim fm payment, the JHOhatioa dql:Utment prt'lmptly shall 

Jemit the payment tt'J the victim. Ht'Jt etuliet than the fifth anativetsatJ of 
the date on nhieh a p1 obation dcptu tmeat mnih notice olidti this 
subsection, if the victim has not made a claim fat payment, the ptt'Jbation 

de:pattment shall hansfet the payment fr(7la the intetest beating accaunt to 
the em11phallet of public aecount.11, aftet deducting fi oe peaeent of the 

payment as a collection fee aud deducting any inte•cst ace• ucd 011 the 

payment. The eompliollea shall deposit the l'ttymcllt in the stAte ttcasuay 
to the ctedit of the compensation to detims of ctime auxiliaty fund. 

[(c) The eol1eetian fee undct Subsection (b) of this section and the 

aeuucd intetest u11det Subsections (tt) and (b) of this Scctio11 shall be 

deposited in the special fund af the county tleasuay pto>idcd by Section 
11, }utiele 42.13, of this ct'Jdt tt'J be used fm the same pmpases fo• which 

state aid may be used undc• tlMI .lltttion. The ptobntioa elep:u tment has 

11 nutximum "f 121 duy~ afte1 the fom ye.u expiaatio11 date teJ bltli~fca the 
funds to the compttolle•'s office. Failwe to eomply nith the 121 day 

deadline wi11 te:sult ill tt fiwc pea cent collection fee penalty ealcul&tcd ftont 

the total deposit a11d nil iatetcst atb ihutuhle to the uuelaimed fumts. 
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[(d) If the \ietint of tho offeu5e claims the payment during the foot 
)Clti peiiod in nhich tho ptt)tntlit is held in the illtCIC!5t bearing aeeouut. 
the ptobation depaJtmcnt shall pay the detitn the m:uount of the 01 iginal 
p4Jftltlll, less any inteto&t caawd nhilc ht'Jldiag the p&JiliCIIt. Afte• the 
payntent has been hansfencd to the compholle•. the probation dcpmbnent 
Juts no Jiftbility .in aegatd to the paymeut, and an) elain& for the p&:)rtltnt 
must be made to the eomptrollci. If tho v ietim makes a claim to the 
eompttollu, the eo:rnpbollct shall pay the dctim the amount of the miginal 
pajntent, less the collection fcc, Nom the compcasatiau to dctims of clime 
auxiliat) fund. 

[Sec. 16. \YORK PROBATIOPJ. (a) A cowl gumting }hObation to a 
defendant eornieted of a: felony nttt) tcquitc as a condition of ptoblttion 
that the defendant notk a specified numbct of hums undct Section 17 of 
this &:ttiele or notk a specified nmnbet of hams: ia a supct dsion wmk 
ptogamn authOib.cd undu this :Jcction, uuless the eauat dctcunines that the 
dcfendaut is physically at mentally incapable of pmtieipating iu the ;:.rJik 
ptogtmn 01 that pattieiJmting in the nenk pwguua will notk a ltmd,\hip on 
tltc defendant 01 the defendant's dependents, in vdtieh co cut the eamt shall 
note that faet on the mder gtanting piolnttiou. The amount of nmk bouts 
n:ttt) not be less th:an 24 hams and ma) not be more than 1,888 hours. The 
comt may IH"Jt ttquire the defendant to notk mote than eight hood dmiug 
~ny week. The eomt sball make a good faith eff<nt to place the defendant 
tn: a type of wotk fm which the defendant's ptedous job expetieuee makes 
the defendant most suited. 

[(b) The ditcctat of a ptobation depattment may eonttaet nith state 
agen.ei~s 01 ~olitieal subdiuhiom: of the state, using defendants tequitcd to 
pAibetpate tn a nmk prog1am undct this section. ttl petfoan tasks 
cmltta:eted: f6I by the tageht) 01 subdidsion. 1\ocecds ftom a eonbaet 
enteted into undet this subsection shall be used by the ptobation 
deprut:::ncnt to of~~t e.xpcz!.scs incuued by the depatbliCat in supet dsiag 
prubattoneiS p!:tht•patmg ill the wotk ptoguna. All) ptoeccds in excess 
~f t~7 &~tOunt needed to offset the expcuses, ineludiug the pmehase of 
hltbthlj lfhlidi&IICC And nmkCis' C01iipe11Sl'lti611 COreiUfiC fot ptobationeiS 
ptrf()liliing commu11ity set ~ice wotk, shull be temittcd by the diteetor of 
the piobation de pat tmeat to the Texas A dolt Pt obatio11 CommL,sion. 
Pioeceds tteeiYed by the commission undct this sub.scetioa shall be used 
to ofhct expenses incuued by the conunissioa in nssisting ptob:H:tion 
dep&itments to establish and administtt JHogwms uade• this section. Any 
pto~ecds i11 execs., of the amount needed to 6ffset the expenses shall be 
temtlttd by the tOiliiHission to the eompttolle• of public accounts to be 
depr~sited in the ge11ual tttenuc fund. ' 

[(c) A dhcet01 of au .tdult JHObntioa depat tmcnt may con bact fm wo1k 
ptobtatio:r ptograu.u nith nonptofit mganhntions that set ~c the public good 
bJ ptoh~mg llssutanee _to the poo1, assisting the eldetly, ot petfoaning 
6thet 1't6JCCt!: that henef>t the eenmau11ity. Under the eemliaet, defendant.; 
tcquircd undct this section to pattieipatc in a n01k ptogutm as a condition 
of p•obation shAll perfoun tasks assigned by the noaptofit otgaaization. 
The nonJHOfit mganiJ.ation in twa must entet into conttaetJ nith state 
agencies. political subdivision.;, 01 othet nonptofit mganizations undtt 
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which the nonptofit otganization fatllishe!ii super ~iseeJ pet soilS to p2bticipate 

in wmk projects fm the public good. 
[(d) A dhcetot of tu• adult ptobation deptutment, an empiOJCC of ll 

dep&I tmcnt, an officet of a state agency o• political subdi • ision, an 
OJ ganization acting in fuz the1 anee of a ermr t' s o• fii k progttun 01 der, a 

ditectot of the mganitatiou, ot an authodzed voluntect wmking fm ot 

utilized b) the mgaaization is uot liable fOJ dtunages ati:Sing from an act 
01 failuac to act b) the dheet('JI, offitct, emplo;ee, 01 volunteer in 

connection with a nenk pu.'Jgtam desuibed by this section if the act or 
failwe to act. 

[(1) was pet formed in All official cttpaeity oa in fua thcumct of a 

tobit's wmk p•ogtmn Oidtt, :and 
[(2) was not intentional, nilfully 01 wantonly negligent, ot 

peifouncd with eonsei6us indiffctence 01 Jeeklcss dhngard fm the safety 

of othed. 
[(e) Chaptet 181, CiviJ P•setiec and Remedies Code, does not apply 

to a claim based on ttts act 01 a failme to act fif an adult p•obation 
depAJtnicnt? a director, bffieet, 01 employee of a dcpmtmelil, a state agency 

or po1itieal subdi ~ isi611, All office• 01 cmpiOJ ee of a state ngencJ or 

poJitie::aJ subdhision, an mganizatioa actiag in fmthe;ancc of a eouJt'<!i 

noak progaam order, a di•ecto• <lf the <lJganization, 01 an a:uth6Iized: 

;olbnteet wotking fot 01 utilized by the o1ganization if the act 01 failure 

to act is in eonneeti6n with a woak ptog~c•m. 
[{J) Thh section ma; not be used by a eow t ill a ma11nca that 1 csults 

in tt loss of jobs bj cn•ployees of the state 01 ao•y political S~ubdi dsion of 

the state. 
[(g) State sgeneics and political subdi" is ions of the state cute• ing into 

conttsets undet this sectiou ill&) ttquite liability and wotkers' 
compensation eove1age to the maximun• of their liability limits &s & 

condition f01 Cilli J ill to the eonhaet &lid iiill) Also ICquitc th&t the 

eonuaeting unit of go•e•nmellt and its agentS~ and: emplt"Jjees be eoin<!lwed 

undet the policies. 
[(h) P~otl'lithstanding the pHHi~iOid t"Jf Sub~cction (a) of this section. 

a court n•AJ mdc1 a defendant nho is not employed to pe•f<>•m up to 32 

houas of wmk ptobatit"Jn unde• tlli.\ section and may di•eet the dcfemhtnt 
to bst the temaiaiag hoots of the week to seek employment.] 

Section l!i [H]. COMMUNITY SERVICE. (a) A judge shall [If-the 

eodlt places a defendtutt on p•ohntioa, the eautt may] require[;-] as a 
condition of community supervision [the p1 obatiaa,] tbat the defendant 

work a specified number of hours at a community service project or 
projects for an organization or organizations approyed hy the judge and 
dcsjgnatcd by the denanment [named in the comt's mde1, and nary ah6 
tequhe that the defendAnt sub111it to testing fen coabolled substances]& 
nnless the iudge determines and notes on the order placing the defendant 

on community syperyjsjon tha(" 
(]) the defendant js physically or mentally jncaPahle of 

partjcipatjng in the Project: 
(2) Participating jn (he project will work a hardshjp on the 

defendant or the defendant's dependents· 
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(3) the defendant js to be confined in a substance abuse 
nunjshment faciliry as a condjtion of comrounjty superyjsiow or 

(4) there js other eood cause shown 
(b) The court may not rcqujre the defendant to work more than eight 

hours during any week The court shall make a good-fajth effort to place 
the defendant in a type of work for whjch lhe defendant's preyious job 
experjence if any makes the defendant most suited 

W [fb7] The amount of community service work ordered by the~ 
[emtrt]~ 

(1) may not exceed 1,000 hours and may not be less than 320 
hours for an offense classified as a first degree felony; 

(2) may not exceed 800 hours and may not he less than 240 hours 
for an offense classified as a second degree felony; 

(3) may not exceed 600 hours and may not be less than 160 hours 
for an offense classified as a third degree felony; 

(4) may not exceed 400 hours and may not be less than 80 hours 
for an offense classified as a state iajl felony 

ill [t+)] may not exceed 200 hours and may not be less than 80 
hours for an offense classified as a Class A misdemeanor or for any other 
misdemeanor for which the maximum permissible confinement 
[impii~onment], if any, exceeds six months or the maximum permissible 
fine, if any, exceeds .M..llllQ [$-HlOO]; and 

Lfil [t5?] may not exceed I 00 hours and may not be less than 24 
hours for an offense classified as a Class B misdemeanor or for any other 
misdemeanor for which the maximum permissible confinement 
[inlpti!!OlittJent], if any, does not exceed six months and the maximum 
permissible fine, if any does not exceed ,HililQ [&r,OOe]. 

(d) A defendant regujred to perform communjty scryjce under thjs 
sectjon is not a state employee for the purposes of Af!icle 8309g or 8309b 
Reyjsed Statutes 

(e) If (he conn makes an affirmative finding under Article 42 014 
Code of Crjminal Procedure the court may order !he defendaJJI to perform 
community seryice under thjs section at a project designated by the court 
that primarily seryes the person or group who was the target of the 
defendant's bias or prejudice If the court orders community seryice under 
thjs subsection the court shaH order the defendant to nerfonn not less than· 

(]) 100 hours of seryjce j f the offense is a misdemeanor; or 
(2) 300 hours of seryjce jf the offense is a felony 

[fe) A dileeten of a eotnmuuity :!upct ;ision and caucctions dq,aitmcat, 
an employee of a depmtment, ot an affieer of a state ageucy m political 
subdivision is not liable fot damAges atising fH'Jili an act 01 faildlc to act 
b) tbe ditcctOJ, employee, 01 offiect in eonneetian nith a community 
testitution se• dee pt61!Ji2U11 dc.~cribcd by this scetiem if the act 01 faiiUJe 

[(1) eoas pc•fmmed ill aa offici,tl capacity, and 
[(2) was not intcnti\"JJtal, wiHuiiJ 01 nantatdy negligent, ar 

peafotmed with conscious ind:iffe•ence ot reckless di:Hegmd fot the safet) 
af otbeu. 
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[(d) Chaptct 181, Chil Patetiec and R:enacdics Code, does not apply 

to & claim based 011 an act ot a fail me to act of a eennmunity supe1 dsion 
and eoaeetions dcptu tment, a dii ector, offieti, ot en• ploy ee af a 
department, a state agelit) or politiea:l subdi • isiou, oz an eJfficu en 

en•ployec of a stllte agcht) ot political subdivision if the act or fitilme to 

<'ltt is in connection n ith a eomrnnnitJ ser dee pu'JgHuh. 
[(c) A sheriff, emplOJOC of a shctiff's depmtmcnt, eom•ty 

connnissionc•, county tmplo)tt, count) judge, employee of a commmlit) 

eoneotions and supct 'ision department, restitutio11 eentet, m officer 01 
e:ruplo) ec of a political subdh hi on othc• than a county is not Hable fot 

damages wising ftom an act 01 failwe ta ttet ia canueelion with community 

set Yiee petfOimed: by D:h imtutte puuuant t6 this wticle if the act 61 fttiJme 

[(1) was petfotmed pursualil to ee;ntt mdc•. and 
[(2) was not intentional, nilfully 01 U>ahtonly negligent, 61 

pctfOfmed ftitb eonseious iudiffe•cncc m tcckleH di:sJegtud fm the safety 

of otheu.] 
Sec. 17 CHANGE OF RESIDENCE· LEAYING THE STATE (a) !f. 

for good and sufficient reasons a defendant desires to change his resjdence 

within the state the change may be effected by application to the 

superyjsjng superyjsjon officer whjcb change sha11 be subject to the 

judge•s consent and subject to such regulations as the judge may require 

in the absence of an officer jn the locality to which the defendant js 

transferred 
(b) Any defendant who remoyes himself from the state wjthout 

pcrmjssjon of the judge haying jurjsdjcrjon of the case shall be consjdercd 

a fngitjye from justjce and shall be subject to extradition as proyided by 

1a.L [18. R£STITUTION CENTCRS. (a) If a judge J'laces a dcfcud:mt 

ou ptobatiou undet ttlly p1oohion 6f this a:Jtiele a~ an alteJnative to 

imptisoament. the judge may 1equile tts a eemdition of p1obation thnt the 

defendant sez we a te11n of not less than tluec month~ OJ nwiC than 12 

months in a testitutiou centet if. 
((l) the disbicl is Sel\ied bj ll IC~titutiOh telitCI OJ C011h3:Ct~ Hith 

a depaah:nent that agJCes to IHovide ~pace~ iu its Itslitutiou center. 

[(2) the defendant h u6t .~catenccd fen a felouy t'lffensc unde• Title 

5. Penal Code, and 
[(3) the ttiet 6f facts dcteaaines that the defendant did not cause 

the seti6us bodily injUI) ot death of anothe• as a IC~blt of the C\"Jiiiliiis:sion 

of the offense ot use a deadly '•enpon doling the ee;mmissim• of 01 Aight 

ftom the offeu.;e. 
[(b) If a jUI) rcc:onuncnd .. ~ tlutf aa eligible defendant set tc aa alltHMte 

tCim in a testitutioa eentca, the jHdge shall follow the j01y's 

[(c) A probatione1 gumted fhObatiou Uiidtl this sectim• may not t&lli 

good conduct etedit fo1 time sptill in a JC:5titutioa eenteJ 01 apply time 

spent in the eentct towaal t6IIlJ)lttion of a pdson senteuee if the rnohtttiem 

is fCYOktd. 
[(d) As tlilected: by the judge but at least once doling eqe•y thaee 

mouths aftes the date that n piobatiane& is in a aestitHtiaa ceutct, the 
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JCStilution eeutet ditecten shall file nith the chief adult piobation office• 
01 the thObfltion depaatment directot a cop) of an c;aluatiem made by the 
director of tfte rn ebationet' 3 bthll c; ior and iiltitudc lit the CClllCi. The 
officer oz dhecto• shall examine t:he cvtduation, mtrkc written comments on 
the evaluation that he eonsidciS relewant, and file the entluation aud 
comnlCats with tllC judge who gtantcd ptobatioa to the ptobntioneL If the 
evaluation indicates that the ptobationet has made significant ptogtcss 
tonwd compliance with comt mdeted conditians of p•obatioa and payment 
of testitution, tho tt"Jmt may tclease the paobatioue• from the restitution 
ecntet. The probatioaet shall sc• •e the temaittdet of his ptobatiem n11der 
anJ tctnts and conditions the comt inaposes undet this attiele. 

[te) Uo later than nine manths nfter the date 011 nhieh a defendant is 
gra11ted Jhe5bation under this section, the re.Hitution ccntet ditcctm shall 
file with the chief adult pi6batioll e;fficcr Ot the pt obatibn de pat tment 
dhectot a cop) of an evaluation made b) the dilcetm of the probatione•'s 
behtn ioz and attitude at the ecatez. The offieet 01 diiCeto• shall exmnine 
the evaluatiou, make wtittcn comment& 011 the evaluation tJutt he eonsidcd 
tele•ant, and file the evaluation and comments with the judge nho granted 
p1obatioa to the defendaut. If the repmt indicates that the probatiouet bas 
made significant pi6g:tes:s toward eotut 6tdeJCd conditions 6f pi6batiou and 
payment of tcstitution, the t6UI t JhilJ mtidif) its sentence and telcnsc the 
probationct in the same manner as pHHidcd by SuiMtttion (d) of thi~ 
setti6n. If the tCJ)Otl indicates thAt the p•obati6ntr would beuefit ftom 
continued pa1 tieipati6a in the 1 cstituti611 cen te• ptog• am, the coot t may 
mde1 the probationer to remsin at the testitutioa ecntCJ fm a petiod 
dcte1mined b) the eoutt. If the iCJlOll indientcs that the pt6batione• has 
not n:a~de sigui fieant pa ogr css tow a ad 1 chabili tatiem, the com t may 10 ~ oke 
ptobatwu and mdc1 the JHisoueJ to the tetm of impti~e;nment specified in 
the {H6bationc• ts sentence. 

f(f) If oadcted by the jtuige nho placed the defcnda11t 6H JHObati6u, a 
Itstitution center direetm shall attempt to seeute employment fot the 
ptobatioam. The dheetot shall also attempt to place a ptobati6nct as a 
wmket iu a eommunit) se• dec paojcet of a lJilC desedbed by Section 17 
of this mtiele, eithea dming off nmk hoots if the JH6batimtti is employed 
61 doling lilay tirue if the ptobationet is wutblc to find employmcllt, if so 
ordered b) the judge that placed the defendant ou ptohation. 

[(g) The employet of a ptobationCJ puttieipatiag in a p•ogtaJn uadet 
this seeti6n shAH deli vtJ the pt obationcr 's s.rlm) to the t esti tution eeateJ 
direetot. The directot shall deposit the sahll) int6 a fund to he gi vcn to 
the ptobatiouet on hi3 release afttt deducting. 

[(1) the eo:H l6 the ecatet fm the p•obati6uer's food, housing, and 
supet • is ion, 

[(2) neeessAJ) taavel expense to and from notk and 
eon•naunity service piojeeB and othet iacidenutl expe11se3 of the 
pt obationet, 

[(3) sappoit of the ptobtttionct's dependents, and 
[(4) restitution to the detims of an offeuse committed by the 

~l'"'t oobbltatiti"tlo.,nree"'L 
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[(h) If a testitution eentet diteeto• is unable to find employment f61 

a piohationct, the diJceten mllJ hansfea the paabatiollct to the supca • ision 

of the dhcetor rJf &llothtr rt:Hitution centtJ voho agrees to accept the 

ptobationct as a pmtieipant in the eeuter's ptogtatn. 
[(i) A aestitution ccntet ctircctm may gtant a shalt teua fmJougb t6 a: 

piobatiOilCI and ill&) gtllllt Ail CtnCigcncy futlough to it rnobatiOIICI f01 tht 

doeu:n:teutcd pmposes of obtaining medical tleatment 01 diagnosis en 

attending fmse•ah OJ llisiting cJiticall) ill •elatht.i. 
[fj) A ptobatiouea pattieipatiag in A pitlgunn undu this aitielc shall be 

eoafiued in the Iestitution eente• at all time~ except f01. 
[(1) time spent at work and tuueliag to and ftom wenk, 

[(2) time spent attcndiug and h a • cling to and from :ur education 

ot tcbttbilitation pt~gttun npp•o•ed bj the Ie.;titutiou ccntCI dhectoa 01 the 

[(3) titne Sf'Cllt attending and tuneling to und from :!l 

community se1 v lee p•ojcet, and 
[(4) tinte spcat an shoJt teun 01 emetgtliey furlough.] 

Sec.lJ! [+9]. COMMUNITY CORRECTIONS FACILITIES [OTHER 

TIIMI RESTITUTION COlTERS]. (a) In this section, "community 

corrections facility" means a facility described by Subsection (h\(2\ [mtetl 

in Subdivision (1)] of Section 115], Article 42.13, of this code[, otltCI than 

a restitution ccntc•]. 
(b) If a judge requires [places a defendant ou ptab:!liou undc• an; 

J'towision of this attiele as an altcatati ;e to impli!onment, the jMige n•ay 

tequite] as a condition of communjty supcryjsjon {pr(')bation] that the 

defendant serve a term [of not less than one mdiith ot mmc than 24 

mouths] in a community corrections facility the term may not he more 

than 24 months [designated by tite judge if. 
[(I) the di!biet is se1 •td by such a eornmunit; eoneetion! facility 

or contracts n:ith a deptutment thnt agtces to pHnide spaces in it! 

community tOIICCtions HtciliLJ of that type, aud 
[(2) the hiea of Facts deteunines that the defendant did nat cause 

the sctious bodily iujwy ot death of anothet as a tcsult of the commis&iou 

~f the offense ot use a deadly ncapo11 duting the commission of ot flight 

from the offense]. 
(c) [If a jmJ teeonhncnds that an eligible defendant 3Ct oe an altttlla:te 

tetm in a cmnmunit) coneetioll3 facility, the judge shall fol1on the juty's 

reco:n1:n1 en dati on. 
[fd}] A defendant [ptobatianct] granted community supervision 

[ptobatiou] under this section may not earn good conduct credit for time 

spent in a community corrections facility or apply time spent in the facility 

toward completion of a prison sentence if the commnnjly superyjsjon 

[fJtobation] is revoked. 
flU [~] As directed by the judge, the corrections facility director shall 

file with the community suneryjsion and correc«jons [chief adult pa;bation 

officct or the ptobation] department director a copy of an evaluation made 

by the director of the defendant's [J'IObationcL's] behavior and attitude at 

the facility. The [offiee1 or] director shall examine the evaluation, make 

written comments on the evaluation that he considers relevant, and file the 
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evaluation and comments with the judge who granted community 
superyjsion [probation] to the defendant [ptobntionei]. If the evaluation 
indicates that the defendant [p•ob~tione•] has made significant progress 
toward compliance with court-ordered conditions of community suneryjsion 
[piobation]. the court may release the defendant [J'IObationei] from the 
community corrections facility. The defendant [piobationel] shall serve the 
remainder of his communjty superyjsion [pi obatiou] under any terms and 
conditions the court imposes under this article . 

.(.cl [ffl] No later than 18 months after the date on which a defendant 
is granted community suneryjsjon [ptobation] under this section, the 
community corrections facility director shall file with the community 
suneryisjon and corrections [chief ndu1t p1obation offieet or the JHObatiaa] 
department director a copy of an evaluation made by the director of the 
defendant's [probatione•'s] behavior and attitude at the center. The 
[offiee• 01] director shall examine the evaluation, make written comments 
on the evaluation that he considers relevant, and file the evaluation and 
comments with the judge who granted community superyjsion [jh obatiou] 
to the defendant. If the report indicates that the defendant [J'IObationei] 
bas made significant progress toward court-ordered conditions of 
community superyjsjon [pwbation], the court shall modify its sentence and 
release the defendant [probationct] in the same manner as provided by 
Subsection (e) of this section. If the report indicates that the dcfepdant 
[pwbarionei] would benefit from continued participation in the community 
corrections facility program, the court may order the defepdapt 
[probationer] to remain at the community corrections facility for a period 
determined by the court. If the report indicates that the defendant 
[ptobationei] bas not made significant progress toward rehabilitation, the 
court may revoke communjry superyjsjon [JhObation] and order the 
defendant [pi isone1] to the term of confinement [imJh isomnent] specified 
in the defendanfs [p•obatione•'s] sentence. 

ill [{1;7] If ordered by the judge who placed the defendant on 
communjty superyjsjon [l'robation]. a community corrections facility 
director shall attempt to place a dcfepdant [piobalionel] as a worker in a 
community-service project of a type described by Section l!i [H] of this 
article. 

W [(h) A communitJ eoiJeetions faciHLJ direetot hns the same 
autholit) as a tcstitution cchtti direetat has undo• Section l8(i) af tlti3 
AI tiel c. 

[fit] A defepda!JI [JliObalionei] participating in a program under this 
article shall be confined in the community corrections facility at all times 
except for: 

(1) time spent attending and traveling to and from an education or 
rehabilitation program as ordered by the court; 

(2) time spent attending and traveling to and from a 
community-service project; [:tnt!] 

(3) time spent away from the facility for purposes described by 
[Section 18(i) of] this sectjon: and 

(4) tjme spent traycljng 10 and from work. if applicable [art+e+e]. 
(b) A judge that reqyires as a condjtjon of community superyjsjon that 
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the defendant serye a term in a communjty correc!jons facjlily may not 

impose a subseQuent teon in a communjty corrections facifjty or jaH durjn2 

the same superyjsion oerjod that when added !o the terms preyjously 

imposed. exceeds 24 months 
(j) If a defendant participating in a program under this section js not 

reqnjrcd by the judge to deljyer the defendant's salary to rhe restitution 

center director the employer of the defendant shall deliyer the salary to 

the director The director shall deposit the salary into a fund to be gjyen 

to the defendant on release after deducting· 
(]) the cost to the center for the defendant's food bousjng and 

superyjsjon: 
(2) necessary trayel expense to and from work and 

community-seryjce projects and O!ber jncjdental expenses of the defendant· 

(3) 51mport of the defendant's denendcnts· and 
(4) restjtutioo to the victims of an offeno;;e committed hy the 

defendant 
[Sec. 28. HJTEPlSIYE OR ~fAJEIMU~1 PROBATIO~:l. If a judge 

dctCJmincs that a defeudaut n hom the j t:1dge ;:n:'mld athct wise sentence to 

the institutional di ~ isioa t"Jf the Texas Depat t&nent of Ct imiual Justice 

nou)d btuefit fiOiil intcusi~e Oi maximum (BOhatieHI, the judge shall 

suspend itnposition of the seateaee ttnd place the defendant on intenshe 

at maxin:•u•n ptobatiou. 
[See. 21. ELECTRONIC "IONITORING. (A) If A jddge ~entence~ a 

defendant to a teua of eoufincntent in the eouHt) jail 01 imptisomnent in 

the institlltion:aJ di; isimt of the Texas Depm tment of Ct imiaal Justice, the 

defendant is eligible fen pwhatioa, and the di.Ht ict is SCI • ed b) a district 

pto"15a:th·m office tha:t bas 8:11 elcchonic mouitoling p•ogiMII app•o•ed h) the 

eonmwnit) j u:!ltiee assistAnce diY is ion of the Texas Depm tmeat etf Ctimiual 

Justice, the judge tMt) suspend impo.•itioa etf the sentcuce of imJHi&onment 

ot confinement I!Utd requite as a cetndition of pto1lation that the defendant 

3ubmit to elcebonie n&onitming. The judge may also Itqoite the defendant 

to 3bbnlit to tc3tiug fm controlled substances. 
[(b) The con~ t may, on a: determination tturt the pi obationer has made 

3ignifitlUlt fHOgtCSS towatd compliance wHit CObtl Oidtttd condition& Of 

ptobatioa, release the probatiolltt ftom the clecbonic monitming p•og•mn. 

The ptobationet shall 3e1 ~e the tetmtinder of his taob.ttioa undet any tetms 

:and conditions the com t impasc:s under this az tiel e. 

[(h) If at an) time aftet a ptobatione• is placed on JHObation unde• this 

section the com t dcte• mi11es thc Jh obtttionct hal v iolatcd a eemdition of 

ptohation undet this section at 2111) othe• scctiou of thi:~ atticle, the couit 

l'l'lftJ ttcoke ptobation and o1dtt the ptohutiolltt h"J the tc•m of 

irnptisonhlclit ar eonfilltmellt specified i11 the jltobationei '.~ sentence. 

[(d) A ptohatioiiti set dug on electronic monito&iag a:s a comt ord:titd 

condition of ptobation commits an offense if hc intentionttll) 01 teeklessl) 

damages 01 dest• oy s ttl I) of the clectt onic monitotiag de vices. An offcnle 

undo• this subsection is :a Class B misdemel'tliOt .] 
Sec. 1.2 [\8]. FEES. (a) Except as otherwise provided by this 

subsection, a blW [e<>tttt] granting community suoeryision [ptobation] 
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shall fix a fee of not less than $25 and not more than $40 per month to 
be paid to the court by the defendant [(HObationet] during the community 
superyjsjoo [p1obationa1)] period. The i..WIJ:l: [e<ml't] may make payment 
of the fee a condition of granting or continuing the communjly suneryjsjon 
[ptobation]. The~ [e<ml't] may waive or reduce the fee or suspend a 
monthly payment of the fee if the judge [rt] determines that payment of 
the fee would cause the defendant [p1obationet] a significant financial 
hardship. 

(b) The~ [e<ml't] shall deposit the fees received under Subsection 
(a) of this section in the special fund of the county treasury, to be used 
for the same purposes for which state aid may be used under Article 
42.131 of this code. 

(c) A~ [e<ml't] receiving a defendant [jHObationet] for supervision 
as authorized by Article 42.11 of this code may impose on the defendant 
[ptobationet] any term of communjty superyisjoo [p•obation] authorized by 
this article and may require the defendant [p1obatioue1] to pay the fee 
authorized by Subsection (a) of this section. Fees received under this 
section shall be deposited in the same manner as required by Subsection 
(b) of this section. 

(d) For the purpose of determining when fees due on conviction are 
to be paid to any officer or officers, the placing of the defendant on 
communjty snneryjsion [ptabation] shall he considered a final disposition 
of the case, without the necessity of waiting for the termination of the 
period of community superyjsion [p1obation 01 suspeusitm of seuteaec]. 

Sec. 2.!l [B]. REDUCTION OR TERMINATION OF COMMJ!NIIY 
Sl!PERYIS!ON [PROBA'f!Orl]. La! At any time, after the defendant has 
satisfactorily completed 50 percent [one thild] of the original community 
superyjsioo [ptl">bationarj] period or two years of community supcryisjon 
[ptobatiod]. whichever is 1..ts.,s [the lesser]. the period of commuojty 
superyjsjon [pwbatiou] may be reduced or terminated by the ~ [e<ml't]. 
Upon the satisfactory fulfillmeut of the conditions of communjjy 
superyjsjon [pioba:tion], and the expiration of the period of community 
superyjsjon [p1obatiou], the i.u.dJ:.l: [etm11]. by order duly entered. shall 
amend or modify the original sentence imposed. if necessary, to conform 
to the community superyjsjon [p">batian] period and shall discharge the 
defendant. If [Ia ca:Je tbe defendant has been eemdeted 01 ha:5 Cllte•ed.,. 
plea of guilty 01 a plea of nolo eoutcadete to an offen~e othe1 than An 
offtli:5C under Subdivision (2), Sub&cetion (a), Section 19.85, PeMtl Code, 
oa a:u offen~e nnde• Aatiele 67811 1, Revised Statutes, anti] the~ 
[e<ml't] discharges the [has disehltlged tlte] defendant under this section the 
~ [bezcundeL, such comt] may set aside the verdict or permit the 
defendant to withdraw his plea. and shall dismiss the accusation. 
complaint, information or indictment against 1hl: [~] defendant, who 
shall thereafter he released from all penalties and disabilities resulting from 
the offense or crime of which he bas been convicted or to which he has 
pleaded guilty, except that: 

(1) proof of 1hl: [hb .laid] conviction or plea of guilty shall be 
made known to the~ [e<ml't] should the defendant again be convicted 
of any criminal offense; and 
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(2) if the defendant is an applicant for a license or is a licensee 

under Chapter 42, Human Resources Code, the Texas Department of 

Human Services may consider the fact that the defendant previously has 
received community superyjsjon [pt obation] under this ~ [section] in 

issuing, renewing, denying, or revoking a license under that chapter. 
(b) This section dges not apply to a defendant conyicted of an offense 

under Sectjons 49 04-49 08 Penal Code 
Sec. 2.1 (~]. VIOLA T!ON OF COMMIJNITY SJJPERYISION 

[PROBA'f!ON]: DETENTION AND HEARING. (a) At any time during 
the period of communily suoeryjsjon [poobatiou] the i.u.J;W: [~] may 

issue a warrant for violation of any of the conditions of the community 
superyjsjon [poobation] and cause a defendant convicted under Section 
43.02, Penal Code, or under Chapter 481, Health and Safety Code, or 

Sections 485.031 through 485.035, Health and Safety Code, or nlaced on 
deferred adjudjcatjon after bejng charged with one of those offenses to be 

subject to the control measures of Section 81.083, Health and Safety Code, 
and to the court-ordered-management provisions of Subchapter G, Chapter 

81, Health and Safety Code. 
Lb1 At any time during the period of community suoeryjsioo 

[piobation] the i.u.J;W: (~] may issue a warrant for violation of any of 

the conditions of the communily superyjsjon [poobatiou] and cause the 

defendant to be arrested. Any superyj sjon [lH obatiou] officer, police 

officer or other officer with power of arrest may arrest such defendant with 
or without a warrant upon the order of the judge [of sueh eouit] to be 
noted on the docket of the court. A defenda!l! [poobalionel] so arrested 

may be detained in the county jail or other appropriate place of 

confinement [detention] until he can be taken before the~ [~]. 
Such officer shaH forthwith report such arrest and detention to such ~ 
[~]. If the defendant has not been released on bail, on motion by the 

defendant the~ [~] shaH cause the defendant to be brought before 

the judge (it] for a hearing within 20 days of filing of said motion, and 

after a hearing without a jury, may either continue, extend, modify, or 

revoke the commupjty supervision [poobation]. A~ [emtrt] may 

revoke the communiJy supervision [probation] of a defendant who is 
imprjsoned [confined] in a penal [o• eoncctional] institution without a 

hearing if the defendant in writing before a court of record in the 

jurisdiction where jmprjsoned [eonfined] waives his right to a hearing and 

to counsel, affirms that he has nothing to say as to why sentence should 

not be pronounced against him, and requests the i..u.dJ!t (eottl'l] to revoke 
commuojty superyisjon [ptoba:tit"Jh] and to pronounce sentence. In a felony 

case. the state may amend the motion to revoke communjty supcryjsjon 

[piobation] any time up to seven days before the date of the revocation 

hearing, after which time the motion may not be amended except for good 
cause shown, and in no event may the state amend the motion after the 

commencement of taking evidence at the hearing. The i.u.J;W: [~] may 
continue the hearing for good cause shown by either the defendant or the 

state . 
.(j;) [fb}] In a communiiY superyjsjop [poobstion] revocation hearing at 

which it is a!!eged only that the defendant [po obationeo] violated the 
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conditions of community superyisjon [p1obation] by failing to pay 
compensation paid to appointed counsel, communjfy superyjsjon [pt5btttion] 
fees, court costs, restitution, or reparations, the inability of the defendant 
[pwbatione.] to pay as ordered by the i..uJI.2.l: [etl1n't] is an affirmative 
defense to revocation, which the defendant [p1 obationel] must prove by a 
preponderance of evidence. 

LIU [fet] A defendant has a right to counsel at a hearing under this 
section. 

Sec.ll [~]. CONTINUATION OR MODIFICATION. (a) If after a 
hearing under Section 21 [M] of this article a i.tJ..IIgj: [emrrt] continues or 
modifies community superyjsion [a felon) JHObation] after determining that 
the defendant [ptobationer] violated a condition of community superyjsjon 
[probation], the i.tJ..IIgj: [emrrt] may impose any other conditjons the judfe 
determjnes are appropriate jncludjnv [vile at Ili6JC t"Jf the following 
stmctions on the probationer]: 

(1) a requirement that the defendant [pJObatiouei] perform r......n. 
ptobation or] community service for a number of hours specified by the 
court under Section 16 [or-i-T] of this article, or an increase in the number 
of hours that the de[endant [ptobationei] has previously been required to 
perform under those sections jn an amount not to exceed double the 
number of hours nermitted by Section 1 6; 

(2) an increase in the period of commnnjty snpcryisjon [p•obation], 
in the manner described by Subsection (b) of this section; 

(3) an increase in the defendant's (pzobatione•'~] fine, in the 
manner described by Subsection fll..l [fe?] of this section; arul 

(4) jn a fjrst second or thjrd degree felony case. the placement 
of the defendant jn a state jajl felony facility for a perjod not to exceed 
90 days [pi obationc1 in an intcnsh e 01 maximum pr ohation pr ogaun, in the 
same matlne• and Hnde• the :mme condition~ &:ll if the ermil had odginally 
placed the ptobationu in that JHOg12Lm]; !Jl 

(5) the placement of the de[endant jn a subs1ance abuse [e[ony 
gnnjshment pro2ram operated under Section 493 002 Qoyemment Code in 
tbe same manner and under the same condjtjons as jf the iud2e had 
origjnally placed the defendant jn that program jf the defendant would 
have been e1jgib1e for placement ju the program as au initjal conditjon of 
communjty superytswn [the placement of the JHObationtJ in an cleehonie 
monitming rnogatm unde• Scetiou 21 of this mtiele, 

[~6) confinement in the connty jaH for a period not to exceed 39 
da)S, to be set11Cd con~ecutiud;, mat the disetetioll of the eou•t, in the 
:nuthatJ ptovided b; Artiele .. 2.833 01 .. 2.834 of this code, 

[(7) placement in a: community collections facility, in the same 
ntAilner and undu the same conditions as if the couJt hnd oligina:ll; placed 
tne ptobatio11e1 in dmt p1og•m:n, if the ptt'lbatioltti nould have been eligible 
fo1 sentencing to the Ctllttt on erm ~ iction of the offciiSC f01 whieh the 
paoblltionez neei ¥Cd p•obation, 

[(8) confinement in the eouat; jail fen a pedod not to exceed 99 
d&j S, tO be 3Ci Y Cd COilSCCti ti Y Cl), Of 

[~9) confinement in a fa:eilitJ operated bJ the iustitutb:mal dh isjon 
of tfte Texas Depm tment of Ciimi11&l Ju.Hiee f{ll a pelieni of eithet 68 01 
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98 d&J:!, as specified b) the eoutt, if the eouil ttltCJS ih the o•elu 
modi f) ing pi obation & statement that the eoult ha!'! fH e d6u.\l) impascd 
thtce 01 ntoto sauetkms vu the dcfeudant uudu this section.] 

(b) If the judge imposes a sanction under Subsectjon (a)(5) of thjs 

section the iudge shall also jmpose a condjtion rcqujring the defendant on 

successful completjon of the program to participate in a drug or alcohol 

abuse continuum of care program 
(c) The judge may extend a perjod of community supcryisjoo under 

this sectjon as often as the judge determines is necessary. hut in no case 

may the perjod of comrnunjty superyjsion jn a first second or thjrd degree 

felony case exceed 10 years or the perjod of community supervision jn a 

misdemeanor case exceed three years A court may extend a perjod of 

community snperyisjon under thjs section at any tjme during the perjod of 

suneryisjon or jf a motjon for revocation of community supcryjsjon js filed 

before the perjod of supervision ends before the first anniversary of the 

date on wbjcb the period of supervision expires [A eetu1 t may imptMC tt 

Sftftetion 011 a pretbatioucr dcsedbcd by S11bscetion (tt)(2) of thh seetietn by 

extending t:he pelietd of p1obation fOI a peliod not to exceed one yeat. The 

total petiod of paobation, including may extensions urutea this s11bscetiou, 

nuty not exceed 18 ytrtiS.) 
UU [fe1] A ~ [~] may impose a sanction on a defendant 

[probationei] described by Subsection (a)(3) of this section by increasing 

the fine imposed on the defendant. The original fine imposed on the 
defendant [p•obatioae•] and an increase in the fine imposed under this 

subsection may not exceed the maximum fine for the offense for which the 

defendant [piohAtione•J was sentenced. The~ [emrrt] shall deposit 
money received from an increase in the defendant's fJH obationc1 's) fine 

under this subsection in the special fund of the county treasury to be used 

for the same purposes for which state aid may be used under Article 
42.131 of this code. 

[(d) If a eomt cohtiuues 01 modifies 21: mi3dtilltftliOI ptobation 21:fter 
dete•ntining that the JHobatiOittt dolated a condition of JHObation, the 

eon1 t IlillJ extend the JHobatiOIICI '.; peliod of p1 obatioa 01 i11e1 ettse the 

rnobationei'S fine, in the SltiilC hllthiiCI uudei Subsections (b) and (e) of 

t:his seetit'Jn as if the ptobntielller welt a felony JHObatio11e1, except that the 

total period of ptobation, ind11diag any extensions imposed undet this 
~ubseetion~ n•&J uot exceed tluce ycau.} 

Sec. 2..3. [S!-6]. REVOCATION. (a) If communj(y superyjsjon 

[p•obation] is revoked after a hearing under Sectionll ['M] of this article, 

the ~ [emrrt] may proceed to dispose of the case as if there had been 

no commnnily superyjsjon [p1obation], or if (he judge [ttl determines that 
the best interests of society and the defendant [probationer] would be 
served by a shorter term of confjnement [impd.>emn•e11t], reduce the term 

of confinement [impd:HHtment] originally assessed to any term of 

confjnement [in•rn isonment] not less than the minimum prescribed for the 

offense of which the defendant [pd>bationCi] was convicted. The ~ 

[emrrt] shall enter the amount of restitution or reparation owed by the 
defendant on the date of revocation in the judgmenl in the case. 
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(b) No part of the time that the defendant is on community superyjsjon 
[pt obatio11] shall be considered as any part of the time that he shall be 
sentenced to serve[. except fot time spent by the defendant in actual 
eonfintftltnt as a condition of probation undca Section 12 m 13 of thh 
artie+e]. The right of the defendant [ptobationet] to appeal [to the Cooil 
of Appeals] for a review of the [tt ial and] conviction and punishment, as 
provided by law, shall be accorded the defendant [ptobationet] at the time 
he is placed on community superyjsjon [probation). When he is notified 
that his community snperyisjon [pt6bation] is revoked for violation of the 
conditions of community supervision [probation] and he is called on to 
serve a sentence in a jail or in the institutional djyjsjon of the Texas 
Department of Crimjnal Justjce [an institntioa opctatcd bj the Bepmtmcat 
of Coacetioa.;], he may appeal the revocation. 

Sec 24 PEFERRED PROSEC!JI!ON lal An auorney reoresentjng 
the state may enter jnto an agreement wjth a defendant who has been 
arrested for a crjminal offense hyt not charged wjth the offense to defer 
prosecution 

lbl The agreement shall specify (ha(· 
(]) the auorney representing the state shall proyidc the defendant 

wjth a rehahi!itatjon plan wjth specific conditions· 
(2) the cluratjon of the rehabilitation plan will not exceed one year 

except as proyidcd by Snhsecljon (c) of thjs secliqn· 
(3) the defendant will submit to the superyjsion of the local 

commnnjty superyjsion and corrections department to ensure completjon of 
the rebahilitatjon plau-

(4) the defendant wjll pay reasonable costs for any nrograms 
required jn the rehahjHtation plan: 

{5) failure of the defendant to complete jn a limely manner the 
rcbabjlitatjon plan will result jn the prosecuhon of the defendant for the 
offense for which the defendant was arrested: 

(6) the attorney representing the state will moye to dismjss the 
charges under ArtjcJe 32 02 of this code not later than the 30th day afler 
the date on whjch the defendant successfully completes the plan- and 

(7) the defendant waives the right to a speedy trjal 
(c) The attorney represcnling the state may extend the neriod jn whjch 

the defendant js requjred to complete the rehabilitation plan for a perjod 
not to exceed one year jf the defendant has nor 

(]) paid restitution or other fees specjfied in the rehabililatjon 

(2) successfully comnleted any programs specjfjed jn the 
rehahilitatjoo plap- or 

(3) yjolated condjtjops specified jn the rehahi!itatjon plan 
(d) The attorney representing the state may not eJl!cr inro an agreement 

with a defepdant to defer nrosecutjon under thjs section liDless lhe 
community superyjsjon and corrections department has an agreement with 
the attorney to superyjse defendants under this sectjon 

fe) The slatute of limitations is tolled for any offense for the period 
during whjch prosecution is deferred under thjs section 
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Sec 25 SUPERVISION CONTRACTS The Texas Board of Criminal 
Justice may contract with the commissioners court of a county or a 
community suneryisjon and correctjons denarrmcnt for the confjnement of 

felony probationers A commjssjoners court or a department may not enter 
ipto a contract under thjs secrjon unless· 

(]) the commissioners court or depaflment first consults with the 

community iustjce council seryjng the county or serying the department· 

and 
(2) the most recent communjty iustice plan for the county or 

department serycd by the community iustjce council that has been apnmyed 

by lhe commnnjly instjce assistance djyjsjoo descrjhcs the contract 

[Sec. 27. CHANGE OF RESIDENCE, LEA\'l?lG THE STATE. (&) 

If, fot good and snfficient reasons, a rnobatiolltr desilcs to change his 
•esidthtt nithia the Stfitc, such bansftl lit&) be effected by application to 
the super wising p1obation offiecz, nhieh tuwsfc• shall be subject to the 
eoult's consent and subject to such JCgulations a:1 the coua IliA) acquire 
in the absence of a probation officct in the locality to which the 
pt obationet is lt ansfcu ed. 

[(b) Any ptobaliolltl nlto rtm(ht:!: hinuclf f1om the State of Texas 
without peuuissiou of the comt having juaisdictiou of the ease shall be 
considered a fugitioe ftom ju:stiee and shall be subject to extradition as 
now rnooided b; law. 

[See. 28. PROGRAJ!.f TO ASSESS ;\P,'D EPJHANCE 
PROBATIONER'S EDUCATIONAL A~olD VOCATIOPJAL SIULLS. (a1 A 
comntuuity supe1 vision and cou ections depa:r tmelit, with the asshumee of 
public school districts, eonmaollit) and public juniot colleges, public mad 
pahate instildtions ef highet education, and othea apJHOpiiate public and 
pahate entities, may establish a dcvclopmelital piogtmll f01 a piObatiolltt 
under the supe• vision ef the dcJ,aitmcnt on the basis of infonnation 
developed undet Section Jl(g) af this mtiele. as added by Chaptc• 268. 
Acts of the 7lst Lcgislatme, Rcgulat Session, 1989. 

[(b) The de;clopmcntal pta~gt2llli ma) pzodde the ptabationct 4lwith the 
educational and vocational bainiag neeessat) to. 

[(1) meet the avcwge skill JevcJ •equhcd unde& Scetian 11(g) of 
this ftttiele, as added by Chaplet 268. Acts of the 71st Legislatm c, l~egulru 
Session, 1989. and 

[(21 naaintnin empl5)1htnt while undo• the supervision of the 
departmcrat, to lessen the lik:clihaad that the JHObatiouer •~ill commit 
additional offenses. 

[(e1 To dcCicase cxpcaditu•e;, b) commuuity so pet' is ion and 
COlltttions depatt:meats fbi the cductttion.al and vocatimaal skills assessment 
and euhanccmcat p•ogtam c:stabli.•hed undc• this section, the Texas 
Department of Commc•ce shall ptvvide illfaimatian to comanullit) 
supe1 dsion a:nd conectians dcpmtmcnts, public school disbiets, eonanunity 
and public junioa college.J, JMblie and tHioatc institutions of J1ighet 

education. and othcJ appt opt iatc pub I ie and JH i • ate entities fo• obtaiaillg 
financia-l assishtiitc tin ough the Texas Jab Ta aining Pat weuhip Act (/u tick 
4413(52), Ye•no11's Texas Civil Statutcs1 and othct applicable ptaguuas of 
public ot pti; ttte tlllities.] 
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SECTION 4.02. (a) Except as provided by Subsection (b) of this 
section, the change in law made by this article to Article 42.12, Code of 
Criminal Procedure, applies only to a defendant charged with or convicted 
of an offense committed on or after the effective date of this article. For 
the purposes of this section, an offense is committed before the effective 
date of this article if any element of the offense occurs before that date. 
A defendant charged with or convicted of an offense committed before the 
effective date of this article is covered by the law in effect when the 
offense was committed, and the former law is continued in effect for this 
purpose. 

(b) A court may require the confinement and treatment of a defendant 
as a condition of probation under Section 14, Article 42.12, Code of 
Criminal Procedure, as added by this article, granted for an offense 
whether the offense is committed before, on, or after the effective date of 
this Act. 

(c) To the extent that resources are available, the department shall: 
(1) ensure that the services listed in this section are available for 

children, including adolescents, as well as adults, in each service area; 
[ll:ftd] 

(2) emphasize early intervention services for children, including 
adolescents, who meet the department's definition of being at high risk of 
developing severe emotional disturbances or severe mental illnesses;__awi 

(3) ensure that seryices Jjsted jn thjs sectjoo arc ayailahle for 
defendants requjred to submit to mental bea]th treatment under Artjcle 
17 032 or Section 5(a) or I ](d) Article 42 12 Code of Criminal 
Procedure. 

SECTION 4.03. From the effective date of this article until September 
1, 1994, a reference in Article 42. I 2, Code of Criminal Procedure, as 
amended by this Act, to an offense under Chapter 49, Penal Code, shall 
be construed as a reference to the offense and the punishment provisions 
for the offense as they existed before the effective date of Article 1 of this 
Act. 

SECTION 4.04. (a) Except as provided by Subsection (b) of this 
article, this article takes effect September I, 1993. 

(b) Section 15, Article 42.12, Code of Criminal Procedure, as added 
by this article, takes effect September I, 1994. 

ARTICLE 5 
SECTION 5.01. Sections 3(d) and (f), Article 37.07, Code of Criminal 

Procedure, are amended to read as follows: 
(d) When the judge assesses the punishment, he may order an 

investigative report as contemplated in Section 2. [.t] of Article 42.12 of 
this code and after considering the report, and after the hearing of the 
evidence hereinabove provided for, he shall forthwith announce his 
decision in open court as to the punishment to be assessed. 

(f) Eyidence of the extent of a defendant's ahilily to pay a fine is 
admjssjble durjn2 the penalty phase of a trjal Nptwjthstandjng any other 
Jaw a court may order the production of jncome tax records or other 
documcots relatjng 10 the defendant jn order to determine the defendant's 
ability to pay a fine restitllfion reward or other payment legally assessed 
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imposed or ordered by a iudge or jury [In eases in which the mattct of 
punishment is tcfened to a jmy, cithca pltit) tuay offct into oddeuee the 
aoailabilit; of eonamunil) eoneetions facilities set uiug the juaisrliction in 
nhieh the offense nas committed]. 

SECTION 5.02. Section 4, Anicle 37.07, Code of Criminal Procedure, 
is amended to read as follows: 

Sec. 4. (a) In the penalty phase of the trial of a felony case in which 
the punishment is to be assessed by the jury rather than the court, if the 
offense of which the jury has found the defendant guilty is listed in 
Section 8fbli3l Anicle 42 18 [3g(a)(J), lutiele 42.12], of this code or if 
the judgment contains an affirmative finding under [Sectiou 3g(a)(2),] 
Article 42 012 [~]. of this code. [unlcH the defendant has becta 
eondeted of a capital fclOIIJ] the court shall charge the jury in writing as 
follows: 

"Under the law applicable in this case, the defendant, if sentenced to 
a term of imprisonment, may earn time off the period of incarceration 
imposed through the award of good conduct time. Prison authorities may 
award good conduct time to a prisoner who exhibits good behavior, 
diligence in carrying out prison work assignments, and attempts at 
rehabilitation. If a prisoner engages in misconduc~ prison authorities may 
also take away all or part of any good conduct time earned by the prisoner. 

"It is also possible that the length of time for which the defendant will 
be imprisoned might be reduced by the award of parole. 

"Under the law applicable in this case, if the defendant is sentenced 
to a term of imprisonment, he will not become eligible for parole until the 
actual time served equals one-half [oue Fom th] of the sentence imposed or 
3.Jl [H] years, whichever is less, without consideration of any good conduct 
time he may earn. If the defendant is sentenced to a term of less than fuw: 
[m] years, he must serve at least two years before he is eligible for 
parole. Eligibility for parole does not guarantee that parole will be 
granted. 

"It cannot accurately be predicted how the parole law and good 
conduct time might be applied to this defendant if he is sentenced to a 
term of imprisonment, because the application of these laws will depend 
on decisions made by prison and parole authorities. 

"You may consider the existence of the parole law and good conduct 
time. However, you are not to consider the extent to which good conduct 
time may be awarded to or forfeited by this particular defendant. You are 
not to consider the manner in which the parole law may be applied to this 
particular defendant." 

(b) In the penalty phase of the trial of a felony case in which the 
punishment is to be assessed by the jury rather than the court, if the 
offense is punishable as a felony of the first degree, if a prior conviction 
has been alleged for enhancement of punishment as provided by Section 
12.42(b), (c), or (d), Penal Code, or if the offense is a felony not 
designated as a capital felony or a felony of the first, second, or third 
degree and the maximum term of imprisonment that may be imposed for 
the offense is longer than 60 years, unless the offense of which the jury 
has found the defendant guilty is listed in Section 8fblC3l [3g(a)(l)], 
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Article~ [~], of this code or the judgment contains an affirmative 
finding under [Section 3g(tt)(2),] Article !l2.llll [~], of this code, the 
court shaH charge the jury in writing as fo11ows: 

"Under the Jaw applicable in this case, the defendant, if sentenced to 
a term of imprisonment, may earn time off the period of incarceration 
imposed through the award of good conduct time. Prison authorities may 
award good conduct time to a prisoner who exhibits good behavior, 
diligence in carrying out prison work assignments, and attempts at 
rehabilitation. If a prisoner engages in misconduct, prison authorities may 
also take away a11 or part of any good conduct time earned by the prisoner. 

"It is also possible that the length of time for which the defendant wilJ 
be imprisoned might be reduced by the award of parole. 

"Under the law applicable in this case, if the defendant is sentenced 
to a term of imprisonment, he will not become eligible for parole until the 
actual time served plus any good conduct time earned equals one-fourth of 
the sentence imposed or 15 years, whichever is less. Eligibility for parole 
docs not guarantee that parole will be granted. 

"It cannot accurately be predicted how the parole law and good 
conduct time might be applied to this defendant if he is sentenced to a 
term of imprisonment, because the application of these laws will depend 
on decisions made by prison and parole authorities. 

"You may consider the existence of the parole law and good conduct 
time. However, you are not to consider the extent to which good conduct 
time may be awarded to or forfeited by this particular defendant. You are 
not to consider the manner in which the parole law may be applied to this 
particular defendant." 

(c) In the penalty phase of the trial of a felony case in which the 
punishment is to be assessed by the jury rather than the court, if the 
offense is punishable as a felony of the second or third degree, if a prior 
conviction has been alleged for enhancement as provided by Section 
12.42(a), Penal Code, or if the offense is a felony not designated as a 
capital felony or a felony of the first, second, or third degree and the 
maximum term of imprisonment that may be imposed for the offense is 60 
years or less, unless the offense of which the jury has found the defendant 
guilty is listed in Section 81bl(3) [Jg(a)(l)], Article~ [~], of this 
code or the judgment contains an affirmative finding under [Section 
3g(a)(2),] Article !l2.llll [~], of this code, the court shall charge the 
jury in writing as follows: 

"Under the law applicable in this case, the defendant, if sentenced to 
a term of imprisonment, may earn time off the period of incarceration 
imposed through the award of good conduct time. Prison authorities may 
award good conduct time to a prisoner who exhibits good behavior, 
diligence in carrying out prison work assignments, and attempts at 
rehabilitation. If a prisoner engages in misconduct, prison authorities may 
also take away an or part of any good conduct time earned by the prisoner. 

"It is also possible that the length of time for which the defendant will 
be imprisoned might be reduced by the award of parole. 

"Under the Jaw applicable in this case, if the defendant is sentenced 
to a term of imprisonment, he will not become eligible for parole until the 
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actual time served plus any good conduct time earned equals one-fourth of 
the sentence imposed. Eligibility for parole does not guarantee that parole 
will be granted. 

"It cannot accurately be predicted how the parole law and good 
conduct time might be applied to this defendant if be is sentenced to a 
term of imprisonment, because the application of these laws will depend 
on decisions made by prison and parole authorities. 

"You may consider the existence of the parole law and good conduct 
time. However, you are not to consider the extent to which good conduct 
time may be awarded to or forfeited by this particular defendant. You are 
not to consider the manner in which the parole law may be applied to this 
particular defendant." 

(d) This section does not permit the introduction of evidence on the 
operation of parole and good conduct time laws. 

SECTION 5.03. Chapter 42, Code of Criminal Procedure, is amended 
by amending Articles 42.01-42.036, 42.08, and 42.09 and adding Articles 
42.023 and 42.20 to read as follows: 

Art. 42.01. JUDGMENT 
Sec. 1. A judgment is the written declaration of the court signed by 

the trial judge and entered of record showing the conviction or acquittal 
of the defendant. The sentence served shall be based on the information 
contained in the judgment. The judgment should reflect: 

1. The title and number of the case; 
2. That the case was called and the parties appeared, naming the 

attorney for the state, the defendant, and the attorney for the defendant, 
or, where a defendant is not represented by counsel, that the defendant 
knowingly, intelligently, and voluntarily waived the right to representation 
by counsel; 

3. The plea or pleas of the defendant to the offense charged; 
4. Whether the case was tried before a jury or a jury was waived; 
5. The submission of the evidence, if any; 
6. In cases tried before a jury that the jury was charged by the 

court; 
7. The verdict or verdicts of the jury or the finding or findings of 

the court; 
8. In the event of a conviction that the defendant is adjudged 

guilty of the offense as found by the verdict of the jury or the finding of 
the court, and that the defendant be punished in accordance with the jury's 
verdict or the court's finding as to the proper punishment; 

9. In the event of conviction where death or any [nOJJ]JIObated) 
punishment is assessed that the defendant be sentenced to death, a term of 
confjnement or communjly supervision [impaisonment]. or to pay a fine, 
as the case may be; 

10. In the event of conviction where [any p1obuted punishment is 
assessed that] the imposition of sentence is suspended and the defendant 
is placed on community supervision [pteJbatitw], selling forth the 
punishment assessed, the length of community superyjsjon [paobatiou]. and 
the frnobationAt) teams a:ud] conditions of commuojty superyjsjon; 
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11. In the event of acquittal that the defendant be discharged; 
12. The county and court in which the case was tried aod, if there 

was a change of venue in the case, the name of the county in which the 
prosecution was originated; 

13. The offense or offenses for which the defendant was convicted; 
14. The date of the offense or offenses and degree of offense for 

which the defendant was convicted; 
15. The term of sentence; 
16. The date judgment is entered; 
17. The date sentence is imposed; 
18. The date sentence is to commence and any credit for time 

served; 
19. The terms of any order entered pursuant to Article 42.08 of 

this code that the defendant's sentence is to run cumulatively or 
concurrently with another sentence or sentences; 

20. The terms of any plea bargain; 
21. Affirmative findings entered pursuant to [Subdilision f2) of 

Subsection (a) of Section Jg of] Artic1e !12.Jll.2 [~] of this code; 
22. The terms of any fee payment ordered under Articles 37.072 

and 42.151 of this code; 
23. The defendant's thumbprint taken in accordance with Article 

38.33 of this code; 
24. In the event that the judge orders the defendant to repay a 

reward or part of a reward under Articles 37.073 and 42.152 of this code, 
a statement of the amount of the payment or payments required to be 
made; and 

25. In the event that the court orders restitution to be paid to the 
victim [of a felon)], a statement of the amount of restitution ordered and: 

(A) the name of the victim and the permanent mailing 
address of the victim at the time of the judgment; or 

(B) if the court determines that the inclusion of the 
victim's name and address in the judgment is not in the best interest of 
the victim, the name and address of a person or agency that will accept 
and forward restitution payments to the victim. 

Sec. 2. The judge may order the clerk of the court, the prosecuting 
attorney, or the attorney or attorneys representing any defendant to prepare 
the judgment, or the court may prepare the same. 

Sec. 3. The provisions of this ar1k1J: [AJtiele] shall apply to both 
felony and misdemeanor cases. 

Sec. 4. The Office of Court Administration of the Texas Judicial 
System shall promulgate a standardized felony judgment form that 
conforms to the requirements of Section I of this article. [A eom of the 
ptomnlgated foun shaH be mailed to all distiiet comB heating tiiminal 
eases ou 01 befOie Octobca 1, 1985. 

[Atl. 42.911. RISK ASSESSAfEPtT n~TSTRU~fEPJTS. (a) ?lot hilt1 
than the 38th tht) aftct the date 011 which a court ptoiiounecs seuteaee in 
ll felony case, the eomt shall submit a tisk assessment in.,humcut to the 
eommuuitj justice assisttwce division of the Texas Dcpmtmtiil of Ciiminnl 
Justice fill a foaa pt o dded by the di dsicm. If the eouiL doe~ not ~u~pend 
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8: seuteuee of confinement in the case 01 seuteuee a defendant undct 
Section 12.34(a)(2), Penal Code. the eoutt shall attach a st:atcmeat of its 
iC&SOliS lb the fo1n1. 

[(b) The dhision shall develop and distlibute forms fot usc undet 
Subsection (a) of thh a:ttiele lh'H late• than ScptcmbCI 1, 1998.] 

Art 42 014 FINDING THAT OFFENSE WAS COMMITTEQ 
BECAUSE OF BIAS OR PREJJJD!CE In the trial of an offense under )he 
Penal Code. jf the court dctcrmjnes that the defendant commjtted an 
offense because of hjas or prejudjce against a nerson or a group the court 
shall make an affjrmatiye finding of that fact and enter the affirmative 
finding jn the iudgment of that case 

(5) Add a new appropriately numbered article to the bill to read as 
follows and renumber the remaining articles as appropriate: 

Art. 42.02. SENTENCE. The sentence is that part of the judgment, or 
order revoking a suspensjon of )he jmposiljon of a frH6bsted] sentence, that 
orders that the punishment be carried into execution in the manner 
prescribed by law. 

Art 42 023 JJJQGE MAY CONSIDER ALTERNATivE 
SENTENCING Before pronouncjn~ sentence on a defendant conyjcted of 
a crimjnal offense the judge may consider whe!her the defcndan! should 
be commjtlcd for care and treatment under Section 462 081 Health and 
Safety Code 

Art. 42.03. PRONOUNCING SENTENCE; TIME; CREDIT FOR TIME 
SPENT IN JAIL BETWEEN ARREST AND SENTENCE OR PENDING 
APPEAL 

Sec. I. (a) Except as provided in Article 42.14, sentence shall be 
pronounced in the defendant's presence. 

(b) The court shall permit a victim, close relative of a deceased 
victim, or guardian of a victim, as defined by Article 56.0 I of this code, 
to appear in person to present to the court a statement of the person's 
views about the offense, the defendant, and the effect of the offense on the 
victim. The court reporter may not !ranscrjhe the statement The 
statement must be made: 

(!) after punishment has been assessed and the court has 
determined whether or not to grant community supervision [ptobation] in 
the case; 

(2) after the court has announced the terms and conditions of the 
sentence; and 

(3) after sentence is pronounced [and shall n6t be ttaasctibed by 
the court 1epoitel]. 

Sec. 2. (a) In all criminal cases the judge of the court in which the 
defendant was convicted shall give the defendant credit on his sentence [61' 
pctiod of confinement setvcd as a condition of probtttiem] for the Lime that 
the defendant has spent in jail in said cause, other than confinement seryed 
as a conditjon of community superyjsion from the time of his arrest and 
confinement until his sentence by the trial court. 

(b) In all [felony ptobation] revocations of a suspension of the 
jmposjtjon of a sentence the judge shall enter the restitution or reparation 
due and owing on the date of the revocation [of ptobation]. 
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Sec. 3. If a defendant appeals his conviction, is not released on bail, 
and is retained in a [loeM] jail as provided in Section 1 [5-], Article 42.09, 
pending his appeal, the judge of the court in which the defendant was 
convicted shall give the defendant credit on his sentence for the time that 
the defendant has spent in jail pending disposition of his appeal. The 
court shall endorse on both the commitment and the mandate from the 
appellate court all credit given the defendant under this section, and the 
jnstitutjonal djyisjoo of the Texas Department of Crjmjnal Justjce 
[Coaeetions] shall grant the credit in computing the defendant's eligibility 
for parole and discharge. 

Sec. 4. When a defendant who has been sentenced to imprisonment in 
the institutional diyjsjon of the Texas Department of Crimjnal Justice 
[Coaeetions] bas spent time in jail pending trial and sentence or pending 
appeal, the judge of the sentencing court shall direct the sheriff to attach 
to the commitment papers a statement assessing the defendant's conduct 
while in jail. 

[See. 7. (a) If jail time is 2hHiidcd te. a peBOli sentenced fot 1111 
offense undeJ Section 25.85, Penal Code, m if the pctSOII h tequhed to 
scr •e a peliod of confinement as a condition of rnobation, the judge, at the 
time of the ptonoulltemctH of the sentence m at WI) time while the j)trson 
is sen ing the sentence m period of coufinenaent, em the judge's ount 
ntotiou 01 011 the wtitten motion of the defcadaht, may pumil the 
dcfcndtmt to set we the sentence 01 J'JCiiod of confiuement uudct house 
a:uest, including electronic moaitming and 2lil) 6thet eonditi6ll3 the comt 
ehoo!es to impose, dming the pciSoii':J off n{)lk hoots. The judge ma:) 
tcquhe bail of the dcfe11dant t6 e11sute the faithful J'JCI founanee of the 
sentence 61 period of cemfinemeut. 

[(b) The eoutt shall tcquite as a condition to peunitting the defendant 
to set:; c the jail time assessed en pcdod of eemfhwmeut i&nposed undo> 
house aHest a tcquitement that the defendant petfoan coma• unit] $et dee 
wotk specified by the eouil fo1 a specified numbet of hams. 

[(e) The couit may tcquite the defenda:nt to pa:y 8ilJ wa:~ona:ble cost 
to the count) ineu11ed b) the tt')ullt) becatBC af the dcftildllnt' s 
patticipation in the house auest ptog1am, including the cost to the eouiil) 
fot the dcfcnclaut's ptutiti)Mtion ill eammunit) set dee wmk aud the ceBt 
of elccttonie manitodng. 

[(d) The sentencing Mid confinement alte•nuti;es JHO>ided h) this 
section me in addition to aa•J othti $CIIttllcillg and confinement ttlttlll&tives 
plodded b) 1aw. 

[Sec. 7A. A comt i11 a count) se1 wed b) a disbict ptobation office t:hat 
ha:s an eleetronie monitming raoguun at'PIO>td b) the eonnnunity justice 
AMistltnce di • is ion of the Texas Depm tmcut of €1 iminal Justice LHl) 
•equhe a defendant to set ve all 01 pmt of a sentence af confincmeut in 
county jail 01 pcdod of confinement se1 vcd as a condition of ptobatioa by 
:§abntittiug to eleetiollit monita1i11g 1atbe1 than being confined iu the 
county jaiL 

[See. 8. (tt) A tOtllt may tequite a defendant to set ve all 01 pad of 
a sentence of eonfinemeat in count) jail 01 pe1 iod of confinement set vect 
as a condition of raobtttion b) pctfmming commuuitj 3CI dee Ittthe• than 
b) being confined in cotJnty jail. 
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[(b) In its otdct acquiring a defendant to paiticipate in tl"Jntntunit) 

SCI witt WOtk, the COUll diUSl Spttif:y. 
[(1) the nutubet of houu the defendant is •tquhed to wotk, 
[(2) the cntit) ot Oiganization fOI nhich the defendant is tcquired 

to work, 
[(3) the ptojtct 011 which the defendant i3 requited to notk, and 
[(4) nhethei the di::ulict ptobatioa dquutmeat 01 a cootl aelated 

setuices office will petf6Im the adrniuistiati>t duties requited b) the 
placement of l:bc defendant in the eonunu11ity scr dee paoguma. 

[(c) The couil lilA) otdtt the defendant to pcifoan eommuuit) set dee 
wo1k undtt this section oulJ fm a go~etmnental cntit) 01 a nonprofit 
mgsnization that ptoddcs se» fliets to the gcnctitl pubJic that enhance social 
urclfaiC and the geuetal nell being of the community. A gocctan•ental 
en tit) 01 nouptofit ot gmlizatioa that accepts a defend :tnt uudct this scetiou 
to petfoam community setcicc n1ust agtcc to supctvise the defenda11t in the 
pctfmntAiicc of the defendant's wotk and acpmt on the defendmot's wotk 
to the distaict ptobation depaatmeut oa C6Uil telatcd JCI docs office. 

[(d) A comt mtty not otdc• tt defendttnt to pc•fo•n• nto•e than 16 hams 
pet week of conununity sea • ice undet thh section unless the eomt 
detCJmines that tcquiting the defendant to nmk additional IH,UiS does not 
wotk a hatdship on the defendant 01 the defendant's dependents. 

[(c) A defendant is cmosidc• cd to lun e se• 'ed one day in jail fm eaeh 
eight hums of eontntunit) set ~ice peafonacd unde• this section. 

[(0 ~iotwithstmtding the ptodsions of Subsection (d) of this section, 
a court na&J 01 det a: defendant who is not cmplo; cd to pet fmm up to 32 
hums of community set' icc undo this section and mtty dilcct the 
defendant to use the temaining bows of the week to seek cmplo)fntnt. 

[(f) A :shcaiff, employee of a shctiff's dernutment. county 
conanissionet, county employee, county judge, employee of 11 commnnity 
coaeetions and supc• dsion dcprntmeut, ;estitution centet, 01 offiect 01 

en•piOJ ee of a political subeli., hiou othe; than a eouutj is not liable fo1 
damages ruisiug from an act 01 failme to :a:et iu connection with community 
set dee pctfouned by au inmate pdisu:a:lil to this tuticlc if the act m failmc 

[(1) uras pCifouned: pmsnant to eoud mdct, and 
[(2) uwas not intentional, wilfully 01 ¥1<'llitonl) negligent, th 

pe•fOtnaed "ith coiistious indiffeltacc 01 lttkless diJitgaul fat the safety 
of otheu.] 

Art. 42.031. WORK RELEASE PROGRAM 
Sec. 1. (a) The sheriff of each county may attempt to secure 

employment for each defendant [pr is6ner] sentenced to the county jail work 
release program under Article 42.034 of this code and each defendant 
confjned in the county iail awaiting transfer to the institutional djyjsion of 
the Texas Denartment of CrjminaJ Jus!jce [01 pcnnitted uudct that attiele 
to pattieipate in the JHogtam a:s an ttltc•nttti;e to !!ICI •ing a puiod of 
confinetnent as a eoadititm of p•obatioa]. 

(b) The employer of a de(endant [pr isauer] participating in a program 
under this article shall pay the defendant's [prismwr's] salary to the 
sheriff. The sheriff shall deposit the salary into a special fund to be given 
to the defendant [ptisonetj on his release after deducting: 
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(1) the cost to the county[, as deteuniaed by the eommiMionets 
coot t of the eonnty ,] for the defendant's confjnemenl [pi isonc1 's 
ineareeration] during the pay period based on the ayerage daily cost of 
confining defendants jn the county jajJ as derermjned by the 
commjssjoners court of the cmmty; 

(2) support of the defendant's [pdsohei 's] dependents; and 
(3) restitution to the victims of an offense committed hy the 

defendant (pt isone1]. 
(c) At the time of sentencing or at a later date, the court sentencing 

a defendant [piisonCI] may direct the sheriff not to deduct the cost 
described under Subdivision (1) of Subsection (b) of this section or to 
deduct only a specified portion of the cost if the court determines that the 
full deduction would cause a significant financial hardship to the 
defendant's [piisonet 's] dependents. 

(d) If the sheriff does not find employment for a defendant II" isonei] 
who would otherwise be sentenced to imprisonment [01 eollfined as "" 
condition of ru obation] in the institutiona1 division, the sheriff shall: 

(I) transfer the defendani [pdsollei] to the sheriff of a county who 
agrees to accept the defendan1 [pds"liCI] as a participant in the county jail 
work release program; or 

(2) retain the defendant [piisonei] in the county jail for 
employment as soon as possible in a jail work release program. 

[(c) A sheriff ot tm employee of a .dteliff's depa:Hmcnt is not liable 
fot damages mbling ftom an act ot failme to aft b) the shedff 01 emplo)Ct 
iu fonneetion with a notk p•ogta:m ope•ated undet thi.• section if the aet 
01 fftiltue to act W1H peifornted: in ltli official eapaeiLJ.] 

Sec. 2. A defendant [pdsonei] participating in a program under this 
article shall be confined in the county jail or in another facility designated 
by the sheriff at all times except for: 

(I) time spent at work and traveling to or from work; and 
(2) time spent attending or traveling to or from an education or 

rehabilitation program approved by the sheriff. 
Sec. 3. (a) The sheriff of each county shall classify each felon 

serving a sentence in the county jail work release program [01 plttticipating 
iu that pzog• am as an :alteruati • e to set dug a pcliod of confinemeat as a 
condition of JH obation] for the purpose of awarding good conduct time 
credit in the same manner as inmates of the institutional diyision of the 
Texas Department of Crjmjna[ Juslice [Cou eetions] are classified under 
Chapter 498, Government Code, and shall award good conduct time in the 
same manner as the director of the department docs in that chapter 
[Mricle]. 

(b) If at a hearing requested by a sheriff the court that sentenced the 
defendaOJ [piis..nel] to participation in a county jail work release program 
determines that the de(endant [pi isohei] is conducting himself in a manner 
that is dangerous to inmates in the county jail or to society as a whole, 
the court shall order the defendant's [pds"""'sj participation in the 
program terminated and order the defendaOJ [pdsonei] to the term [01' 
pedod of coufinemeut ot the tenn] of imprisonment that the defendant 
[piiSOiiCI] would have received had he not entered the program. The 
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defendant [pd::.one•] shall receive as credit toward his sentence [01 pcaiod 
of confinement] any time served as a participant in the program. 

Art. 42.032. GOOD CONDUCT 
Sec. 1. To encourage county jail discipline, a distinction may be made 

to give orderly, industrious, and obedient defendants [J'h isone~s] the 
comforts and privileges they deserve. The reward for good conduct may 
consist of a relaxation of strict county jail rules and extension of social 
privileges consistent with proper discipline. 

Sec. 2. The sheriff in charge of each county jail may grant 
commutation of time for good conduct, industry, and obedience. A 
deduction not to exceed one day for each day of the original sentence 
actually served may be made for the term or terms of sentences [or peli6ds 
of eottfinemeut set ~ed a:1 conditions of ptobation] if a charge of 
misconduct has not been sustained against the de(cndant [po isonco]. 

Sec. 3. This article applies whether or not the judgment of conviction 
is a fine or jail sentence or both [{11 n hcthct the confinement is a condition 
of problttion], but the deduction in time may not exceed one-third of the 
original sentence as to fines and court costs assessed in the judgment of 
conviction [ot one tltitd of the pcaiod of confinement Oidc•ed a:3 a 
condition of ptobation]. 

Sec. 4. A defendant [po is6ncr] serving two or more cumulative 
sentences shall be allowed commutation as if the sentences were one 
sentence[, ttnd tt pH'Jbtttionet .;cniag h•o 01 mote petiods of eonfiaernent 
as conditions of pa obatio11 in mon than one ctue shall be alto wed 
eoannutatiem as if the pedods ne•e condititms of one gumt af ptoba:tiou]. 

Sec. 5. Any part or all of the commutation accrued under this article 
may be forfeited and taken away by the sheriff for a sustained charge of 
misconduct in violation of any rule known to the defendant [pr isone1], 
including escape or attempt to escape, if the sheriff has complied with 
discipline proceedings as approved by the Commission on Jail Standards. 

Sec. 6. Except for credit earned by a defendant [u11 inmate] under 
Article 43.10, no other time allowance or credits in addition to the 
commutation of time under this article may be deducted from the term or 
terms of sentences [01 pctiods of eemfi11emcnt scz •ed a:s a condition 6f 
pt 6bation]. 

Sec. 7. The sheriff shall keep a conduct record in card or ledger form 
and a calendar card on each defendant [i1tm1rte] showing all forfeitures of 
commutation time and the reasons for the forfeitures. 

Art. 42.033. SENTENCE TO SERVE TIME DURING OFF-WORK 
HOURS. (a) Where jail time has been awarded to a person sentenced for 
a misdemeanor or sentenced to confinement in the county jail for a felony 
or when a defendant is serving a period of confinement as a condition of 
communjty superyjsion [ptobation]. the trial judge, at the time of the 
pronouncement of sentence or at any time while the defendant is serving 
the sentence or period of confinement, when in the judge's discretion the 
ends of justice would best be served, may permit the defendant to serve 
the defendant's sentence or period of confinement intermittently during his 
off-work hours or on weekends. The judge may require bail of the 
defendant to ensure the faithful performance of the sentence or period of 
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confinement. The judge may attach conditions regarding the employment, 
travel, and other conduct of the defendant during the performance of sucb 
a sentence or period of confinement. 

(b) Tbe court may impose as a condition to permitting a defendant to 
serve the jail time assessed or period of confinement inlermjuently [dttring 
off wotk hobis 01 on neckends] an additional requirement that the 
defendant make any of the following payments to the court, agencies, or 
persons, or that the defendant execute a letter and direct it to the 
defendant's employer directing the employer to deduct from the 
defendant's salary an amount directed by the court, which is to be sent by 
tbe employer to the clerk of the court. The money received by the court 
under this section may be used to pay the following expenses as directed 
by the court: 

(I) the support of the defendant's dependents, if necessary; 
(2) tbe defendant's documented personal, business, and travel 

expenses; 
(3) reimbursement of the general fund of the county for the 

maintenance of the defendant in jail; and 
(4) installment payments on restitution, fines, and court costs 

ordered by the court. 
(c) Tbe condition imposed under Subsection (b) of this article is not 

binding on an employer, except that income withheld for child support is 
governed by Chapter 14, Family Code. 

(d) Tbe court may permit the defendant to serve the defendant's 
sentence or period of confinement jmcrmjttently [dnting the defendant's 
off notk hunts ot 011 weekends] in order for the defendant to continue 
employment if the court imposes confinement for failure to pay a fine or 
court costs, as punishment for criminal nonsupport under Section 25.05, 
Penal Code, or for contempt of a court order for periodic payments for the 
support of a child. 

(e) Tbe court may permit the defendant to seek employment or obtain 
medical, psychological, or substance abuse treatment or counseling or 
obtain training or needed education under the same terms and conditions 
that apply to employment under this article. 

Art. 42.034. COUNTY JAIL WORK RELEASE PROGRAM. (a) If 
jail time has been awarded to a person sentenced for a misdemeanor or 
sentenced to confinement in the county jail for a felony [o• "hen " 
defendant is set dug 21 peliod of eonfincmcnt as a condition of ptobation], 
the trial judge at the time of pronouncement of sentence or at any time 
while the defendant is serving the sentence [ot pet iod of eonfiuement], 
when in the judge's discretion the ends of justice would best be served, 
may permit the defendant to serve an alternate term for the same period 
of time in the county jail work release program of the couilly in which the 
offense occurred [tr. 

[(1) the taie1 of fact determines thnt the defendant did not eansc 
the setious bodil) injmy 01 death of anothe• a3 a te3t1lt of the eommiMion 
l"Jf the l"Jffcnse. and 

[(2) the jt1dgment f<n the offense does not eantain au affir:n1sthe 
finding nude• Section 3g(a)(2), Ailicle 42.12, of thi3 etHte]. 
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(b) A defendant sentenced under this section [ot set oing a peliod of 
eonfincmcnt] wbo would otherwise be sentenced to confinement in jail [or 
Itquhed to SCI we a pcliod: of coufiaemcnt in jail] may earn good conduct 
credit in tbe same manner as provided by Article 42 032 of this code 
[Section 1, Chttptet 461, Acts of the 5 Uh LegislatUie, Rcgnlat Session, 
1955 (A•tielc SllSa, VtJnon's Texas Ci~il Statutes)], but only while 
actually confined. 

[(c) A shoiff 01 an emplojtc of a sheriff's dcpmtmcnt is not liable 
fot damages adsiug f1om an act m failwe to net b) the sheriff 01 entplOJCC 
in connection nith a wotk piOgJam operated uudct this section if the aet 
01 failme to act was pctfo•n•ed in an 6fficial capacitJ.] 

Art. 42.035. ELECTRONIC MONITORING: HOJTSE ARREST. (a) A 
court in a county served by a communjty snnervision and correctjons 
department [disllict pa6b&tion office] that has an electronic monitoring 
program approved by the communjty justice assjstance diyjsjon of the 
Texas Qenartment of Criminal Iustjce [Adult P1 obstion Conuuission] may 
require a defendant to serve all or part of a sentence of confinement in 
county jail by submitting to electronic monitoring rather than being 
confined in the county jail. 

(b) A judge at the tjme of the pronouncement of a sentence of 
confinement or at any tjme while the defendant is serying the sentence on 
the iudge's own mofion or on the written motion of the defendant may 
pennit the defendant to serve the sentence under bouse arrest including 
electronic monitorjng and any other condjtjons the court chooses to jmpose 
durjng the person's off-work hours The judge may reqnjre bail of the 
defendant to ensure the fajthful performance of the sentence 

(c) The court may require the defendant to pay to the community 
supervision and correctjons department or the couorv any reasonable cost 
jncurred because of the defendant's nartjcjpation jn the bouse arrest 
program jnclndjog the cost of electronjc monjtoring 

Ldl A defendant who submits to electronic monitoring or participates 
jn the house arrest program under [Sub&ection (tt) of] this section 
discharges a sentence of confinement without deductions, good conduct 
time credits, or commutations. 

Art. 42.036. COMMUNITY SERVICE. (a) A court may require a 
defendant other than a defendant convicted of an offense under Sections 
49 04-49 08. Penal Code to serve all or part of a sentence of confinement 
or period of confinement required as a condition of community 
superyjsjon [ptobation] in county jail by performing community service 
rather than by being confined in county jail unless the sentence of 
confinement was imposed by the jury in the case. 

(b) In its order requiring a defendant to participate in community 
service work, the court must specify: 

(1) tbe number of hours the defendant is required to work; an.d 
(2) the entity or organization for which the defendant is required 

to work[: 
[(3) the JHoject on which the dcfendsnt h •cqni1ed to wenk, and 
[(41 whetbeJ the distlict p1obation dcpmtmeut m a eontt related 

set Jiees office will perfouu the admiuishativc duties JCquircd by the 
placement of the defendant in the eommu11ity set dee p•og11un]. 
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(c) The court may order the defendant to perform community service 
work under this article only for a governmental entity or a nonprofit 
organization that provides services to the general public that enhance social 
welfare and the general well-being of the community. A governmental 
entity or nonprofit organization that accepts a defendant under this section 
to perform community service must agree to supervise the defendant in the 
performance of the defendant's work and report on the defendant's work 
to the community superyjsion and correctjons [disttiet ptobation] 
department or court-related services office. 

(d) The court may require bail of a defendant to ensure the defendant's 
faithful performance of community service and may attach conditions to 
the bail as it determines are proper. 

(e) A court may not order a defendant who js employed to perform 
more than 16 hours per week of community service under this arJ.i..cJ.l: 
[seetion] unless the court determines that requiring the defendant to work 
additional hours does not work a hardship on the defendant or the 
defendant's dependents. A court may not order a defendant who is 
unemployed to perfonn more than ~2 hours per week of community scryjce 
under tbjs artjcle hut may djrect the defendant to use the remaining hours 
of the week to seek employment 

(0 A defendant is considered to have served one day in jail for each 
eight hours of community service performed under this liil.i.J;le. [seetion]. 

[(g) lm officet ot an employee of a goocamneutal entity i! not liable 
fm dsmages atising ftom an act 01 failute to act b) the office• ot 
en:• ploy ee in connection with a eemuuunity sea vice proguun opcutted undct 
this section if the act or fail01e to act nas petfouned in au official 
eapaeity. 

[(h) lt 3:hetiff, employee of a shCtiff';1; deptutmcnt, county 
commiMionCI, county empiO]tt, count] judge, employee of a eonununity 
emtcctious and ;l;Uptt\iisioh dtplhtlllent, •estitutioll ccilttt, 01 offiett at 
cn1ployec of a political subdi d;1;ion othet tlum a county is not liable fen 
damages mising fcom an act ot failme to act in eom•eetion nith conu11unity 
set dee petfouncd b) an inmate pu13naut to this m title if the :act or fttilme 

[(1) nas pca:foancd ptsiStHmt to eoutt OJdtt, and 
[(2) was not intentional, nilful1] ot nllntonlJ negligellt, 01 

pe1fotmcd nith eollscious indiffcJtiiCC 01 Jttkless distcgatd fm the Mtftt) 
of otheiS.] 

Art. 42.08. CUMULATIVE OR CONCURRENT SENTENCE. (a) 
When the same defendant has been convicted in two or more cases. 
judgment and sentence shall be pronounced in each case in the same 
manner as if there had been but one conviction. Except as provided by 
Sections (b) and (c) of this article, in the discretion of the court, the 
judgment in the second and subsequent convictions may either be that the 
sentence imposed or suspended shall begin when the judgment and the 
sentence imposed or suspended in the preceding conviction has ceased to 
operate, or that the sentence imposed or suspended shall run concurrently 
with the other case or cases, and sentence and execution shall be 
accordingly; provided, however, that the cumulative total of suspended 



1664 SENATE JOURNAL- REGULAR SESSION 

sentences in felony cases shall not exceed .5. [Tel years, and the cumulative 
total of suspended sentences in misdemeanor cases shall not exceed the 
maximum period of confinement [imptisoament] in jail applicable to the 
misdemeanor offenses, though in no event more than three years, including 
extensions of periods of communjty superyjsjon [ptobation] under Section 
2.2 [2:-4], Article 42.12, of this code, if none of the offenses are offenses 
under Chapter 49 penal Code [Ailielc 67811 1, Revised Statutes], or four 
years, including extensions, if any of the offenses are offenses under 
Chapter 49 Penal Code [itutiele 67911 1, Rc•ised Sttttutes]. 

(b) If a defendant is sentenced for an offense committed while the 
defendant was an inmate [a fH isoact] in the jnstitutional djyision of the 
Il:J>.a:; Department of Crjmjnal Justjce [Collections] and the defendant has 
not completed the sentence he was serving at the time of the offense, the 
judge shall order the sentence for the subsequent offense to commence 
immediately on completion of the sentence for the original offense. 

(c) If a defendant has been convicted in two or more cases and the 
court suspends the imposition of the sentence in one of the cases, the court 
may not order a sentence of confinement to commence on the completion 
of a suspended sentence for an offense. 

(d) For the purposes of Chanter 12 penal Code the imposition by a 
court of: 

CAl concurrent sentences js a sjnglc conyktjon· and 
(B) consecmiye sentences arc muhjple conyicljons wjth 

the number of conyictions equaling the number of sentences the court 
orders to run consecutjyely 

Art. 42.09. COMMENCEMENT OF SENTENCE· STAT!JS DURING 
APPEAL: PEN PACKET [MID DELIVERY TO PLACE Or 
CmiFINEft!ENT] 

Sec. I. Except as provided in Sections 2 and 3, a defendant shall be 
delivered to a jail or to the jnstjuujonal djyjsjon of Jhe Texas Department 
of Cfimjnal Justjce [Coneetions} when his sentence [to implisonment] is 
pronounced, or his sentence to death is announced, by the court. The 
defendant's sentence begins to run on the day it is pronounced, but with 
all credits, if any, allowed by Article 42.03. 

Sec. 2. If a defendant appeals his conviction and is released on bail 
pending disposition of his appeal, when his conviction is affirmed, the 
clerk of the trial court, on receipt of the mandate from the appellate court, 
shall issue a commitment against the defendant. The officer executing the 
commitment shall endorse thereon the date he takes the defendant into 
custody and the defendant's sentence begins to run from the date endorsed 
on the commitment. The jnstilutional djyisjon of the Texas Dcparunent of 
CrjmjnaJ Jnstjce [Co1ieetian3] shall admit the defendant named in the 
commitment on the basis of the commitment. 

Sec. 3. If a defendant is convicted of a felony and sentenced to death, 
life, or a term of more than ten years in the jns!Hutional diyjsjon of the 
Il:J>.a:; Department of Crimjnal Jus !ice [Co" eetions] and he gives notice of 
appeal, he shall be transferred to the jnstitutjonal djyjsjon [Depaitmeut of 
Coacctions] on a commitment pending a mandate from the court of appeals 
or the Court of Criminal Appeals. 
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Sec. 4. If a defendant is convicted of a felony and his sentence is a 
term of ten years or less and he gives notice of appeal, he shall be 
transferred to the instjtutional djyjsion of the Texas Department of 
Criminal Justice [Coueetil"JIIS] on a commitment pending a mandate from 
the court of appeals or the Court of Criminal Appeals upon request in open 
court or upon written request to the sentencing court. Upon a valid 
transfer to the jnstitutjonal djyjsion [Dcp2uttnent of Conection~] under this 
section, the defendant may not thereafter be released on bail pending his 
appeal. 

Sec. 5. If a defendant is transferred to the jnslilutjonal djyjsjon of (he 
~Department of Criminal Justice [Co11eetioM] pending appeal under 
Section 3 or 4, his sentence shall be computed as if no appeal had been 
taken if the appeal is affirmed. 

Sec. 6. All defendants who have been transferred to the jns(juujonal 
djyjsipn of the Texas Department of Crimjnal Justice [Coueetion3] pending 
the appeal of their convictions under this arliill [Alliele,] shall be under 
the control and authority of the institutional diyision [Derntilrncilt of 
Co11 eetions] for all purposes as if no appeal were pending. 

Sec. 7. If a defendant is sentenced to a term of jmprjsonmen( 
[eonfiuetftent] in the jnstitutjonal djyjsjon of the Texas Department of 
Crjmjnal Justice [Coueetions] but is not transferred to the jnstiJutional 
diyision [Depailment of Coneetiou:1] under Section 3 or 4 of this artic1e, 
the court, before the date on which it would lose jurisdiction under Section 
li(a). [3-e], Article 42.12. of this code, shall send to the department a 
document containing a statement of the date on which the defendant's 
sentence was pronounced and credits earned by the defendant under Al:l.i.J.:Il: 
[Seetio11] 42.03 of this code as of the date of the statement. 

Sec. 8. (a) A county that transfers a defendant to the jns(j(utjonal 
djyjsion of the Texas Department of CrjmjnaJ Justjce [Coiicctious] under 
this artjcle [AI tiele] shall deliver to the director of the djyjsjon 
[deptutment]: 

(1) a copy of the judgment entered pursuant to Article 42.01 of 
this code, completed on a standardized felony judgment form described by 
Section 4 of that arliill [Aitiele]; 

(2) a copy of any order revoking probation and imposing sentence 
pursuant to Section :U. [8--ttf] Article 42.12. of this code, including: 

(A) any amounts owed for restitution, fines, and court 
costs, completed on a standardized felony judgment form described by 
Section 4. [of] Article 42.01. of this code; and 

(B) a copy of the client supervision plan prepared for the 
defendant by the community snperyjsjon and corrections [adult ptobation] 
department supervising the defendant, if such a plan was prepared; 

(3) a written report that states the nature and the seriousness of 
each offense and that states the citation to the provision or provisions of 
the Penal Code or other law under which the defendant was convicted; 

(4) a copy of the victim impact statement, if one has been 
prepared in the case under Article 56.03 of this code; 

(5) a statement as to whether there was a change in venue in the 
case and, if so, the names of the county prosecuting the offense and the 
county in which the case was tried; 
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( 6) a copy of the record of arrest for each offense; 
(7) information regarding the criminal history of the defendant; 
(8) a copy of the indictment or information for each offense; 
(9) a checklist sent by the deparunent to the county and completed 

by the county in a manner indicating that the documents required by this 
subsection and Subsection (c) of this section accompany the defendant; awl 

(10) [a cop; of the Ctimiual Justice Data Repmt pteplttcd und:ct 
Section -il3.818, Govewmeut Code, aud 

[fH-7] a copy of a presentence investigation report prepared under 
Section 9, Article 42.12 of this code. 

(b) The institutional djyjsjon of the Texas Department of Criminal 
Justice [Coaeetions] shall not take a defendant into custody under this 
ar.1.i.l:JJ: [Ailicle] until the director receives the documents required by 
Subsections (a) and (c) of this section. The djrector shall certify under 
the seal of the jnstitutjonal djyjsjon the documents recejyed under 
Subsectjons (a) and (c) of thjs sectjoo A document certified under this 
suhsectjon js self-antheotjcated for the purposes of Rules 901 and 902 
Texas Rules of Crjmjnal Eyjdence 

(c) A county that transfers a defendant to the jnsli!utional djyjsjon of 
the Texas Department of Crjmjna! !ustjce [Con eetiollS] under this at.ti..l;ll: 
[Atticlc] shall also deliver to the director of the djyjsjon [depaotmeut] any 
presentence investigation report, [p1obation] revocation report, 
psychological or psychiatric evaluation of the defendant, and available 
social or psychological background information relating to the defendant 
and may deliver to the director any additional information upon which the 
judge or jury bases the punishment decision. 

(d) The jns!il)Ujona! djyjsjon of (he Texas Department of Crjmjna! 
.!.u.s.!.W: [Coucctiom] shall make documents received under Subsections (a) 
and (c) of this section available to the pardons and paroles djyjsjon [13-tmd 
of Ptudoas mtd Pmoles] on the request of the pardons and paroles diyision 
[boUtd 01 its Jeptesentati>e]. 

(e) A county is not required to deliver separate documents containing 
information relating to citations to provisions of the Penal Code or other 
law and to changes of venue, as otherwise required by Subsections (a)(3) 
and (a)(5) of this arJ.iJ:J.l: [fn'tide], if the standardized felony judgment form 
described by Section 4. [o-f] Article 42.01. of this code is modified to 
require that information. 

(f) Except as provided by Subsection (g) of this section, the county 
sheriff is responsible for ensuring that documents and information required 
by this section accompany defendants sentenced by district courts in the 
county to terms of jmprjsonment [confinement] in the institutional diyision 
llL.lll.e. Texas Department of Crjmjna! Justjce [Co..eetioM]. 

(g) If the presiding judge of the administrative judicial region in which 
the county is located determines that the county sheriff is unable to 
perfonn the duties required by Subsection (f) of this section, the presiding 
judge may impose those duties on: 

(1) the district clerk; or 
(2) the prosecutor of each district court in the county. 
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(b) If a parole panel [the boa• d) releases on parole a person who is 
confined in a jail in this state, a federal correctional institution, or a 
correctional institution in another state, the pardons and paroles diyision 

of the Texas Departmenl of Crjminal Justjce [B~atd of Ptudons and 

PM oles] shall request the sheriff who would otherwise be required to 
transfer tbe person to the jnstjtutjonal djyjsjon [TexAs Dtpdltment of 

Coneetions] to forward to both djyjsjons [the bomd and to the depmttnent] 

the information described by Subsections (a) and (c) of this section. The 
sheriff shall comply with the request of the pardons and paroles djyjsjon 
[bMrd). The pardons and paroles djyjsjon [bMrd) shall determine whether 

the information forwarded by the sheriff under this subsection contains a 
tbumhprjnt taken [finge• pi int] from the person in the manner proyided by 

Artjcle 38 33 of thjs code and, if not, the division [bMrd] shall obtain a 
thumhprjnt taken jn the manner proyjded hy that artjcle [18 fiuge; ptint 

ftont the pusou, eithtl by use of the ink Iolled ptiut method 01 by use of 

ft Jhe scanning dedee tlsat ptints the fillgCiplint image on 1'3J>tl,] and shall 
forward the thumbprjnt [18 finge1 print] to the jnstjtutional djyjsjon 

[depathnent) for inclusion with the information sent by the sheriff. 
Art 42 20 IMMJJN!T!ES fal An individual listed jn Subsection lcl 

of thjs artjcJe and the goyernmental entity that the indi yidual serycs as an 

officer or employee are nor ljable for damages arjsing from an act or 

failure to act by the jndjyjdual or goyernmental entity jn conncctjon wjth 

a commnnjty seryjce nrogram or work nrogram established under thjs 

cbapter if the act or failure 10 act· 
(]) was performed pursuant to a court order or was otherwjse 

performed jn an official capacity· and 
(2) was not jntentjonaJ wjJfu!Jy or wantonly negligent or 

pecfurmed with conscious indifference or reckless disregard for (he safety 

of others 
(b) ChaPJer 1 OJ Cjyjl Practice and Remedjes Code does not apnly to 

a clajm based on an act or a fai1nre to act of an jndjyjduaJ listed in 

Subsection (c) pf Jhjs ar(ic!e or a goyernmen(al entjty the officer seryes 

as an officer or employee if the act or fajlure to act is jn connectjon wjth 

a program descrjhed by Subsection (a) of this article 
Ccl Thjs arricle applies to: 

0) a djrec(or or employee of a communjty superyjsjon and 

corrections department or a community corrections facility· 

121 a sheriff or employee of a sheriff's department' 
(3) a county jydge county commissioner or county employee: 

(4) an officer or emnloyee of a state agency: or 

(5) an offjcer or employee of a politjcal suhdjyjsion other than a 

county 
SECTION 5.04. Chapter 43, Code of Criminal Procedure, is amended 

by amending Articles 43.01, 43.03, 43.08, 43.09, 43.10, 43.101, 43.11, and 
43.12 and adding Article 43.131 to read as follows: 

Art. 43.01. DISCHARGING JUDGMENT FOR FINE. (a) When the 
sentence against an individual defendant is for fine and costs, he shall be 

discharged from the same: 
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(1) when the amount thereof has been fully paid; [M] 
(2) when remitted by the proper authority; [M] 
(3) when he has remained in custody for the time required by law 

to satisfy the amount thereof;...Q[ 
(4) when the defendant bas discharged the amount of fines and 

costs jn any ptber manner nermitted by lhjs code. 
(b) When the sentence against a defendant corporation or association 

is for fine and costs, it shall be discharged from same: 
(1) when the amount thereof bas been fully paid; [M] 
(2) when the execution against the corporation or association has 

been fully satisfied; or 
(3) when the judgment has been fully satisfied in any other 

manner. 
Art. 43.03. PAYMENT OF FINE. (a) If a defendant is sentenced to 

pay a fine or costs or both and he defaults in payment, the court a.fil:L..a 
bearing under Subsection fd) of thjs article may order him confined 
[in•pt isoned] in jail until discharged as provided by law or may order him 
to djscharge the fines and costs jn any O[ber manner proyjded by Article 
43 02 of thjs code. A certified copy of the judgment, sentence, and order 
is sufficient to authorize confinement under thjs snbseqjon r~ 
impt i so mueu t]. 

(b) A term of confinement [impai•<>llmelit] for default in payment of 
fine or costs or both may not exceed the maximum term of confiuemem 
[impaisonment] authorized for the offense for which .t.lJ.l: defendant was 
sentenced to pay the fine or costs or both. If a court orders a term of 
confinement for default in paymenf of fines or costs under rhjs article at 
a tjme dnrjng which a defendant is serying anol her term of confinement 
for default or is seryjng a term of confinement for conyjction of an 
offense. the term of confinement for default runs concurren!ly wjth the 
other term of confinement unless the court orders the terms to run 
consecJJtjyely under Article 42 08 of this code 

(c) If a defendant is sentenced both to confinement [impr isoament] and 
to pay a fine or costs or both, and he defaults in payment of either, a term 
of confinement [inlpzisonmeut] for the default, when combined with the 
term of confinement [impr isonmclit] already assessed, may not exceed the 
maximum term of confinement litupd•anmelit] authorized for the offense 
for which .t.lJ.l: defendant was sentenced. 

(d) A court may not order a defendant confined under Subsectjon (a) 
of thjs article unless the conn at a hearjog· 

(]) dctermjnes that the defendant js not indjgent or detennjnes that 
the defendant wilfully refused to pay or fajled to make syffjcicnt bona fjde 
efforJs legally to acquire the resources to pay and enters that determjnation 
in writing in the court docket: and 

(2) determjoes tbaJ no alternatjye method of discharging fines and 
costs proyjded by Artjc!e 43 09 of thjs code js appropriate for the 
defendant 

Art. 43.08. FURTHER ENFORCEMENT 01' JUDGMENT. ia.l When 
a defendant has been committed to jail in default of the fine and costs 
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adjudged against him, the further enforcement of such judgment and 
sentence shall be in accordance with the provisions of this Code. 

(b) The attorney representing the state may for the purpose of 

obtajnjng infonnation tg ajd jo the enforcement of a judgment. jnjrjate and 

majntain in the court ju whjcb the judgment was rendered any discovery 

proceeding amborjzed jo dyi! nretrjal matters The rules goyernjng and 

related to pretrjal djscoyecy proceedings in ciyjl matters apply to djscoyery 

under tbjs article 
(c) The attorney representing the state may seek collectjon of the 

indgment through court proceedjngs as jn cjyiJ matters The rules 

goyerpjpg and related lo the colleclion of judgments jn ciyil mauers apply 

to judgments rendered in crjmjnal matters. 

(d) A defendant may not djscbarge by coofinemypt in lhe county ian 

any addjtjonal cost or fee taxed against the defendan! as a result of an 

attempt to coJJect a iudgmen! jn a crjmjnal matter 
Art. 43.09. FINE DISCHARGED. (a) When a defendant is convicted 

of a misdemeanor and his punishment is assessed at a pecuniary fine, if 
he is unable to pay the fine and costs adjudged against him, he may for 
such time as will satisfy the judgment be put to work in the workhouse, 
or on the county farm, or public improvements of the county or a political 
subdivision located in whole or in part in the county, as provided in the 
succeeding lii1kl.l: [At tiele]; or if there be no such workhouse, farm or 
improvements, he shall be confined [imp• i.<<>ned] in jail for a sufficient 
length of time to discharge the full amount of fine and costs adjudged 
against him; rating such confinement [impr isomnent] at $50 for each day 

and rating such labor at $50 for each day; provided, however, that the 
defendant may pay the pecuniary fine assessed against him at any time 
while he is serving at work in the workhouse, or on the county farm, or 
on the public improvements of the county or a political subdivision located 
in whole or in part in the county, or while he is serving his jail sentence, 
and in such instances he shall be entitled to the credit he has earned under 
this subsection during the time that he has served and he shall only be 
required to pay his balance of the pecuniary fine assessed against him. A 
defendant who performs labor under this article during a day in which he 
is confined [implis<>ned] is entitled to both the credit for confinement 
[impds<>nliiCiit] and the credit for labor provided by this article. 

(b) In its discretion, the court may order that for each day's 
confinement served by a defendant under this artjcle [Ailiele], the 
defendant receive credit toward payment of the pecuniary fine and credit 
toward payment of costs adjudged against the defendant. Additionally, the 
court may order that the defendant receive credit under this arJ.i.ctl: [~] 
for each day's confinement served by the defendant as punishment for the 
offense. 

(c) In its discretion, the court may order that a defendant serving 
concurrent, but not consecutive, sentences for two or more misdemeanors 
may, for each day served, receive credit toward the satisfaction of costs 
and fines imposed for each separate offense. 

(d) Notwithstanding any ·other provision of this article, in its 
discretion, the court or the sheriff of the county may grant an additional 
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two days credit for each day served to any inmate participating in an 
approved work program under this article or a rehabilitation, restitution, 
or education program. 

(e) A court in a county served by a community supervision and 
corrections department that has an electronic monitoring program approved 
by the community justice assistance division of the Texas Department of 
Criminal Justice may require a defendant who is unable to pay a fine or 
costs to discharge all or part of the fine or costs by submitting to 
electronic monitoring. A defendant that submits to electronic monitoring 
under this subsection discharges fines and costs in the same manner as if 
the defendant were confined in county jail. 

(f) A court may require a defendant who is unable to pay a fine or 
costs to discharge all or part of the fine or costs by performing community 
service. 

(g) In its order requiring a defendant to participate in community 
service work under Subsection (f) of this article, the court must specify: 

(I) the number of hours the defendant is required to work; liJlJl 
(2) [the cutit) 01 oaganization f\"Jt uvhieh t:he defendttnt is JCquilcd 

to notk, 
[(3) the p16ject oa which the defendaut is tequiled to nmk, and 
[f41] whether the community superyisjon and corrections [distl iet 

probation] department or a court-related services office will perform the 
administrative duties required by the placement of the defendant in the 
community service program. 

(h) The court may order the defendant to perform community service 
work under Subsection (f) of this article only for a governmental entity or 
a nonprofit organization that provides services to the general public that 
enhance social welfare and the general well-being of the community. A 
governmental entity or nonprofit organization that accepts a defendant 
under Subsection (f) of this article to perform community service must 
agree to supervise the defendant in the performance of the defendant's 
work and report on the defendant's work to the district probation 
department or court-related services office. 

(i) The court may require bail of a defendant to ensure the defendant's 
faithful performance of community service under Subsection (f) of this 
article and may attach conditions to the bail as it determines are proper. 

(j) A court may not order a defendant to perform more than 16 hours 
per week of community service under Subsection (f) of this article unless 
the court determines that requiring the defendant to work additional hours 
does not work a hardship on the defendant or the defendant's dependents. 

(k) A defendant is considered to have discharged $50 of fines or costs 
for each eight hours of community service performed under Subsection (f) 
of this article. 

[(I) A sheriff, empiOJCC of a sheriff's depadmtllt, county 
eonuni:uionct, eouiiLJ employee, county judge, tua cn•ploJCC of tt 

contn•m•itJ emzeetitms and supe• dsiem dcptu tmcnt, tcstitution center, ot 
officei oa employee of a palitical :\Ubdhisi6a 6thet than a: eoullt) i3 not 
Hable fot damages misiug ftom <'Ut act en fa:ilute to aet in COIIIICetion wit-h 
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manual Jabot perfotntcd b) ttn inmate pmsuaat tl"' this ailicle if the act en 
failme to act. 

[(1) was pCifoamed pmsuant to comt otder, and 
[(%) was not intentional, wilfully 01 wantonly negligent, 01 

petfmmcd with conscious iudiffeJCnec 01 nckless disreglud fot the safelJ 
of others.] 

Art. 43.10. ['fo-9<1] MANUAL LABOR, [fat] Where the punishment 
assessed in a conviction for misdemeanor is confinement in jail for more 
than one day, or where in such conviction the punishment is assessed only 
at a pecuniary fine and the party so convicted is unable to pay the fine 
and costs adjudged against him, or where the party convicted is required 
to serve a period of confinement as a condition of commyoity suneryjsion 
[probation]. the party convicted or required to serve the period of 
confinement shall be required to do manual labor in accordance with the 
provisions of this artjcle [AI tiele] under the following rules and 
regulations: 

L Each commissioners court may provide for the erection of a 
workhouse and the establishment of a county farm in connection therewith 
for the purpose of utilizing the labor of said parties so convicted or 
required to serve a period of confinement; 

2. Such farms and workhouses shall be under the control and 
management of the sheriff, and the sheriff may adopt such rules and 
regulations not inconsistent with the rules and regulations of the Texas 
Commission on Jail Standards and with the laws as the sheriff deems 
necessary; 

3. Such overseers and guards may be employed by the sheriff 
under the authority of the commissioners court as may be necessary to 
prevent escapes and to enforce such labor, and they shall be paid out of 
the county treasury such compensation as the commissioners court may 
prescribe; 

4, They shall be put to labor upon public works, including public 
works for a political subdivision located in whole or in part in the county; 

5. One who from age, disease, or other physical or mental 
disability is unable to do manual labor shall not be required to work. His 
inability to do manual labor may be determined by a physician appointed 
for that purpose by the county judge or the commissioners court, who shall 
be paid for such service such compensation as said court may allow; and 

6. For each day of manual labor, in addition to any other credits 
allowed by law, a defendant [plisonci] is entitled to have one day deducted 
from each sentence or period of confinement he is serving. The deduction 
authorized by this article, when combined with the deduction required by 
Article 42.10, Code of Criminal Procedure, may not exceed two-thirds 
(2/3) of the sentence or period of confinement. 

[(b) A sltctiff, emplojee of a shcliff's dcpaltmcnt, county 
contmissiOHCt, county empltlyce, eouHlJ judge, and employee l.">f a 

eonamunitJ em • eetiblts and supe1 y is ion depm tment, 'csti tutiou ceuteJ, t'JJ 

office• 01 employee of a political subdi w isi"n l.">thct thau a county is not 
liable for danaages mising from an act 01 failuac to act in couneetimt nith 
ntsnual labor petfounetl by ttn inmAte pmsuant to this article if the t~tet ot 

faihu e to act. 
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[(1) was petfonned pmsuant to eomt otdci, and 
[(2) was nt'Jl intentional. nilfullj 01 nantoniJ negligent, ot 

petfOtmed with conscious indiffetenee 01 Ittkless dis•cg8Id foa the saftt) 
of otbeiS.] 

Art. 43.101. VOLUNTARY WORK [by P1et1ial Detainees]. (a) A 
defendant confined in county jail awaiting trial or a defendant confined jn 
county iaU after conyjction of a felony and awajtjng Jransfer to the 
institntjooal diyjsioo of the Texas Department of Crjmjnal Justice may 
volunteer to participate in any work program operated by the sheriff that 
uses the labor of convicted defendants. 

(b) The sheriff may accept a defendant as a volunteer under Subsection 
(a) of this section if the defendant is not awaiting trial for an offense 
involving violence or js not awaiting transfer to the jnstitutjona! diyisjon 
of the Texas Department of Criminal Justice after conyjc(jon of a felony 
jnyolyjng yiolence, and if the sheriff determines that the inmate bas not 
engaged previously in violent conduct and docs not pose a security risk to 
the general public if allowed to participate in the work program. 

(c) A defendant partjcjpatjng jn a work program under thjs secljon is 
not a state employee for the pnrnoses of Article 8309g or 8309b Reyjsed 
Statutes [The limittttions on liabilitJ of a county fOJ damages suffe~ed by 
tlll innutte pmticipatiug in a n01k JHOgram opcwted by the sheriff ttppiJ 
to a defcudallt who ~olunteeu under Subsection (a) of this ttitiele in the 
sante ntaa11et as if the inmate v.ue patticipating ia the paogtam after 
eon v ietion of au offense.] 

Art. 43.11. AUTHORITY FOR Confjnemem [lmpds~umeut]. When, 
by the judgment and seutence of the court, a defendant is to be confined 
[ilupfis~ued] in jail, a certified copy of such judgment and sentence shall 
be sufficient authority for the sheriff to place such defendant in jail. 

Art. 43.12. CAPIAS FOR Confinemen1 [hlljllisonment]. A capias 
issued for the arrest and commitment of one convicted of a misdemeanor, 
the penalty of which or any part thereof is ~ [imp• isomncat in jail]. 
shall recite the judgment and sentence and command the sheriff to 
jmmedjately bring [pittee] the defendant before the court [iu jail, to aemain 
the length of time thc•cin fixed]; and this writ shall be sufficient to 
authorize the sheriff to place J.lu;. [S1fclr] defendant in jail umjl 1he 
defendant appesirs before the court. 

Art 43 131 IMM!JNII!ES (a) An jndjyidual lisled jn Subseclion (c) 
of thjs artjcle and the governmental enti!y that the indiyidual seryes as an 
officer or employee are not liable for damages arising from an act or 
failure to act by the jndjyjdual or goyernmental entity jn connectjon wjJh 
a communjty seryjce provram or work program established under this 
chapter jf the act or fajJure to ac(' 

(]) was performed pursuant to a courl order or was orherwise 
performed jn an officjaJ capadry· and 

(2) was no! jntentionaJ wjlfu!Jy or wnntonly oegljgcot or 
perfonned wjtb conscjous indifference or reckless djsregard for the safety 
of others 

(bl Chapter 101 Cjyjl Prac1jce and Remcdjes Code docs no1 apply 10 
a clajm based on an act or a failure to acr of an jndjyidua! listed in 



TUESDAY. MAY II, 1993 1673 

Suhsectjon (c) of thjs artjcle or a goyernmentaJ entity the officer seryes 
as an officer or employee if the act or fajlnre to act js in connection with 
a urogram dcscfihed by Suhsectjon (a) of thjs article 

(c) Tbjs article applies to· 
(]) a director or employee of a communjty suneryjsjon and 

coaecfinns department or a community correctjons faciljty· 
(2) a sherjff or employee of a sheriff's department· 
(3) a county iudge county commjssjoner or county employee· 
(4) an offjcer or employee of a state agency· or 
(5) an offjcer or employee of a political subdjyjsion other than a 

county 
SECTION 5.05. Section 3(a), Article 37.07, Code of Criminal 

Procedure, is amended to read as follows: 
(a) Regardless of the plea and whether the punishment be assessed by 

the judge or the jury, evidence may[. as permitted by the Rules 6f 
E • idenee,] be offered by the stale and the defendant as to any matter the 
court deems relevant to sentencing, including but not limited tp the prior 
criminal record of the defendant, his general reputation. [ltntl) his character. 
an opjnjon regarding his character. the circumstances of the offense for 
which be js bejng trjed and notwjrbstandjng Rules 404 and 405 Texas 
Rules of Crjminal Eyidence. any other cyidence of an extraneous crime or 
had act that js shown by clear and conyjncjng eyidence to baye been 
commjtted by Jbe defendant or for which he could he held crjmjnaiJy 
responsible regardless of whether be has previously been charged with or 
fjnally conyicted of the crime or act. [The te•m plim edmiattl tecotd 
ruean:s a final eon dctioa in a emu t of a eeout, oa a JH obated 01 suspended 
sentence that has oceru • cd JH io• to b ial, ot any final con • ietion matet ial 
to the offense eluu gcd.] A court may consider as a factor in mitigating 
punishment the conduct of a defendant while participating in a program 
under Article 17.40 or 17.42(a) of this code as a condition of release on 
bail. Additionally, notwithstanding Rule 609(d), Texas Rules of Criminal 
Evidence, evidence may be offered by the state and tbe defendant of an 
adjudication of delinquency based on a violation by the defendant of a 
penal law of tbe grade of felony unless: 

(I) tbe adjudication is based on conduct committed more than five 
years before the commission of the offense for which tbe person is being 
tried; and 

(2) in tbe five years preceding the date of the commission of the 
offense for which the person is being tried, tbe person did not engage in 
conduct for which the person has been adjudicated as a delinquent child 
or a child in need of supervision and did not commit an offense for which 
the person has been convicted. 

SECTION 5.06. Article 45.54, Code of Criminal Procedure, is 
amended to read as follows: 

Art. 45.54. SUSPENSION OF SENTENCE AND DEFERRAL OF 
FINAL DISPOSITION. (I) On a plea of guilty or nolo contendere by a 
defendant or on a finding of guilt in a misdemeanor case punishable by 
fine only and payment of all court costs, the justice may defer further 
proceedings without entering an adjudication of guilt and place the 
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defendant on probation for a period not to exceed 180 days. This article 
does not apply to a misdemeanor case disposed of by Section 143A, 
Uniform Act Regulating Traffic on Highways (Article 670ld, Vernon's 
Texas Civil Statutes), or a serious traffic violation as defined in Section 
3(26), Texas Commercial Driver's License Act (Article 6687b-2, Revised 
Statutes). 

(2) During the deferral period, the justice m..a.x [shM+I require the 
defendant to~ 

LA.! successfuly complete a Central Education Agency approved 
driving safety course, if the offense alleged is an offense involving the 
operation of a motor vehicle, other than a commercial motor vehicle, as 
defined in Subdivision (6), Section 3, Texas Commercial Driver's License 
Act (Article 6687b-2, Revised Statutesk[~l 

Ull [(3) Duling said dcfcual petiod, the jnstice nuty •equitc the 
defendant to. 

[WI post a bond in the amount of the fine assessed to secure 
payment of the fine; 

.(Q [fb}l pay restitution to the victim of the offense in an amount 
not to exceed the fine assessed; 

(ill [te}l submit to professional counseling; and 
all [WI comply with any other reasonable condition. 

ill [f-+?1 At the conclusion of the deferral period, if the defendant 
presents satisfactory evidence that he has complied with the requirements 
imposed, the justice shall dismiss the complaint, and it shall be clearly 
noted in the docket that the complaint is dismissed and that there is not 
a final conviction. Otherwise, the justice may proceed with an 
adjudication of guilt. After an adjudication of guilt, the justice may reduce 
the fine assessed or may then impose the fine assessed, less any portion 
of the assessed fine that has been paid. If the complaint is dismissed, a 
special expense not to exceed the amount of the fine assessed may be 
imposed. 

ill [ffil If at the conclusion of the deferral period the defendant does 
not present satisfactory evidence that the defendant complied with the 
requirements imposed, the justice may impose the fine assessed or impose 
a lesser fine. The imposition of the fine or lesser fine constitutes a final 
conviction of the defendant. 

ill [WI Records relating to a complaint dismissed as provided by this 
article may be expunged under Article 55.01 of this code. If a complaint 
is dismissed under this article, there is not a final conviction and the 
complaint may not be used against the person for any purpose. 

SECTION 5.07. From the effective date of this article to September 
1, 1994, a reference in an article of the Code of Criminal Procedure, as 
amended by this article, to an offense under Chapter 49, Penal Code, shall 
be construed as a reference to the offense and the punishment provision 
for the offense as they existed before the effective date of Article I of this 
Act. 

SECTION 5.08. (a) The change in law made by this article applies 
only to an offense committed on or after the effective date of this article. 
For purposes of this section, an offense is committed before the effective 
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date of this article if any element of the offense occurs before the effective 
date. 

(b) An offense committed before the effective date of this article is 
covered by the law in effect when the offense was committed, and the 
former law is continued in effect for that purpose. 

SECTION 5.09. This article takes effect on September I, 1993. 
ARTICLE 6 

SECTION 6.01. Chapter 42, Code of Criminal Procedure, is amended 
by adding Article 42.012 to read as follows: 

Art 42 012 AFFIRMATivE FINPINQ OF DEADLY WEAPON A 
court shall make an affirmatjye findjng under this artjc!c and the iudge 
shaJI epter the fjndjng in the iudgment in the case jf it js shown on the 
trial of a felony that a deadly weapon. as defjoed by Sectjon 1 07 penal 
Code was used or exhjhited dyrjng the commissjon of the offense or 
durjng immedjate Ojght followjng the commjssion and !hat the defendant 
used or exhjbitcd the deadly weapon or was a parJy to the offense and 
knew that a deadly weapon would be used or cxbjhited. 

SECTION 6.02. Sections 8(b)(2) and (b)(3), Article 42.18, Code of 
Criminal Procedure, are amended to read as follows: 

(2) If a prisoner is serving a life sentence for a capital felony, the 
prisoner is not eligible for release on parole until the actual calendar time 
the prisoner has served, without consideration of good conduct time, equals 
ill [3-5] calendar years. 

(3) If a prisoner is serving a sentence for a first degree felony 
under Section 19 02 or 20 04 penal Code or any felony under Sectjoo 
21 1 J(a)(J) 22 021 or 29 03 Penal Code [the offensc3 listed in 
Subdhision (l)(B). (C), 01 (D) of Section Jg(a). Atticlc 42.12 of thi3 
ecde], or if the judgment contains an affirmative finding under Article 
42 012 of this code [Subdidsion (2) of Subsection (1l) of Section Jg of that 
article], he is not eligible for release on parole until his actual calendar 
time served, without consideration of good conduct time, equals one-half 
[one foutlh] of the maximum sentence or lQ [+5] calendar years, whichever 
is less, but in no event shall he be eligible for release on parole in less 
than two calendar years. 

SECTION 6.03. Section S(c), Article 42.18, Code of Criminal 
Procedure, is amended to read as follows: 

(c) Except as otherwise provided by this subsection, a prisoner who is 
not on parole shall be released to mandatory supervision by order of a 
parole panel when the calendar time he has served plus any accrued good 
conduct time equal the maximum term to which he was sentenced. A 
prisoner released to mandatory supervision shall, upon release, be deemed 
as if released on parole. To the extent practicable, arrangements for the 
prisoner's proper employment, maintenance, and care shall be made prior 
to his release to mandatory supervision. The period of mandatory 
supervision shall be for a period equivalent to the maximum term for 
which the prisoner was sentenced less calendar time actually served on the 
sentence. The time served on mandatory supervision is calculated as 
calendar time. Every prisoner while on mandatory supervision shall remain 
in the legal custody of the state and shall be amenable to conditions of 
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supervision ordered by the parole panel. A prisoner may not be released 
to mandatory supervision if the prisoner is serving a sentence for an 
offense and the judgment for the offense contains an affirmative finding 
under [Subdivision (2), Subsection (a), Seetio11 Jg,] Article~ [~]. 
of this code or if the prisoner is serving a sentence for: 

(1) a first degree felony under Section 19 .02, Penal Code 
(Murder); 

(2) a capital felony under Section 19.03, Penal Code (Capital 
Murder); 

(3) a first degree felony or a second degree felony under Section 
20.04, Penal Code (Aggravated Kidnapping); 

(4) a second degree felony under Section 22.011, Penal Code 
(Sexual Assault); 

(5) a second degree or fill1 [thffd] degree felony under Section 
22.02, Penal Code (Aggravated Assault); 

(6) a first degree felony under Section 22.021, Penal Code 
(Aggravated Sexual Assault); 

(7) [a filst dtgJee felon) undCI Seetioa 22.03, Penal Code (Deadly 
Assault on Law Enfmecmcnt ot Coacetious Offieet 01 Cl"Jmt Pmtieipttut), 

[~) a first degree felony under Section 22.04, Penal Code (Injury 
to a Child or an Elderly Individual); 

L!U [ffl) a first degree felony under Section 28 .02, Penal Code 
(Arson); 

!.21 [fH»] a second degree felony under Section 29.02, Penal Code 
(Robbery); 

Uill [fH1) a first degree felony under Section 29.03, Penal Code 
(Aggravated Robbery); or 

U.U [fH'?] a first degree felony under Section 30.02, Penal Code 
(Burglary), if the offense is punished under Subsection (d)(2) or (d)(3) of 
that section. 

SECTION 6.04. (a) The change in law made by this article to Article 
42.18, Code of Criminal Procedure, applies only to a defendant sentenced 
for an offense committed on or after the effective date of this article. A 
defendant sentenced for an offense committed before the effective date of 
this article is covered by the law in effect when the offense was 
committed, and the former law is continued in effect for this purpose. 

(b) For the purposes of this section, an offense is committed before 
the effective date of this article if any element of the offense occurs before 
that date. 

SECTION 6.05. This article takes effect September 1, 1993. 
ARTICLE 7 

SECTION 7.01. (a) Chapter 48, Code of Criminal Procedure, is 
amended by adding Article 48.05 to read as follows: 

Art 48 05 RESTORATION OF CIYIL RIGHTS Cal An jndjyjdual 
conyjcted of a federal offense o!her !ban an offense jnyo!yjng yjolence or 
the threat of yjolence or inyolyjng drugs or firearms may except as 

proyjded by Subsection (b) of !his article suhmjt an anplication for 

restoratjoo of any cjyil rights forfeited under the laws of this state as a 

result of tbe conyictjon 
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Cbl An indiyjdual may nor apply for restorarion of dyil rjghts yoder 
this arJicle unless· 

(]) the jndjyjdua! has completed the sentence for the federal 
offense· 

(2) the conyictjon occurred three or more years before the date of 
appHcafion · and 

(3) the jndjyidual has not been conyicted at any other time of an 
offense under the laws of tbjs state. another state or the JJnjted States 

(c) An application for restoration of civil rights must contaiw 
(]) a completed applicatjon on a form adopted by the Board of 

Pardons and paroles· 
(2) three or more affidavits attestjng to the good character of the 

apnlicant· and 
(3) proof that the applicant bas completed the sentence for the 

federal offense 
(d) The apnlicant must submjl the applicatjon to· 

(]) the sheriff of the county in which the applicant resides at the 
tjme of applicatjon or resjded at the tjme of conyjctjon of the federal 
offense if the jndiyidnal resjded jn this state at that time: or 

12\ the Board of Pardons and Paroles 
<el If an applicatjon is submitted ro a sherjff the sherjff shall reyjew 

the application and recommend to the Board of Pardons and paroles 
whether the indjyjdual's dyjl rights should be restored If the sheriff 
recommends restoration of the indiyidnaJ's ciyjl rights the board may 
l:.il.li.cr;, 

Ol concur jn the recommendation and forward the recommendation 
to the goyernor· or 

(2) jndcpendent!y reyjew the appJicatjon 10 determine whether to 
recommend to the governor lhe restoration of the jndjyjdua!'s cjyil rjghts 

(f) If the sheriff does not recommend rhe restoratjon of the 
indiyjdua]'s ciyil rights the indiyidual may apply djrectly to the Board of 
Pardons and paroles 

<g> If an application is submitted to the Board of Pardons and Paroles 
wjthout first bejng submilled to a sheriff the hoard shall review the 
applicatjon and recommend to the governor as to whether the jndividual's 
ciyil rjghts should he restored. 

(b) The Board of Pardons and Paroles may require or obtain addjtjonal 
jnformation as necessary to perform a review under Subsection (e)(2) or 
Suhsectjon (g) of lhjs artjcle 

(j) On receipt from the Board of pardons and Paroles of a 
recommendation to restore lhe cjvil rjgbts of an jndjyidnal the governor 
may either grant or deny the restoration of cjyil rights to the indiyidual 
If the governor grants the restoration of ciyj! rjyhts to the jndjyjdual the 
goyernor shall jssue a certificate of restoration of dyil rjghts 

fj) If an appljcatjon yoder this article js denjcd by the Board of 
Pardons and Paroles or lhe yoyernor the jndjyjdnal may not file another 
application under thjs article before the first anniversary of the date of the 

Wlial. 
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(k) A restoration of ciyil rights under tbjs artjcle is a form of pardon 
that restores aJl cjyil rjghts under the laws of tbjs state that an jndjyjdual 
forfeits as a result of the indiyjdnal's conyjclion of a federal offense 
except as specjfically proyjded in the cef(jficatc of res{Qratjon 

(b) Article 48.05, Code of Criminal Procedure, as added by this 
article, applies to an individual convicted of a federal offense committed 
before, on, or after the effective date of this Act. 

SECTION 7.02. (a) Article 55.01, Code of Criminal Procedure, is 
amended to read as follows: 

Art. 55.01. RIGHT TO EXPUNCTION. A person who has been 
arrested for commission of either a felony or misdemeanor is entitled to 
have all records and files relating to the arrest expunged if~ 

{)) the person js tried for the offense for whjch Jbe person was 
aqested and js acquitted: or 

ill each of the following conditions exist: 
(Al [ft1] an indictment or information charging him with 

commission of a felony has not been presented against him for an offense 
arising out of the transaction for which he was arrested or, if an indictment 
or information charging him with commission of a felony was presented, 
it has been dismissed and the court finds that it was dismissed because the 
presentment had been made because of mistake, false information, or other 
similar reason indicating absence of probable cause at the time of the 
dismissal to believe the person committed the offense or because it was 
void; 

!.Ill [ffl] he has been released and the charge, if any, has 
not resulted in a final conviction and[~] is no longer pending and there was 
no court ordered probation under Article 42.12, Code of Criminal 
Procedure, nor a conditional discharge under Section 481.109, Health and 
Safety Code; and 

.(Q [ffl] he has not been convicted of a felony in the five 
years preceding the date of the arrest. 

(b) The change in law to Article 55.01, Code of Criminal Procedure, 
made by this article permitting expunctions for persons acquitted of 
offenses applies to a defendant acquitted of an offense regardless or 
whether the offense was commiLted before, on, or after the effective date 
of this article. 

SECTION 7.03. Chapter 38, Code of Criminal Procedure, is amended 
by adding Article 38.36 to read as follows: 

Art 38 36 EviDENCE IN PROSEC!lTIONS FOR MURDER lal In 
all nrosecutions for murder the state or the defendant shall he permjtled 
10 offer testjmooy as to all relevant facts and circumstances surroundjnc 
the kjlJjng and the preyjons relationship existjng between the accused and 
the deceased. together wjth all relevant facts and cjrcumstances gojng to 
show the condition of lhe mind of the accused at the tjme of the offense 

(h) In a prosecution for murder jf a defendant raises as a defense a 
jnstificatjon proyjded by Sectjon 9 31 9 32 or 9 33 penal Code the 
defendant jn order to establish the defendant's reasonable belief that use 
of force or deadly force was immediately necessary. sba!J he permitted to 

ll!tn;. 
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(]) releyant eyjdeoce that the defendant bad been the yicrjm of 
acts of family yjolencc commjttcd by the deceased as famjly yiolence js 
defined by Sec!jon 71 01 Family Code: and 

(2) re!eyant expert testimony regarding the condjtjon of the mjnd 
of the defendant at the time of the offense jncludjng those relevant facts 
and drcnmslances relating to family yjolence that are the hasjs of the 
expert's opjnjon 

SECTION 7.04. Section 14, Chapter 652, Acts of the 72nd Legislature, 
Regular Session, 1991, is repealed. 

SECTION 7.05. (a) Except as provided by Subsection (b) of this 
section, this article takes effect September 1, 1993. 

(b) Section 7.03 of this article takes effect September 1, 1994. 
ARTICLE 8 

SECTION _.01. Article 5.05, Code of Criminal Procedure, is 
amended by amending Subsection (a) and adding Subsection (e) to read as 
follows: 

(a) A peace officer who jnyestjgatcs a family violence allegation or 
wbo responds to a djstnrhance call that may inyo!ye {has Ienson to belic~e 
that an offen~e ianohing] family violence [has oeeuued} shall make a 
written report, including but not limited to: 

(1) the names of the suspect and complainant; 
(2) the date, time, and location of the incident; 
(3) any visible or reported injuries; and 
(4) a description of the incident and a statement of its disposition. 

(e) A peace officer who makes a report under Subsecrion (a) of this 
article shaJI proyide information concernjng !he a!Icgatjon or disturbance 
to the bureau of identjficafion and records of !he DenartmeD( of public 
Safety for jts recordkecping functjon under Secrjon 411 042. Goyerpment 
Code The bureau shall prescribe the form and nature of the jnformatiop 
rcqujred to he reported to the bureau hy rhis article 

SECTION _.02. This article takes effect September I. 1993. 
ARTICLE 9 

SECTION_._. Chapter 42, Code of Criminal Procedure, is amended 
by adding Article 42.013 to read as follows: 

Art 42 013 FINDING OF FAMILY VIOLENCE In the trial of an 
offense upder TjtJe S penal Code if the court determines rhat the offense 
inyolyed family yjolence. as defined by Section 71 01. Family Code the 
court shall make an affirmatjye findjpg of that fact and euler the 
affirmatjye findjng jn the iudgment of the case 

SECTION-·-· Article 42.01, Code of Criminal Procedure. is 
amended by adding Section 5 to read as follows: 

Sec 5 In addition to the information described by Sectjop 1 of thjs 
artjcle the iudgmept should reflect affirmative findings entered pursuant 
to Article 42 OJ 3 of lhjs code 

SECTION-·-· This article takes effect September I, I993. 
ARTICLE 10 

SECTION _.01. Article 24.03, Code of Criminal Procedure, is 
amended to read as follows: 
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Art. 24.03. SUBPOENA AND APPLICATION THEREFOR. W 
Before the clerk or his deputy shall be required or permitted to issue a 
subpoena in any felony case pending in any district or criminal district 
court of this State of which he is clerk or deputy, the defendant or his 
attorney or the State's attorney shall make written, sworn application to 
such clerk for each witness desired. Such application shall state the name 
of each witness desired, the location and vocation, if known, and that the 
testimony of said witness is material to the State or to the defense. The 
application must be filed with the clerk and placed with the papers in the 
cause and made available to both the State and the defendant. Except as 
proyjded by Subsection (h) of Jhjs artjcle as [1h] far as is practical such 
clerk shall include in one subpoena the names of all witnesses for the State 
and for defendant, and such process shall show that the witnesses are 
summoned for the State or for the defendant. When a witness has been 
served with a subpoena, attached or placed under bail at the instance of 
either party in a particular case, such execution of process shall inure to 
the benefit of the opposite party in such case in the event such opposite 
party desires to use such witness on the trial of the case, provided that 
when a witness has once been served with a subpoena, no further subpoena 
shall be issued for said witness. 

(b) If the defendant is a member of a combination as defined by 
Sectjon 71 01 Penal Code the clerk shall issue for each wjtoess a 
subpoena that does not jnclude a list of the names of all other witnesses 
for the State or the defendant 

SECTION _.02. This article takes effect September I, 1993. 
ARTICLE II. 

SECTION _.OJ. Chapter 40, Code of Criminal Procedure, is amended 
by adding Article 40.001 to read as follows: 

Art 40 001 NEW TRIAL ON MATERIA!. EVIDENCE A new trial 
shall be granted an accused where material eyjdence favorable to the 
accused has been discovered sjnce trjal 

SECTION _.02. Under the terms of Section 22.108(b), Government 
Code, Rule 30(b)(6), Texas Rules of Appellate Procedure, is disapproved. 

SECTION _.03. The rulemaking authority granted to the court of 
criminal appeals under Section 22.108, Government Code, is withdrawn 
with respect to rules of appellate procedure relating to granting a new trial 
on the grounds of evidence other than material evidence discovered after 
the trial of an offense. 

SECTION _.04. (a) The change in Jaw made by this article applies 
only to a new trial for an offense committed on or after the effective date 
of this article. For purposes of this section, an offense is committed 
before the effective date of this article if any element of the offense occurs 
before the effective date. 

(b) A new trial for an offense committed before the effective date of 
this article is covered by the law in effect when the offense was 
committed, and the former law is continued in effect for this purpose. 

SECTION _.05. This article takes effect September I, 1993. 
ARTICLE 12 

SECTION __ .01. Section 8, Article 42.18, Code of Criminal 
Procedure, is amended by adding Subsection (o) to read as follows: 



TUESDAY, MAY 11,1993 1681 

(o) In addition to other condHions imposed by a parole panel unrler 
tbjs article the parole panel shall require as a condjtjoo of parole or 
release to mandatory superyjsioo that a prjsoner for whom the court bas 
made an affirmatjye findjng under Article 42 014 of thjs code perform om 
less than 300 hours of community service at a proieq designated by the 
parole panel that prjmarily seryes the person or groun who was the target 
of lbe defendant's bjas or preindice 

SECTION __ .02. This article takes effect September 1, 1993. 
ARTICLE 13 

SECTION __ . Notwithstanding any provision of this Act 
establishing an effective date for an article of this Act, this Act takes 
effect only if S.B. 532, Acts of the 73rd Legislature, Regular Session, 
1993, takes effect if S.B. 532 does not take effect, this Act has no effect. 

SECTION __ . The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

Amendment No. l 

Amend C.S.S.B. l 067 as follows: 
(1) In Article 1 of the bill, in Section 1.01, strike Section 12.35(b)(2), 

Penal Code (page 43, lines 10 and II, House Committee Report), and 
substitute the following: 

"(2) 24 months or less than 6 months jf the defendant js conyicted 
of an offense punjshable as a state jail felony under Section 481 112 
Health and Safety Code or if the defendant has preyjously been conyicted 
of two or more felonies" 

(2) In Article 4 of the bill, in Section 4.01, in proposed Section IS(d), 
Article 42.12, Code of Criminal Procedure (page 382, line 18, House 
Committee Report), between "defendant" and upreyjoysly", insert "is 
conyicted of an offense punishable as a state jajl felony under Sectjon 
481 112 Heal!h and SafelY Code or (be defendant". 

Amendment No. 2 

Amend C.S.S.B. l 067 as follows: 
(1) In Article I of the bill, in Section 1.01, strike Section 12.35(d)(2), 

Penal Code (page 43, lines 24-27, and page 44, lines 1-5, House 
Committee Report), and substitute the following: 

(2) the jndjyjdnal bas preyjonsly been finally convicted of any 
felony· 

IAl lisled in Section 3gfa)(Jl Article 42 12 Code of 
CrjmjnaJ Procedure: or 

(B) for which the judgment contains an affinnatiye findjng 
under Section 3g(a)(2l Af!icle 42 12 Code of Criminal Procedure 

(2) In Article 1 of the bill, in Section 1.01, strike Subchapter F, 
Chapter 12, Penal Code (page 52, line 5, through page 54, line 24, House 
Committee Report). 
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(3) In Article 4 of the bill, in Section 4.01, strike Section 3, Article 
42.12, Code of Criminal Procedure (page 341, line I 1, through page 342, 
line 16, House Committee Report), and substitute a new Section 3 to read 
as follows: 

Sec. 3. JJJDGE [COUR"ll ORDERED COMMUNITY S!)PERYISION 
[PROBATIOU]. (a) A iudge jn the best interest of justice the public 
and the defendant after conyjctjon or a plea of gujlty or nolo contendere 
may suspend the jmposiJjon of the sentence and place the defendam on 
communjty superyjsjon or jmpose a fine applicable to the offense and place 
the defendant on commnnjty supcryjsion 

(b) In a felony case the mjnimum nerjod of community superyjsjon js 
the same as the minimum term of jmprjsonment appljcahle to the offense 
and the maximum perjod of community superyjsjoo is 10 years 

(c) The maxjmmn nerjod of communjty superyjsjon jn a mjsdemeanor 
case is two years 

(d) A iudge may increase the maxjmum period of commuojty 
snperyjsion jn the manner proyjded by Sectjon 22(c) of thjs artjcle 

(e) A defendant js not eligjhle for commuojty superyjsjon under this 
sectjoo if the defendant· 

(]) is sentenced to a term of jmprjsonmem that exceeds 10 years· 

(2) is sentenced to serve a term of confinement under Sectjon 
12 35. Penal Code 

(4) In Article 4 of the bill, in Section 4.01, strike bracketed Section 
3g, Article 42.12, Code of Criminal Procedure (page 343, line 13, through 
page 344, line 14, House Committee Report), and substitute the following: 

Sec. 3g. LIMITATION ON JIJDGE [COURll ORDERED 
COMM!JNITY S!JPERYISJON [PROBATiml]. (a) The provisions of 
Section 3 of this article do not apply: 

(1) to a defendant adjudged guilty of an offense defined by the 
following sections of the Penal Code: 

(A) Sec(jon 19 02 <Murder)· 
Llll Section 19.03 (Capital murder); 
ICl Section 21 I Hal(]) flndecency with a child): 
.(ill [6t7] Section 20.04 (Aggravated kidnapping); 
ili.l [~] Section 22.021 (Aggravated sexual assault); 
.(fl [fB-7] Section 29.03 (Aggravated robbery); or 

(2) to a defendant when it is shown that a deadly weapon as 
defined in Section 1.07[~]. Penal Code, was used or exhibited during 
the commission of a felony offense or during immediate night therefrom, 
and that the defendant used or exhibited the deadly weapon or was a party 
to the offense and knew that a deadly weapon would be used or exhibited. 
On an affirmative finding under this subdivision, the trial court shall enter 
the finding in the judgment of the court. On an affirmative finding that 
the deadly weapon was a firearm, the court shall enter that finding in its 
judgment. 

(b) If there is an affirmative finding under Subsection (a)(2) in the 
trial of a felony of the second degree or higher that the deadly weapon 
used or exhibited was a firearm and the defendant is granted community 
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suneryisjon [piobatiou], the court may order the defendant confined in the 
institutional division of the Texas Department of Criminal Justice for not 
less than 60 and not more than 120 days. At any time after the defendant 
bas served 60 days in the custody of the institutional division, the 
sentencing judge, on his own motion or on motion of the defendant, may 
order the defendant released to communjty snperyjsion [p• obstion]. The 
institutional division shall release the defendant to commupjty superyjsiop 
[p•obatiou] after he bas served 120 days. 

(5) In Article 4 of the bill, in Section 4.01, strike Section 4, Article 
42.12, Code of Criminal Procedure (page 344, line 15, through page 345, 
line 15, House Committee Report), and substitute the following: 

Sec. 4. JURY RECOMMENDED COMM!IN!TY SITPERYISION 
[PROBATIOPl]. (a) A iury thai jmposcs confjnement as punjsbmcnt for 
an offense may recommend to the judge that the iudge suspend the 
imposjtjon of the sentence and place the defendant on communjty 
superyisjon A indge shall suspend the jmnosjtjoo of the sentence and 
nlace the defendant on community supervision if the jury makes that 
recommendation in the verdict 

(b) If the jury recommends to 'the judge that the judge place Jhe 
defendant on communiry superyision the iudge shall place the defendant 
on communj{y superyisjon for any period permitted under Section 3(h) or 
3(c) of this article as approprjate 

(c) A iudge may jncrease the maxjmum perjod of community 
snperyisjon jn the manner proyided by Sectjon 22(c) of this aT(icJe 

(d) A defendant js not eHgjhJe for community superyjsion under this 
scctjon jf the defendant· 

Ol is sentenced to a term of jmprjsooment that exceeds 10 years· 
(2) js sentenced to serye a tenn of confinement under Section 

I 2 3 5 Penal Code· 
<3> is conykted of an offense under Seclion 481 122 Health and 

Safety Code committed on or after the defendaOf' s 21st hjrthday: or 
(4) does not file a sworn motjon under Suhsectjon (e) of thjs 

section or for whom the jury does not enter in the yerdict a findjng that 
the jnformatjoo contained in the motion js uue 

(e) A defendant is eljgih!e for community superyjsjon yoder this 
sectjon only if before the trial begjos the defendant files a wrjtten sworn 
rnotjon wjth the judge lhat the defendanl has not preyjously been conyicred 
of a felony in this or any other state and the jury enters jn the yerdjct a 
findjng that the infonnatjon jn the defendaJll's motjon js twe 

(6) In Article 4 of the bill, in Section 4.01, strike Section 5, Article 
42.12, Code of Criminal Procedure (page 347, line 14, through page 350, 
line 7, House Committee Report), and substitute the following: 

Sec. 5. DEFERRED ADJUDICATION: CommnniiY Superyjsjoo. (a) 
Except as provided by Subsection (d) of this section, when in the judge's 
[m] opinion the best interest of society and the defendant will be served, 
the iu.Jl.gj: [rottrt] may, after receiving a plea of guilty or plea of nolo 
contendere, hearing the evidence, and finding that it substantiates the 
defendant's guilt, defer further proceedings without entering an 
adjudication of guilt, and place the defendant on communily superyjsjon 
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[ptobation]. The i..J1.1;U.1: [e6ttt't] shall inform the defendant orally or in 
writing of the possible consequences under Subsection (b) of this section 
of a violation of communjty superyjsjon [JHfibntiou]. If the information is 
provided orally, the i..J1.1;U.1: [e6ttt't] must record and maintain the judge's 
[comt's] statement to the defendant. In a felony case, the period of 
community superyjsjon [ruobation] may not exceed 10 years. In a 
misdemeanor case, the period of communitv superyisjon [ptobatiem] may 
not exceed two years. A iudge may jncreasc the maxjmum perjod of 
community syperyision jn the manner proyjded by Sectjon 22(c) of this 
arlic!e The i..J1.1;U.1: [=t] may impose a fine applicable to the offense and 
require any reasonable [tetm3 and] conditions of community supervision 
that a iudge could impose on a defendam placed on communj(y supervision 
for a cooyiction that was probated and suspended. jncluding confinement 
[ptobation]. However, upon written motion of the defendant requesting 
final adjudication filed within 30 days after entering such plea and the 
deferment of adjudication, the ~ [eettrt] shall proceed to final 
adjudication as in all other cases. 

(b) On violation of a condition of community superyjsjon [ptob~tion] 
imposed under Subsection (a) of this section, the defendant may be arrested 
and detained as provided in Section ll ['M] of this ar.t.i.dl: [At tiel e). The 
defendant is entitled to a hearing limited to the determination by the court 
of whether it proceeds with an adjudication of guilt on the original charge. 
No appeal may be taken from this determination. After an adjudication of 
guilt, all proceedings, including assessment of punishment, pronouncement 
of sentence. granting of community supervision ['pt obatioaJ, and 
defendant's appeal continue as if the adjudication of guilt had not been 
deferred. 

(c) On expiration of a community supervision [p• obationa• J] period 
imposed under Subsection (a) of this section, if the i.JI.d.l:l: [=t] has not 
proceeded to adjudication of guilt, the i..JI.d.lu;: [e6ttt't] shall dismiss the 
proceedings against the defendant and discharge him. The i.JI.d.l:l: [=t] 
may dismiss the proceedings and discharge the defendant prior to the 
expiration of the term of community snperyjsion [p1obatioa] if in ~ 
judge's [m] opinion the best interest of society and the defendant will be 
served. A dismissal and discharge under this section may not be deemed 
a conviction for the purposes of disqualifications or disabilities imposed 
by law for conviction of an offense, except that: 

(1) upon conviction of a subsequent offense, the fact that the 
defendant had previously received community suneryisjon wjth a deferred 
adjudjcalion of guilt [piObation] shall be admissible before the court or 
jury to be considered on the issue of penalty; and 

(2) if the defendant is an applicant for a license or is a licensee 
under Chapter 42, Human Resources Code, the Texas Department of 
Human Services may consider the fact that the defendant previously has 
received community snpcrvisjon with a deferred adjudication of guiJJ 
[pi obation) under this section in issuing, renewing, denying, or revoking 
a license under that chapter. 

(d) In aU other cases the judge may grant deferred adjudjcation unless 
the defendam js charged wjth an offense under-
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(]) Sectjon 49 04 49 05 49 06 49 07 or 49 08 Penal Code: 
12\ Sectjon 481 122 or 481 126 Hea!Ih and Safety Code· or 
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13\ Sectjon 34 Chap1er 173 Acts of the 471h Legjsla]UCe Regular 
Session 1941 <Article 6687h Vernon's Texas Cjyil Statutes) Sectjon 

32(cl Texas Motor Yehjc!e Safety-Responsjhility Act IArlic!e 6701 h. 
Vernon's Texas Cjyil Statutes) or Sec«jon JO Texas Commercjal Driye(s 
License Act IArtjc!e 6687b-2 Reyjsed Statutes) 

(7) In Article 4 of the bill, in Section 4.01, strike Section 6(a}, Article 
42.12, Code of Criminal Procedure (page 350, line 18, through page 351, 
line 13, House Committee Report), and substitute the following: 

(a) For the purposes of this section, the jurisdiction of a court in 
whicb a sentence requiring jmprisonment [eonfinenrent] in the instjtntjonal 
diyisjon of the Texas Department of Criminal Justice [Coueetions] is 
imposed by the judge of ]he court shall continue for 180 days from the 
date the execution of the sentence actually begins. Before the expiration 
of 180 days from the date the execution of the sentence actually begins, 
the judge of the court that imposed such sentence may on his own motion, 
on the motion of the auorney representing the state, or on the wriuen 
motion of the defendant, suspend further execution of the sentence and 
place the defendant on community superyjsjon [p1obation] under the terms 
and conditions of this article, if in the opinion of the judge the defendant 
would not benefit from further jmnrjsonmeor [iueareeuttian] and: 

(I) the defendant is otherwise eligible for commnnilv superyisjon 
[pi obatiou] under this article; a.n.d 

(2) the defendant had never before been incarcerated in a 
penitentiary serving a sentence for a felony[~ 

[(3) the affensc fen vohieh the defendant na.; ceJn;ieted wa.\ ather 
than those defined by Seetiem 19.82, 28.84, 22.921, 22.83, 22.84(a)(l), (2), 
ot (3), 29.83, 36.92, 38.87, 71.82 or a felony of the second degree ttndet 

Section 38.18, Penal Code]. 
(8) In Article 4 of the bill, in Section 4.01, strike Section 9(a), Article 

42.12, Code of Criminal Procedure (page 355, line 21, through page 356, 
line 9, House Committee Report), and substitute the following: 

(a) Except as proyided by Subsec]ion Cgl of this scctjon before 
(Before] the imposition of sentence by a judge [the <<'JHit] in a felony case, 
and except as provided by Subsection (b) of this section, before the 
imposition of sentence by a judge [tile com t] in a misdemeanor case the 
iu..l1£l: [emtff] shall direct a superyjsjon [)nobation] officer to report to the 
iu..l1£l: [eottrt] in writing on the circumstances of the offense with which the 
defendant is charged, the amount of restitution necessary to adequately 
compensate a victim of the offense, the criminal and social history of the 
defendant, and any other information relating to the defendant or the 
offense requested by the iu..l1£l: [emrrt]. It is not necessary U1at the report 
contain a sentencing recommendation, but the report must contain a 
proposed client supervision plan describing programs and sanctions that the 
community supervision and corrections department would provide the 
defendant if tbe judge suspended the jmposiljon of the sentence or granted 
deferred adindicatjon [defendant were granted ptobation]. 
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(9) In Article 4 of the bill, in Section 4.01, strike Section 9(g), Article 
42.12, Code of Criminal Procedure (page 357, lines 7 through 9, House 
Committee Report), and substitute the following: 

(g) Unless requested by the defendant a judge js not requjred to djrect 
an nffjcer to prepare a presentence renort jn a felony case under thjs 
section j(" 

(]l pnnjshment is to be assessed by a iyry: 
(2) the defendant is conyjcted of or emers a plea of gnjlty or nolo 

contendere to capital murder: 
<3> the only ayailable nunjsbmenf js jmprjsonment: or 
(4) the judge js jnformed that a nlea hargajn agreemem exists. 

under which the defendant agrees to a pnnishmcm of imprisonment and 
the judge intends to follow the agreement [The paobtttiou offitCI making 
A tepmt undu thh seetitm shall send a eopy of the 1epo1t ta a:n institntiou 
to nhich the defendaut is committed]. 

(10) In Article 4 of the bill, in Section 4.01, add a new Section 9(k), 
Article 42.12, Code of Criminal Procedure (page 358, between lines 23 and 
24, House Committee Report), to read as follows: 

(k) If a nresemence report in a felony case js not required under tbjs 
sectjon the iudge shall direcl the officer to prepare a postsentence renort 
contajujng the same joformation that would haye been required for the 
nresentence report other than a proposed client superyjsjon plan and any 
informatjoo that js reflected jn the judgment The officer shall send the 
postsentence report to the clerk of the court not later than the 30th day 
after lhe date on which sentence js pronounced or deferred adjudkaUon js 
granted and the clerk shall file the postsentence report wjth the papers jn 
the case 

(II) In Article 4 of the bill, in Section 4.01, in Section 12(a), Article 
42.12, Code of Criminal Procedure (page 370, line I, House Committee 
Report), strike "2..Q [:HI)" and substitute "30". 

(12) In Article 4 of the bill, in Section 4.01, strike Section 22(a), 
Article 42.12, Code of Criminal Procedure (page 406, line 22, through page 
408, line 20, House Committee Report), and substitute the following: 

(a) If after a hearing under Section 2.1 [\M] of this article a~ 
[etnrtt] continues or modifies community supervision [a fcloii) ptobation] 
after determining that the defendant [JliObationel] violated a condition of 
community superyjsion [ptobatioa], the~ [eotn't] may impose any other 
condjtjons the iudge delermjnes are appropriate jncludjng [one 01 mmc of 
the following sa11etious on the ptobationer]: 

(1) a requirement that the defendant [p•obationei] perform ["""'* 
p1obation oi] community service for a number of hours specified by the 
court under Section 16 [or-+'1-] of this article, or an increase in the number 
of hours that the defendan( [JIIObatiouel] has previously been required to 
perform under those sections jn an amount nor w exceed double the 
number of hours permitted by Section 16; 

(2) an increase in the period of communj(y superyjsjon [p•obatiou], 
in the manner described by Subsection (b) of this section; 

(3) an increase in the defendant's {pt obationu 's] fine, in the 
manner described by Subsection UU (fe}] of this section; w: 
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(4) the nlacement of the defendam jn a substance abuse felony 
punishment program operated under Sectjon 493 009 Goyemment Code jn 
the same manner and under the same condiJjons as jf the iudge had 

originally placed the defendant jn that program. jf the defendant would 
baye been eligible for placement jn the program as an jnitial condition of 
cpmmunjty suneryjsjnn [the placement of the probationer in an iuteushe 
01 nuuiruum ptobatioa p&oguun, in the ,\MIG maniiGI and undet the same 

conditions as if the cow t had ot iginslly placed the ptobationet in that 
ptogama? 

[(51 the plaeemeut of tbe ptobatiemer in au eleettonie DIOhitoting 
ruogJttlii nude• Section 21 of tlti:5 tutiele, 

[(61 confinement in the couiilJ jail fo• a peliod mH to exceed 38 
d&JS, to be set otd eonseeuti vel), 01 at the dise1eticm of the com t. in the 
mannet p1ooided b) Attiele 42.833 01 42.834 of this eade, 

[(7) placement in a eonanunit) et'JI1ections faeilitj, in the same 
nuumet and undet ~e same ecmditicms a.a; if the com t had atiginall) placed 
the ptobatianct in that JliOgtam, if the ptobatio11e1 nould ha•c been eligible 
fm sentencing to the ec11te1 on ea11;ietion of the offense fm which the 
pt obationea 1 eceic ed pa oba:tion. 

[(8) confinement ill the ee~unt) jail fot a peaiod not to exceed 98 
days, to be sea ved consecutiocl), 01 

[(9) confinement in a facility operated by the institutional di dsion 
of the Texas DqHtHmcnt of Ctiminal Justice fot a peJieni of eithet 68 or 
98 da;s, as specified bJ the COUll, if the camt ClltCis in the o•de1 
mad if; iug pt obation a statement that the eou1 t hns preo iously imposed 
three 01 mm e sanctiems 011 the defendaut undet this section.] 

(13) In Article 4 of the bill, in Section 4.01, in Section 22(b), Article 
42.12, Code of Criminal Procedure (page 408, line 21, House Commil!ee 
Report), strike "Will" and substitute "Lall.fl". 

(I4) In Article 4 of the bill, add a new Section 4.04 (page 415, 
between lines 23 and 24, House Committee Report) to read as follows and 
renumber existing Section 4.04 as Section 4.05: 

SECTION 4.04. (a) On and after September I, 1993, a reference in 
the law to "probation" or "deferred adjudication" means "community 
supervision," as that term is defined in Section 2, Article 42.12, Code of 
Criminal Procedure, as amended by Section 4.01 of this article. A 
defendant who is placed on probation or who receives deferred adjudication 
before September I, 1993, is considered on and after September I, 1993, 
to have previously been placed on community supervision. 

(b) The legislature declares that among its purposes in amending 
Article 42.12, Code of Criminal Procedure, in Section 4.01 of this article, 
is the purpose of authorizing a judge to place a defendant for whom the 
judge defers criminal proceedings without an adjudication of guilt under 
the same continuum of programs and sanctions that the judge could place 
a defendant under if the judge probated the defendant's sentence and 
suspended the imposition of the sentence. It is not the intent of the 
legislature to eliminate or alter substantive or procedural distinctions 
between probated and suspended sentences and deferred adjudications, 
other than those distinctions related to placement of defendants under a 
continuum of sanctions and programs. 
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(15) In Article 5 of the bill, in Section 5.03, strike Subdivision 21 of 
Section I, Article 42.01, Code of Criminal Procedure (page 423, lines 
11-13. House Committee Report), and substitute the following: 

"21. Affirmative findings entered pursuant to Subdivision (2) of 
Subsection (a) of Section 3g of Article 42.12 of this code;". 

(16) In Article 5 of the bill, in Section 5.03, in Section I, Article 
42.01, Code of Criminal Procedure, strike "and" at the end of Subdivision 
24 (page 423, line 21, House Committee Report), strike the period at the 
end of Subdivision 25 (page 424, line 3, House Committee Report), and 
substitute the following: 
~ 

26 In the event that a presentence jnyestjgatjon js required hy 
Section 9Ca\ (b\ Ch\ or m Artjcle 42 12 of thjs code a statement that 
the presentence jnycstjgatjou was done accordjng to the applicable 
proyisjon 

(17) In Article 5 of the bill, in Section 5.03. in Article 42.08(a), Code 
of Criminal Procedure (page 441, line I, House Committee Report). strike 
"l [-Hl]" and substitute "10". 

(18) In Article 5 of the bill, in Section 5.03, strike Subsection (d). 
Article 42.08, Code of Criminal Procedure (page 441, line 22, through page 
442, line I, House Committee Report). 

(19) In Article 5 of the bill, in Section 5.03, strike Section 8(a)(IO), 
Article 42.09, Code of Criminal Procedure (page 445, lines 13-16, House 
Committee Report). and substitute the following: 

(10) [a copy of the Climinal Ju~tiee Data Repmt paepwed unde1 
Section 413.818, Goveanment Code, and 

[fH1] a copy of a presentence or postsentence investigation report 
prepared under Section 9, Article 42.12 of this code. 

(20) In Article 5 of the bill, in Section 5.03, in Section 8(c), Article 
42.09, Code of Criminal Procedure (page 446, line 2, House Committee 
Report), between "presentence" and "investigation", insert ".ur 
postsentence". 

(21) In Article 6 of the bill, strike Section 6.01 of the bill (page 464, 
lines 2-12, House Committee Report). 

(22) In Article 6 of the bill, in Section 6.02, strike Section 8(b)(3), 
Article 42.18, Code of Criminal Procedure (page 464, line 19, through page 
465, line 3, House Committee Report), and substitute the following: 

(3) If a prisoner is serving a sentence for the offenses listed in 
Subdivision (l)!.A.l [$1]. (C). [mol (D) CEl or CF\ of Section 3g(a), Article 
42.12 of this code, or if the judgment contains an affirmative finding under 
Subdivision (2) of Subsection (a) of Section 3g of that article, he is not 
eligible for release on parole until his actual calendar time served, without 
consideration of good conduct time, equals one.half [one fodl th] of the 
maximum sentence or 1Q [t-5] calendar years, whichever is less, but in no 
event shall he be eligible for release on parole in less than two calendar 
years. 

(23) In Article 6 of the bill, in Section 6.03. in Section 8(c), Article 
42.18, Code of Criminal Procedure (page 465, lines 24 and 25, House 
Committee Report), strike "[Subdi dsion (2), Subsection (a), Section 3g,] 
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Article 42 012 [~]" and substitute "Subdivision (2), Subsection {a), 
Section 3g, Article 42.12". 

(24) Renumber the existing sections of Article 6 as appropriate. 

Amendment No. 3 

Amend C.S.S.B. 1067 in Section 1.01 of Article I of the bill as 
follows: 

(l) Strike Section 28.03(b){2), Penal Code (page 114, lines 15 and 16, 
House Committee Report), and substitute tbe following: 

"(2) a Class B misdemeanor if the amount of pecuniary loss is $20 
or more but less than ~ [~];". 

(2) Strike Section 28.07(e){l), Penal Code (page 120, lines 5 and 6, 

House Committee Report), and substitute the following: 
"(I) a Class B misdemeanor if the amount of pecuniary loss is $20 

or more but less than ~ [~];". 
(3) In Subdivisions (1) and (2), Section 32.33(d), Penal Code (page 

158, lines 20 and 23, House Committee Report), strike "ill" and substitute 
".$.2.0". 

(4) In Subdivisions (1) and (2), Section 32.33(c), Penal Code (page 
160, lines 6 and 9, House Committee Report), strike "ill" and substitute 

"S2!l". 
(5) In Subdivisions (I) and (2), Section 32.35(e), Penal Code (page 

165, line 26 and page 166, line 1, House Committee Report), strike "ill" 
and substitute "lli". 

(6) In Subdivisions (1) and (2), Section 32.441(e), Penal Code (page 
174, lines 10 and 12, House Committee Report), strike "ill" and substitute 

"U!l". 
(7) In Subdivisions (!) and (2), Section 32.45(c), Penal Code (page 

175, lines 18 and 20, House Committee Report). strike "ill" and substitute 

"s.2!1". 
(8) In Subdivisions (I) and (2), Section 32.46(b), Penal Code (page 

176, lines 14 and 16, House Committee Report), strike "ill" and substitute 

"lli.". 
Amendment No. 4 

Amend C.S.S.B. 1067 in Article I of the bill, in Section 1.01, by 
striking proposed Section 30.02, Penal Code, (page 124, line 23 through 
page 125, line 23, House Committee Report) and substituting a new 
Section 30.02 to read as follows: 

Sec. 30.02. BURGLARY. (a) A person commits an offense if, 
without the effective consent of the owner, he: 

(I) enters a habitation, or a building (or any portion of a building) 
not then open to the public, with intent to commit a felony or theft; or 

(2) remains concealed, with intent to commit a felony or theft, in 

a building or habitation; or 
(3) enters a building or habitation and commits or attempts to 

commit a felony or theft. 
(b) For purposes of this section, "enter" means to intrude: 
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(I) any part of the body; or 
(2) any physical object connected with !be body. 

(c) Except as provided in Subsection (d) [of this sceti011], an offense 
under this section is ~ 

0) state ian felony if commjtted jn a building other than a 
habitation- or 

ill felony of the second degree if commilted in a habitation. 
(d) An offense under ibis section is a felony of !be first degree if: 

(I) the premises are a habitation; aru! [01') 
(2) any party to the offense entered Ihe habitation wilh intent to 

commjt a felony other than felony theft [is tnmcd with cxploshe!! 01 a 
deadl) weapon, ot 

[(3) &ll) pwt) to the offense iujmes 01 attempts to injme auyoue 
in effecting entry oa while in the bnilding or in imn•cdi:rte flight ftom the 
bnilding]. 

Amendment No. 5 

Amend C.S.S.B. 1067, in Article I of the bill, in Section 1.01, in 
amended Section 30.05(a), Penal Code (pages 126 and 127, House 
Committee Report), by striking Subdivision (2) and substituting the 
following: 

(2) "Notice" means: 
(A) oral or written communication by the owner or 

someone wiib apparent authority to act for the owner; 
(B) fencing or other enclosure obviously designed to 

exclude intruders or to contain livestock; 
(C) a sign or signs posted on the property or at the 

entrance to the building, reasonably likely to come to the attention of 
intruders, indicating that entry is forbidden; or 

(D) the visible presence on the property of a crop grown 
for human consumption that is under cultivation, in the process of being 
harvested, or marketable if harvested at the time of entry. 

Amendment No. 6 

Amend C.S.S.B. 1067 in Article I of the bill, in Section 1.01, in 
amended Section 38.ll(b), Penal Code (page 219, line 2), by striking 
"Class A misdemeanor" and substituting "state jajl felony". 

Floor Amendment No. 7 

Amend C.S.S.B. 1067 as follows: 
(I) On page 445, line 5, between "(7)" and "information":, insert "~ 

ayailahle". 
(2) On page 445, line 6, after the word "defendant", strike the 

semicolon and insert " jncludjng the defendant's state identjfic{ltjon 
nnmbef"" 

(3) On page 447, between lines 26 and 27, insert the following new 
subsection to read as follows: 

"(i) A county may de!iyer the documents required under Subsections 
(a) and (c) of this section to the institutional djyjsjon of the Texas 
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Denartment of Criminal Justjce by electronjc means For purposes of tbjs 

subsectjon uelectronjc means" means the transmissjon of data between 

word nrocessors data processors or sjmilar automated jnformatjon 

equipment oyer dedjcared cables commercjal lines or other sjmilar 

methods of transmissjon .. 

Amendment No. 8 

Amend C.S.S.B. 1067 in Article 5 as follows: 
(1) Strike Section 5.05 of the bill (pages 459·461, House Committee 

Report), and substitute a new Section 5.05 to read as follows: 
SECTION 5.05. Section 3(a). Article 37.07, Code of Criminal 

Procedure, is amended to read as follows: 
(a) Regardless of the plea and whether the punishment be assessed by 

the judge or the jury, evidence may[, as peunittcd bj the Rules of 
Eo idwee,] be offered by the state and the defendant as to any matter the 
court deems relevant to sentencing, including bll( nm limited to the prior 
criminal record of the defendant, his general reputation. [Mtd] his character. 
an opjnjon regardjng bjs character the cjrcumstances of the offense for 

which be js being trjed and notwithstandjng Rules 404 and 405 Texas 

Rules of Crjrnjoal Eyjdence any other eyidence of an extraneous crjme or 
bad act that is shown beyond a reasonable doubt by eyjdence to haye been 

committed by (be defendant or for which he could be held criminally 
responsible regardless of whether be bas oreyionsly been charged wjth or 

finally convicted of the crime or act. [The tc1111 ptim ctiminal JCCOid 

means a final conviction in a cowt of &eeotd:, 01 a p&obsted 01 suspended 
sentence that has oecuued plior to li ial, Ot &H) final eon detiou matetial 
to the offense chm gcd.] A court may consider as a factor in mitigating 
punishment the conduct of a defendant while participating in a program 
under Chamer 17 [Aiticle 17.49 m 17.42(a)] of this code as a condition 
of release on bail. Additionally, notwithstanding Rule 609(d), Texas Rules 
of Criminal Evidence, evidence may be offered by the state and the 
defendant of an adjudication of delinquency based on a violation by the 
defendant of a penal law of the grade of felony unless: 

(1) the adjudication is based on conduct committed more than five 
years before the commission of the offense for which the person is being 
tried; and 

(2) in the five years preceding the date of the commission of the 
offense for which the person is being tried, the person did not engage in 
conduct for which the person has been adjudicated as a delinquent child 
or a child in need of supervision and did not commit an offense for which 
the person bas been convicted. 

(2) In Article 5 of the bill, add a new Section 5.06 (page 461, between 
lines 1 and 2, House Committee Report) to read as follows, and renumber 
the existing sections of Article 5 accordingly: 

SECTION 5.06. Section 3, Article 37.07, Code of Criminal Procedure, 
is amended by adding Subsection (g) to read as follows: 

fg) The auorney representing the state may nor introduce eyjdence 
nuder thjs seclion unless &he attorney gjyes reasonable notice of ap iptept 

to iptroduce the eyidencc not later than the lOth day before the date the 
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trial begins If the attorney representjng the state jntends to jntrodnce an 
extraneous crime or bad act that has not resulted in a final conyjctjon jn 
a court of record or a probated or suspended sentence notjce of that intent 
is reasonable only jf the notjce includes the date on whjcb and the cmmty 
in whjcb the aJJeged crjme or bad act occurred and the name of the alleged 
yictjm of the crjme or had act The requjremcpt under thjs subsectjon that 
the attorney renresenting the state gjye notice appljes only if the defendant 
mak;es a timely request to the attorney representing the state for the notice 

Amendment No. 9 

Amend C.S.S.B. 1067 in Article 6 of the bill (beginning on page 464, 
House Committee Report) by adding an appropriately numbered section to 
read as follows and by renumbering the existing sections of Article 6 
accordingly: 

SECTION 6._. Section 7, Article 42.18, Code of Criminal Procedure, 
is amended by amending Subsection (e) and adding Subsection (g) to read 
as follows: 

(e) Except as proyjded by Snbseclion lgl of (his sec(jon jn [f1t] 
matters of parole, release to mandatory supervision, and revocation of 
parole or mandatory supervision, the board members shall act in panels 
comprised of three persons in each panel. The composition of the 
respective panels shall be designated by the chairman of the board. A 
majority of each panel shall constitute a quorum for the transaction of its 
business, and its decisions shall be by majority vote. 

(g) The hoard may grant parole to a person conyicted of a canjtal 
felony only on a two-thirds vote of the entjre membership of the board 

Amendment No. 10 

Amend C.S.S.B. 1067 in Article 7, in Section 7.02, in proposed Article 
55.01(1), Code of Criminal Procedure (page 470, line 25, House Committee 
Report), between "acquilled" and the semicolon by inserting "ll.L.i.s 
conyicted and subsequently pardoned". 

Amendment No. 11 

Amend C.S.S.B. 1067 by adding an appropriately numbered article to 
read as follows and by renumbering the existing articles appropriately: 

ARTICLE 
SECTION _.01. Article 38.07, Code of Criminal Procedure, is 

amended to read as follows: 
Art. 38.07. TESTIMONY IN CORROBORATION OF VICTIM OF 

SEXUAL OFFENSE. A conviction under Chapter 21, Section 22.011, or 
Section 22.021, Penal Code, is supportable on the uncorroborated testimony 
of the victim of the sexual offense if the victim informed any person, other 
than the defendant, of the alleged offense within one year [six months) 
after the date on which the offense is alleged to have occurred. The 
requirement that the victim inform another person of an alleged offense 
does not apply if the victim was younger than .lJ! [+4] years of age at the 
time of the alleged offense. [The eomt shall iasbnet the juay that t:he titnc 
nhich lapsed betu.een the alleged offem;e and the time it nas npotted shall 
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be considered by the jury onl) fot the pmposc of a.Me:uing the weight to 
be Ahen to the testimony of the victim.] 

SECTION _.02. This article takes effect September 1, 1993. 

Floor Amendment No. 12 

Amend C.S.S.B. 1067 as follows: 
(1) On page 390, strike Subsection (b), lines 16-20, and letter the 

following subsections accordingly. 
(2) On page 391, line 3, change "B..!l" to "UJl". 
(3) On page 391, line 15, add a new Subsection (c) and letter the 

following subsections accordingly: 
(c) If abe iudge modjfjes the defendant's terms of community 

superyjsjon to include confjnement jn a state jan felony facility the judge 
shaJl order the defendant to comjnne to work towards fulfillment of his 
work requjrcment during bjs perjod of confinement 

Amendment No. 13 

Amend C.S.S.B. 1067 as follows: 
(1) In Article I of the bill, add a new Section 1.18 (page 309, between 

lines 14 and 15, House Committee Report) to read as follows and renumber 
existing Section 1.18 as Section 1.19: 

SECTION 1.18. Under the terms of Section 22.109(b), Government 
Code, Rule 412(e), Texas Rules of Criminal Evidence, is disapproved. 

(2) In Article 3 of the bill, in Section 3.06, between the introductory 
language of Section 3.06 and the language of added Article 17.032, Code 
of Criminal Procedure (page 338, between lines 19 and 20), insert the 
following: 

Art 17 032 RELEASE ON PERSONAL BOND OF CERTAIN 
MENTALLY ILL DEFENDANTS Ia) In !his article "violent offense" 
means an offense under the following sections of the Penal Code· 

()) Section 19 02 !murder): 
12\ Section 19 03 (capital murder)· 
l3l Section 20 03 lkidnanpingl: 
14\ Section 20 04 laggraya!ed kidnapping\: 
()) Section 21 11 (indecency with a child): 
(6\ Sec1jon 22 OHa)()) (assaylt): 
(7) Section 22 011 (sexual assault)· 
<Bl Sectjon 22 02 (aggravated assault)· 
(9) Section 22 021 (aggrayated sexual assa11lrl· 
(JQ) Section 22 04 Oniury to a chjld elderly individual or 

inyalid): or 
(]]) Section 29 03 laggrayaled robbery) 

(b) A magistrale shall release a defendant on personal bond jf the: 
(]) defendaDf js not charged wjth and has not been preyjousJy 

conyjcted of a yiolent offense: 
(2) defendant is examjned by a mental heallh expert under Section 

31b\ Article 46 02 of !his code: 
(3) exarninjng exnert in a report submined to the magjstrate under 

Section 31d\. Article 46 02 of thjs code: 
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(A) concludes that the defendant is mentally ill and js 
nonetheless comnetent to stand trial: and 

(B) recommends mental health treatment for the defendant: 
awl 

(3) In Article 4 of the bill, in Section 4.01, strike Section 5(a), Article 
42.12, Code of Criminal Procedure (page 347, line 14 through page 348, 
line 12, House Committee Report), and substitute the following: 

(a) Except as provided by Subsection (d) of this section, when in its 
opinion the best interest of society and the defendant will be served, the 
i..uJI.Ju; [emrrt] may, after receiving a plea of guilty or plea of nolo 
contendere, hearing the evidence, and finding that it substantiates the 
defendant's guilt, defer further proceedings without entering an 
adjudication of guilt, and place the defendant on community snperyjsjon 
lrnobation]. The~ [=mt] shall inform the defendant orally or in 
writing of the possible consequences under Subsection (b) of this section 
of a violation of communjty superyjsjon [ptaha:tion]. If the information is 
provided orally, the ~ [eotn't) must record and maintain the court's 
statement to the defendant. In a felony case, the period of community 
snperyjsjop [p•obation) may not exceed JhJ: [+f!) years. In a misdemeanor 
case. the period of community superyjsjon [pn5bntian] may not exceed two 
years. A judge may increase the maximum period of community 
suncryision jn the manner proyided by Section 22(b) of this article The 
~ [eotn't] may impose a fine applicable to the offense and require any 
reasonable terms and conditions of community supervision including 
mental health treatmem under Sect jon 1 lCd) of thjs aflicle that the judge 
could impose on a defendant to whom the judge grants community 
superyisjon and for whom the court suspends the jmposjtjon of a sentence 
of jmprisonment or confinement [ptobtttiem]. However, upon written 
motion of the defendant requesting final adjudication filed within 30 days 
after entering such plea and the deferment of adjudication, the ~ 
[=mt) shall proceed to final adjudication as in all other cases. 

(4) In Article 4 of the bill, strike Section 4.02(c) of the hill (page 415, 
lines 5-17, House Committee Report) and substitute the following: 

SECTION 4.03. Section 534.053(c), Health and Safety Code, is 
amended to read as follows: 

(c) To the extent that resources are available, the department shall: 
(I) ensure that the services listed in this section are available for 

children, including adolescents, as well as adults, in each service area; 
[ltild] 

(2) emphasize early intervention services for children, including 
adolescents, who meet the department's definition of being at high risk of 
developing severe emotional disturbances or severe mental illnesses:...llllll 

(3) ensure that services listed in this sectjon are ayailahle for 
defendants reQuired to suhmjr IO memai health treatment under Aflicle 
I 7 032 or Section ~Cal or I Hdl Article 42 12 Code of Crjmjnal 
Procedure. 

(5) In Article 4 of the bill (page 415. House Committee Report), 
renumber Sections 4.03 and 4.04 of the bill as Sections 4.04 and 4.05. 
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(6) In Article 5 of the bill, in the introductory language of Section 
5.03 of the bill (page 421, line 10, House Committee Report), strike 
"42.023" and substitute "42.014, 42.023,". 

(7) In Article 5 of lhe bill, in Section 5.03, add a new Section 6 to 
Article 42.01, Code of Criminal Procedure (page 424, between lines IS and 
16), to read as follows: 

Sec 6 In additjon to the information described hy Section 1 of this 

article the judgment should reflect affirmariye findjngs entered nursuant 

Jo Artjc!e 42 14 of thjs code 
(8) In Article 5 of the bill, in Section 5 .03, strike the two lines 

immediately preceding Article 42.02, Code of Criminal Procedure (page 
425, lines 7 and 8, House Committee Report). 

Amendment No. 14 

Amend C.S.S.B. 1067 as follows: 
(1) In Section 1.01 of lhe bill, strike proposed Subsection (a), Section 

12.47, Penal Code (page 49, lines 11-14, House Committee Report), and 
substitute lhe following: 

(a) If the conn makes an affirmatjye findjng under Artjclc 42 014 

Code of Crjmjnal Procedure jn the trial of a Class B or Class C 
misdemeanor. the maxjmum fine that the court may jmposc js: 

()) $2 000 for a Class C misdemeanor· and 
C2l $4 000 for a Class B misdemeanor 

(2) In Section 5.03 of the bill, add a new Section 5 to Article 42.01 
(page 424, House Committee Report) to read as follows: 

Sec 5 In addjtjon to the information described by Section 1 of this 
artjcle the iudgmeOf should reOcc! affirmatjye findings emered pursuant 

to Article 42 014 of rhjs code 
(3) In Section 5.03 of the bill in proposed Article 42.014 (page 425, 

line 2, House Committee Report) strike "In ]he trial" and substitute "l.n...lhe 
mmjsbment phase of the trjal". 

Amendment No. 15 

Amend C.S.S.B. 1067 Cn 30\ jn Arlic!e I Sec!jon I 0! by s(rjkjng 
Sectjon 9 3Hbl Penal Code and subs]iHHing ]he following· 

(b) The use of force against another is not justified: 
(1) in response to verbal provocation alone; 
(2) to resist an arrest or search lhat lhe actor knows is being made 

by a peace officer, or by a person acting in a peace officer's presence and 
at his direction, even though the arrest or search is unlawful, unless the 
resistance is justified under Subsection (c) of this section; 

(3) if the actor consented to the exact force used or attempted by 
the other; [or] 

(4) if the actor provoked the other's usc or attempted use of 
unlawful force, unless: 

(A) the actor abandons the encounter, or clearly 
communicates to the other his intent to do so reasonably believing he 
cannot safely abandon the encounter; and 
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(B) the other nevertheless continues or attempts to use 
unlawful force against an actor;_w: 

(5) jf the actor sought an explanaljon from or discussjon with the 
other nersop concerning the acto(s djfferences wifb the other person while 
the actor was carrying a weapon jn yjolation of Section 46 02 of thjs code 

Amendment No. 18 

Amend C.S.S.B. 1067 in Article I, Section 1.01, of the bill by adding 
Section 12.48 to Subchapter D, Chapter 12, Penal Code (page 49, between 
lines 20 and 21, House Committee Report), to read as follows: 

Sec 12 48 PENALTY IF CRIME COMMITTED ON Pl!B!.JC 
TRANSPORTATION SYSTEM (a\ The mmishment prescribed for an 
offense listed in Subsectjon (b) is increased 10 the pnnjshment prescribed 
for the next highest category of offense jf jt js shown on the trial of the 
offense that the offense occurred on the premises of a desjgnated recjpjent 
of mass transjt funds J!Dder Chapter 679 Acts of the 64th I:egislatnre 1975 
(Article 6663c Vernon's Texas Cjyjl Statutes) or an authority created 
li.Wlki: 

(]) Chapter 141 Acts of the 63rd Legislature. Regular Session. 
1973 <Anicle !118x. vernon's Texas Civil S(al!lles\: 

(2\ Chapter 683 Acts of (he 66th !.egjs!atnre. Regular Sessjon, 
1979 <Article II !By vernon's Texas Civil S]a(utesl: or 

(3\ Aqjc!e II !Bz Reyjsed Sta]u]es 
Cbl Tbjs secJion appljes to an offense under

(]) CbaJller 21 22 or 29: or 
(2\ Section 46 02 or 49 02. 

fc) This section does not apply to an offense for whjcb the punishment 
otherwise prescribed js the punishment for a first-degree felony or a capjtal 
felony 

(d) In thjs sectjoo "premjses" means a bus yehicle rail car rolljng 
stock station platform bus stop bus shelter sales oullet parking lot. 
garage or terminal thai is used by the public for mass transit purposes 

Floor Amendment No. 21 

Amend C.S.S.B. 1067 in the following manner: 
I) In Section 1.01 of the bill amend Section 19.03, Penal Code, on 

page 73, line 12, after the word "fireman" add the words "or the person 
murders a peace officer who is wearing a djsljnctjyc unjform thai identjfies 
bjm as a peace officer" 

Amendment No. 23 

Amend C.S.S.B. 1067 as follows: 
(1) In Article I, Section 1.01, Chapter 31, Penal Code, amended 

Section 31.03 (on page 136, lines 13·27, House Committee Report), strike 
Subsection (e)(4) and substitute the following: 

(4) a s1a1e iail felony [of the thild degJcc] if: 
(A) the value of the property stolen is 1J...iQll [$756] or 

more but less than $20.000 [, oa the p1ope1ty is one ot mme head of cattle. 
hOL!iCS, sheep, s n inc, OJ goats OJ &h) ptu t tho• eof 1:111dei the ~ aluc of 
$28,888]; 
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(B) regardless of value, the property is stolen from the 
person of another or from a human corpse or grave; 

(C) the property stolen is a [one] firearm, as defined by 
Section 46.01 [of thi3 code, and h valued at mo•e than $488]; 

(D) [the p•opeltJ sto1en is tno or mote fiieatms, as 
defined bJ Section 46.81 of this code, ot 

(t£1] the value of the property stolen is less than ll.lilil 
[~] and the defendant has been previously convicted two or more times 
of any grade of theft; w: 

CEl the nroperty stolen js one or more head of cattle. 
horses. sheep. swjne or goats or any part thereof regardless of yalue: 

Amendment No. 24 

Amend C.S.S.B. 1067 in Section 1.01 by striking Section 
22.021(a)(2)(A)(iii) and (iv), Penal Code (page 92, lines 19-23, House 
Committee Report), and substituting the following: 

"(iii) by acts or words occurring in the presence of 
the victim threatens to cause the death, serious bodily injury, or kidnapping 
of any person; [o-r] 

(iv) uses or exhibits a deadly weapon in the course 
of the same criminal episode; or 

(y) acts jn concert wj!h ann!ber who engages in 
cooducl descrjhed by Snhdjyjsjon 0) djrecred JOward the same yjctjm and 
occurrjng durjng the course of the same criminal episode· or". 

Amendment No. 25 

Amend C.S.S.B. 1067 as follows: 
(1) In Article I, Section 1.01, amended Section 31.01, Penal Code (on 

page 131, between lines 7 and 8, House Committee Report), add the 
following new Subdivision (12): 

(]2) "Elderly jndjyjdual'' bas the meaning assigned by Secrjon 
22 04Ccl of tbjs code 

(2) In Article I, Section 1.01, amended Section 31.03, Penal Code (on 
page 136, lines 13-27, House Committee Report), strike Subsection (e)(4) 
and substitute the following: 

(4) a state jaB felony [of the thi1d depee] if: 
(A) the value of the property stolen is ll.lllll [~] or 

more but less than $20,000{. en the p• 6pCil) is one 61 mo1 e head 6f cattle, 
hoiSts, sheep, swiue, 01 goats 01 any pail tbe•eof unde• the ~alae of 
$29,999]; 

(B) regardless of value, the property is stolen from the 
person of another or from a human corpse or grave; 

(C) the property stolen is a [one] firearm, as defined by 
Section 46.01 [r~f this eodc, and is •alued at mo•c than $400]; 

(D) [the JHOJlCilJ stolen is two 01 ilh"Jtc fitctums, as 
defined bj Section 46.81 of this eode, 01 

[t£1] the value of the property stolen is less than ll.lllll 
(~] and the defendant bas been previously convicted two or more times 
of any grade of theft; w: 
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fE) the ya!ue of [he property stolen js $500 or more but 
less than $1 500 and the property js stolen from an elderly jndjyjduaJ· 

Amendment No. 26 

Amend C.S.S.B. 1067 in Article I of the bill, in Section 1.01, as 
follows: 

(I) In proposed Section 36.01, Penal Code, strike Subdivision (2), 
(page 192, lines 7-12, House Committee Report), and substitute a new 
Subdivision (2) to read as follows: 

"ill [f57] "Benefit" means anything reasonably regarded as 
pecuniary gain or pecuniary advantage, including benefit to any other 
person in whose welfare the beneficiary has a direct and substantial 
interest.". 

(2) In proposed Section 36.02(a)(4), Penal Code, (page 193, line I, 
House Committee Report), strike ureqnjred to he reported under" and 
substitute urn a de and reponed jn accordance with". 

(3) In proposed Section 36.02(d), Penal Code, (page 193, lines 23 and 
24, House Committee Report), strike "requjred to be reported under" and 
substitute "made and reported jn accordance wjth". 

(4) In proposed Section 36.10(a)(5), Penal Code, (page 200, line 8, 
House Committee Report), strike "!!!". 

(5) In proposed Section 36.10(a)(6), Penal Code, (page 200, line 11, 
House Committee Report), between "l:..wl.!:" and the period, insert the 
following: 
'';.__or 

(7) an item jssued by a goyeromcntal entjty that allows the use of 
progeny or fadlitjes owned leased or operated by the goyernmental 

~.··. 

Amendment No. 29 

Amend C.S.S.B. 1067 as follows: 
Page 81, after line 9 by adding a new Section 21.12 as follows: 
"Sec 21 12 PROHIBITED SEX!!AL PRACTICE (a) a person 

commits an offense if the person engages ju a sexual act jnyolying the sex 

organs of one person and the anus of another 
(b) an offense under thjs section is a Class C mjsderneanor,. 

Amendment No. 30 

Amend C.S.S.B. 1067 as follows: 
Page 87, by striking lines 20 through 21 and inserting the following: 

"than two years older than the yictjrn and of the opposite sex " 

Amendment No. 33 

Amend C.S.S.B. 1067, in Article I, Section 1.01, amended Chapter 22, 
Penal Code (on page 87, lines 26 and 27, and page 88, lines 1-17, House 
Committee Report), by striking the bracketed Section 22.012 and 
substituting the following: 

Sec. 22.012. INTENTIONALLY EXPOSING ANOTHER TO AIDS OR 
HIV. (a) A person commits an offense if the person, knowing that he or 
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she has AIDS or is a carrier of HIV and with intent to cause serious bodily 
injury or death, intentionally engages in conduct reasonably likely to result 
in the transfer of the actor's own blood, bodily fluids containing visible 
blood, semen, or vaginal secretions into the bloodstream of another, or 
through the other person's skin or other membrane, except during in utero 
transmission of blood or bodily fluids, and: 

(I) the other person did not consent to the transfer of blood, 
bodily fluids containing blood, semen, or vaginal secretions; or 

(2) the other person consented to the transfer but at the time of 
giving consent had not been informed by the actor that the actor had AIDS 
or was a carrier of HIV. 

(b) In this section, "AIDS" and "HIV" have the meanings assigned by 
Section 81.101, Health and Safety Code. 

(c) An offense under this section is a felony of the third degree. 

Floor Amendment No. 34 

Amend c.s.s.n. 1067 as follows: 
(1) In Article I, Section 1.01 of the bill, Section 22.04, Penal Code 

(pages 95 - 99 House Committee Report), between "child," and "elderly 
individual", everywhere the terms appear together in the bill, insert 
"pregnant woman ... 

(2) In Article I, Section 1.01 of the bill, Section 22.04, Penal Code 
(page 99, between lines 5 and 6, House Committee Report), add a new 
Subsection (I) to read as follows: 

(I) It js an exceptjon to the appljcatjon of Sybsectjon fa) that the 
conduct consjsted of the performance of a legal medical procedure on the 
pregnant woman 

Amendment No. 35 

Amend C.S.S.B. 1067 in Article I, Section 1.01 (pages 107-109, House 
Committee Report), by striking amended Section 25.06, Penal Code, and 
substituting the following: 

Sec. 25 O'i5 [~]. SOLICITATION OF A CHILD. (a) A person 
commits an offense if he entices, persuades, or invites a child younger than 
14 years to enter a vehicle, building, structure, or enclosed area with intent 
to engage in or propose engaging in sexual intercourse, deviate sexual 
intercourse, or sexual contact with the child or with intent to expose his 
anus or any part of his genitals to the child. 

(b) The definitions of "sexual intercourse," "deviate sexual 
intercourse," and "sexual contact" in Chapter 21 [6f thi3 code] apply to 
this section. 

(c) An offense under this section is a Class A misdemeanor unless the 
actor takes the child out of the county of residence of the parent, guardian, 
or person standing in the stead of the parent or guardian of the child, in 
which event the offense is a felony of the third degree. 

Sec.ll..!l.C! [i'5-:e'l-]. HARBORING RUNAWAY CHILD. (a) A person 
commits an offense if he knowingly harbors a child and he is criminally 
negligent about whether the child: 
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(1) is younger than 18 years; and 
(2) has escaped from the custody of a peace officer, a probation 

officer, the Texas Youth Council, or a detention facility for children, or 
is voluntarily absent from the child's home without the consent of the 
child's parent or guardian for a substantial length of time or without the 
intent to return. 

(b) It is a defense to prosecution under this section that the actor was 
related to the child within the second degree by consanguinity or affinity, 
as determined under Article 5996h, Revised Statutes. 

(c) It is a defense to prosecution under this section that the actor 
notified: 

(1) the person or agency from which the child escaped or a law 
enforcement agency of the presence of the child within 24 hours after 
discovering that the child had escaped from custody; or 

(2) a law enforcement agency or a person at the child's home of 
the presence of the child within 24 hours after discovering that the child 
was voluntarily absent from home without the consent of the child's parent 
or guardian. 

(d) An offense under this section is a Class A misdemeanor. 
(e) On the receipt of a report from a peace officer, probation officer, 

the Texas Youth Council, a foster home, or a detention facility for children 
that a child has escaped its custody or upon receipt of a report from a 
parent, guardian, conservator, or legal custodian that a child is missing, a 
law enforcement agency shall immediately enter a record of the child into 
the National Crime Information Center. 

Amendment No. 36 

Amend C.S.S.B. 1067 in Section 1.01 of the bill by striking Paragraphs 
(C) and (D), Subdivision (3), Section 31.01, Penal Code (page 129, lines 
16-20, House Committee Report), and substituting the following: 

"(C) given by a person who by reason of youth, mental 
disease or defect, or intoxication is known by the actor to be unable to 
make reasonable property dispositions; [01'] 

(D) given solely to detect the commission of an offense~ 

w: 
<El gjyen by a person who by reason of adyanced age is 

known hv the actor to haye a djminished capacity to make informed and 
ratjonaJ dedsjons about !be reasonable disposjtjon of nroperty.". 

Amendment No. 37 

Amend C.S.S.B. 1067 in Article I, Section 1.01, by striking proposed 
Section 36.03(c), Penal Code (page 194, lines 12-19, House Committee 
Report) and substituting the following: 

(c) [It i~ an exception to the application of] Subsection (a)(l) of this 
section does not apply to a [that the] person who~ 

Lll [influences 01 attempts to inAucnec the public set cant] is a 
member of the governing body of a governmental entity~ 

(2) acts(, and that the action that influences 01 attempts] to 
influence or attempts to jnfluence another [the] public servant through [~] 
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an official action. inc!udjng deliberarjons by the goycrnjng body taken by 
the person- and 

(3) does not act wjtb the specjfic jntent to ohtajn or attempt to 
ohtajn a benefit for rhe person [mcnaber of the grn ealing bocly. POI the 
pmposes of this subsection, the term "official action" includes deliberatiolls 
by the go~euling body of a go•etmllental cutity]. 

Amendment No. 38 

Amend C.S.S.B. 1067 as follows: 
(1) In SECTION 1.01 of Article 1 of the bill, in proposed Chapter 38 

of the Penal Code (pages 207-209, House Committee Report), strike 
Section 38.01 and substitute the following: 

Sec. 38.01. DEFINITIONS. In this chapter: 
(1) P'Con:aphliniug nitncss" meald the victim of a clime 01 a: 

peuon nho signs a e•iminal complaint. 
[ffl] "Custody" means [detni11ed oo] under arrest by a peace officer 

or under restraint by a public servant pursuant to an order of a court. 
!2l [f.»] "Escape" means unauthorized departure from custody or 

failure to return to custody following temporary leave for a specific 
purpose or limited period or leaye that is part of an intermjuent septence, 
but does not include a violation of conditions of community snperyjsion 
[pi obtttion] or parole. 

ill [~] "Economic benefit" means anything reasonably regarded 
as an economic gain or advantage including accepting or offering to 
accept employment for a fee accepting or offering to accept a fee epterjng 
into a fee contract or accepting or agreejng 10 accept monev or anytbjng 
of yalue. 

!..4) [f51] "Fjnance" means to proyide funds or capital or to furnish 
wjth necessary funds ["Fuuetal estnblishmeut" mtaJd an establishment 
licensed unde1 Section 4, ChapteJ 251, Acts of the S3td Legislatu1e, 
R:egulat Session, 1953 (Artiele 4582b, Vtnl6n' s Texas Ch il Statutes)]. 

(5) "Fngjtiye from justjcen means a person for whom a yalid arrest 
warrant bas been jssued 

(6) "Governmental function" includes any activity that a public 
servant is lawfully authorized to undertake on behalf of government. 

(7) "Inyest funds" means to commjt money to earn a financial 
~ f"IIospitttl" mettns a geueutl hospital 01 S)lttittl h\'BJ>ital as defined 
b] Cbapttl 241, Health And Sttfet) Code]. 

(8) "Member of the family" means anyone related within the third 
degree of consanguinity or affinity, as determined under Article 5996h, 
Revised Statutes. 

(9) ["Official pt oeeediug" menus. 
[(A) a pweecdiug hcf6Ie a IIutgisbate, comt, ot g~aud jm) 

of this sttate, 
[(B) a ptocecdiag hefme the legislttturc ot ttn inquhj 

authori<ltd b) eitbet bouse 01 any joint committee e.usblished b) a joint 
01 coucu11ent Jcsolution of the tno houses of the legislature 01 any 
eouanittee 01 suhemramittee of eithet hemse of the legisltttmc, 



1702 SENATE JOURNAL- REGULAR SESSION 

[(€) a ptoeeoding in u•hieh ptusaaut to huoful authotity a 
eomt ordeu attendance ot the rnoduetiou of eddenee, ot 

[(D) a proceeding that othe• wise is made expte:!lsly subject 
to this chaplet. 

(~] "Qualified nonprofit organization" means a nonprofit 
organization that meets the following conditions: 

(A) the primary purposes of the organization do not 
include the rendition of legal services or education regarding legal 
services; 

(B) the recommending, furnishing, paying for, or educating 
persons regarding legal services is incidental and reasonably related to the 
primary purposes of the organization; 

(C) the organization does not derive a financial benefit 
from tbe rendition of legal services by a lawyer; and 

(D) the person for whom the legal services are rendered, 
and not the organization, is recognized as the client of a lawyer. 

(] O> "Public media" means a telephone directory or legal directory. 
newspaper or other perjodjcal hil!board or O(her sjgn radjo or teleyision 
broadcast. recorded message the nuhlic may access by djaling a !clenhone 
number or a wrjtteo communicatjon not prohjhired by Section 38 12(d) of 

Ibis code 
(11) usolicit cmploymeof' means to communicate in person or by 

telephone or wrjtten communjca(jon with a prospectiye client [chtima:nt] or 
[defcndttllt or nith] a member of the prospectjye client's [elaima:nt':~~ 01 

defendant's] family concernjng legal representatjon arising out of a 
partjcnlar occurrence or eyent. or serjcs of occurrences or cyents or 
concernjng an existjng legal problem of the prospectjyc cljept for the 
pumose of proyjdjng legal representation to the prospectjye client when 

neither tbe person receiving the communication nor anyone acting on that 
person's behalf has requested the communication. The term does not 
include a commnnjcation jnjtjated [eommunienting] by a family member of 
the person receiving a communication. a communication [e('Jmmuniea:ting] 
by an attorney who bas a prior or exjsling attorney-client relationship with 
the person receiving the communication, or communication by an attorney 
.U.U [eon•nwnieating with] a qualified nonprofit organization with the 
organization's members for the purpose of educating the organjzatjon' s 
members 19 understand the Jaw [lay men] to recognize legal problems, to 
make intelligent selection of legal counsel, or to use available legal 
services. The term does not include an adyertisement hy an attorney 
through public medja 

(2) In SECTION 1.01 of Article I of the bill, in proposed Chapter 38 
of the Penal Code (pages 219-220, House Committee Report), strike 
Section 38.12 and substitute the following: 

Sec. 38.12. BARRATRY. (a) A person commits an offense if, with 
intent to obtain an economic benefit the person [f01 himself, be]: 

{)) knowingly jnstjtutes a sujt or claim that lhe person bas not 

been amhorized to pursue: 
(2) soljcjts employment. either jn person or by teJephone for 

himself or for another-
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(3) pays giyes or adyances or offers to nay giye or adyaoce 10 

a prospectjye cljent money or anything of yalue 10 obtajn legal 
renresentatioo from the nrospectjye ciicnt· 

(4) pays or gjyes or offers to pay or giye a person money or 
anythjng of yaJne to solicit employment: 

(5) nays or giyes or offers to pay or gjye a famjly member of a 
nrosnectjye client money or anything of yalue to solicit employment· or 

(6) accems or agrees to accept money or anylhjng of yalue to 
solidi employment 

(b) A person commits an offense if the person: 
(]) iS an attorney chiropractor physjdan surgeon or prjyate 

jnyestigator licensed to nractjce jn thjs state or any person licensed 
certifjed or regjstered by a health care regulatory agency of thjs state· and 

(2) tnowjngly· 
<A> finances or invests funds the person knows or helieyes 

are intended to further the commission of an offense under Subsectjon (a) 
of this section: or 

<Bl acce12ts employment within the scope of the person's 
ljcense regjstratjon or cenjfjcatjon that resulls from the solidtarjon of 
employmept in yiolatjon of Subsection (a) of this sectjon 

(c) It is an exceptjop to prosecutjon under Subsection (a) or (h) of thjs 
sectjon that the person's conduct is anthorjzed hy the Texas Disciplinary 
Rules of Professjonal Conduct or any rule of court 

(d) A person commits an offense if the persow 
{J) is an attorney chjropractor physjcjan surgeon or priyate 

jpyestjgator licensed to practice in thjs state or apy person licensed 
certjfjed or regjstered hy a heal!h care regulatory agency of thjs state: 

(2) with the jntent to ohtajn nrofessjonal employment for himself 
or for another sends or knowingly permits to he sent to an jndjyidual who 
bas not sought the person's employment legal representation adyjce or 
care a wrjtten communication that" 

lAl concerns an action for personal iniury or wropgful 
death or otherwise relates to an accident or disaster inyolying the person 
to whom the commupication is addressed or a relative of that person and 
that was majled before the 31st day after the date on wbjcb the accident 
or djsaster occurred· 

lB) concerns a specific matter and relates to legal 
representatjon and the person knows or reasonably should know that the 
person to whom the commnnjcation js djrected js represemed by a lawyer 
in the mauer· 

(C) concerns on arrest of or issuance of a summons to the 
person to whom the commnnicatjon js addressed or a rclatjye of that 
person and that was mailed before the ~ 1 sr day aOer the date on which the 
arrest or issuance of the summons occurred: 

(Q) concerns a lawsuit of any kind including an action for 
djyorce in whjch the person to whom the commnnicatjon is addressed js 
a defendom or a relaliye of Jhat person unless rhe lawsujr in which the 
person is pawed as a defendant has been on file for more !han 31 days 
before the date on whjch the communjcation was mailed· 
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(E) is sent or pennitted to he sent by a person who knows 
or reasonably should know that the iniured person or relatjye of the injured 
person bas jndjcated a desjre not to he contacted by or recejyc 
communications concerning employment: 

(f) inyolyes coercion duress fraud oyerreachjng 
harassment. intjmjdatjon. or undue jnfluence· or 

<Ql cootajns a false fraudulent misleading deceptive or 
unfajr statement or clajm 

(e) For purposes of Sybsection (d)(2)(E) of tbjs section a desire not 
to he contacted js presumed jf an accident rcnort reflects that such an 
indjcatjon bas been made by an juiured person or that person's relatiye 

(Q An offense under Subsection (a) or (h) of this secljon js a felonv 
of the third degree 

(g) Excem as proyjded by Snbsec(jon (b) of this sectjon an offense 
under Subsectjon (d) of thjs section js a Class A mjsdemeanor 

(b) An offense under Subsection (d) of thjs section is a felony of the 
thjrd degree jf it js shown on the trial of the offense that the defendant 
bas preyjonsly been conyjcted under Subsection (d) of thjs section 

[(l) institutes any suit 01 claim in nhieh he knows he has no 
intetest, 

[(2) institutes ttil) suit 01 claim that he k11ons is false, 
[(3) solicits employment fot himself ot a11other to paoseeute 01 

defend a suit 01 to collect a elain•. eu 
[(:4) ptoemes anothct to solicit fo• him 61 auothct employment to 

ptoseentc ot defend a suit 01 Li5 tt'Jlltet a: claim. 
[(b) Intent li5 obtain tm eemwmic benefit is JHCsumed if the peuon 

accepts employment fot a fee, accepts a fcc, 01 accepts 01 agaees to accept 
mOIIC) ot &il) eeononlie benefit. 

ftc) Except as pto dded by Subsectiaa (d) of this section, au offense 
unde1 Subsection (11) of this section is a Class A nti:1demea:no1. 

[(d) An offense undct Subsection (11)(3) 01 (a)(4) of this section is a 
felon) of the thitd degtee if it is shon11 011 the tti11l of the offense that. 

[(1) the defendant has IHC ~ iou.\lj been COII'r ieted undet Sub:5tttion 
(a)(3) 01 (a)(4) of this section, and 

[(2) the solicitation is pctfouned in whole 01 in patt. 
[(A) in ll hospital, fuuctal establishment, 6t public 01 

pti HUe eemeteay 01 at the scene of an occident, 
[(B) by usiug 11 petson nho is ma employee of. 

[(i) this state, 
[(ii) a political subdi • isimt of this state, including 

11 eonnty, rnuaicipality. 01 special put p6sc dish itt oa autftm ity, 01 

[(iii) a hospital 01 fauCial establishment, or 
[(C) by irnpeiSOI111ting a clergyman, public employee, 01 

eme•geucy 11ssistance I'IIOiker 01 volunteei.] 
ill [fe?] Final conviction of felony barratry is a serious crime for all 

purposes and acts, specifically including the State Bar Rules and the Texas 
Rules of Djsciplinary Procedure. 

Floor Amendment No. 40 

Amend c.s.s.n. 1067 in the following manner: 
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1) In Section 1.01 of the bill, on page 209, beginning with line 25, 
strike Section 38.02, Penal Code, and substitute in lieu thereof the 
following: 

Sec. 38.02. FAILURE TO IDENTIFY. (a) A person commits an 
offense if he intentionally refuses to [1epmt 01] give his name, residence 
address, or date of birth to a peace officer who has lawfully arrested the 
person and requested the information. 

(b) A person commits an offense if he jntentjonal!y [npoils oi] gives 
a false or fictitious name, residence address, or date of birth to a peace 
officer who has: 

(1) lawfully arrested the person; 
(2) lawfully detained the person; or 
(3) requested the information from a person that the peace officer 

has good cause to believe is a witness to a criminal offense. 
(c) In this section, "fugitive from justice" means a person for whom 

a valid arrest warrant has been issued [hJ a magisttatc af this state], if the 
warrant has not been executed. 

(d) Except as provided by Subsection (c) of this section, an offense 
under this section is a Class C misdemeanor. 

(e) If it is shown on the trial of an offense under this section that the 
defendant was a fugitive from justice at the time of the offense or that the 
defendant has been previously convicted of an offense under this section, 
the offense is a Class B misdemeanor. 

Floor Amendment No. 41 

Amend C.S.S.B. 1067 in the following manner: 
1) In Section 1.01 of the bill, on page 211, beginning with line 6, 

strike Section 38.04, Penal Code, and substitute in lieu thereof the 
following: 

Sec. 38.04. EVADING ARREST OR DETENTION. (a) A person 
commits an offense if he intentionally flees from a person he knows is a 
peace officer attempting lawfully to arrest [!rim] or detain him [fo1 the 
ptupose of questioning ot irncstigatiug ponible criminal activity]. 

(b) [It is au exception to the application of this section that the 
attempted adest is UiilllHful 01 the detention is without reasonable 
suspicion to iu vcstigate.] 

[fe'j] It is presumed that the actor recklessly engaged in conduct 
placing another in imminent danger of serious bodily injury under 
Subsection (l;l [fd1] of this section if the actor operated a motor vehicle 
while intoxicated during the commission of the offense. In this subsection, 
"intoxicated" has the meaning assigned that term by Sec(jon 49 01 of (his 
~ [•'utielo 67811 1, Revised Statutes], 

(J;J [fd1] An offense under this section is a Class B misdemeanor, 
except that the offense is: 

(I) A Class A misdemeanor if the actor, during the commission of 
the offense, recklessly engaged in conduct that placed another in imminent 
danger of serious bodily injury; or 

(2) a felony of the third degree if a peace officer suffers serious 
bodily injury or death from any cause other than an assault or homicide 
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by the actor as a direct result of an attempt by the officer to apprehend 
the actor while the actor is in night. 

Amendment No. 42 

Amend C.S.S.B. 1067 in Article 1, Section 1.01, by striking proposed 
Sections 42.12(b) and (c), Penal Code (page 244, lines 2-6, House 
Committee Report), and substituting the following: 

(b) Except as proyjded by Subsection (c) an offense under this scctjon 
is a second degree felony 

(c) An offense under this sectjon is a felony of the first degree jf jt 

is shown at the trjal of the offense that the actor's conduct caused bodily 
injury to another 

Amendment No. 43 

Amend C.S.S.B. 1067 in Article 1, Section 1.01, as follows: 
(1) Add a new Section 42.13 to the Penal Code (page 244, between 

lines 14 and 15, House Committee Report) to read as follows: 
Sec 42 13 DISCHARGING A FIREARM AT A HABITATION 

Bl!II.DING OR YEH!CI.E lal A person commils an offense jf [he 
person knowingly discharges a firearm at a habitation building or yehjcle 
and js reckless aboyt whether the hahjtation building or yebjcle is 
occunjed by an indjyjdual 

(b) Except as proyjded by Subsectjon (c) of thjs sectjoo an offense 
under tbjs sectjoo js a felony of the second degree 

(c) An offense nuder thjs sectjon is a felony of the first degree if jt 
is shown at the trial of the offense that the acto( s condHCI caused bodily 
jniury to another 

(d) If conduct constituting an offense under this section aJso 
constitutes an offense under another section of thjs code. the acwr may be 
prosecuted under either section 

(e) In this sectjon "babjtation '' "buildjng" and "yehicle" hayc the 
meanings assigned by Sectjon 30 01 of this code 

(2) Strike Sections 71.02(a)(8) and (9), Penal Code (page 293, lines 
19-21), and substitute the following: 

(8) any felony offense under Chapter 32[, Penal Code]; [M] 
(9) any offense under Chapter 36;_w: 
(]Q) any offense under Sec lion 42 13[,-, -fl''eeftua!ti!,...Ce..oddee]. 

Amendment No. 44 

Amend c.s.s.n. 1067 as follows: 
Page 249, by striking lines 24 through 27 and inserting the following: 

"by this section does so for a bona fide medical or Jaw enforcement 
purpose" 

Amendment No. 45 

Amend c.s.s.n. 1067 as follows: 
(1) In Section 43.24 (page 250, line 3), after the words "individual 

younger than" strike the number "17'' and add the number "18" 
(2) In Section 43.25 (page 251, line 10), after the words "child 

younger than" strike the number "17'' and add the number "18" 
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(3) In Section 43.25 (page 252, line 9), after the words "younger than" 
strike the number "17'' and add the number "18" . 

(4) In Section 43.25 (page 252, line 11), after the words "younger 
than" strike the number "17'' and add the number "18" 

(5) In Section 43.25 (page 252, line 24), after the words "conduct 
was" strike the number "17'' and add the number "18" 

(6) In Section 43.25 (page 253, line 8), after the words "younger than" 
strike the number "17'' and add the number "18" 

(7) In Section 43.251 (page 253, line 23), after the words "younger 
than" strike the number "17'' and add the number "18" 

(8) In Section 43.26 (page 255, line 5), after the words "younger than" 
strike the number "17'' and add the number "18" 

Amendment No. 46 

Amend C.S.S.B. 1067 as follows: 
(1) In Article 1, Section 1.01, Chapter 46, Penal Code, amended 

Section 46.02 (on page 259, lines 11-19, House Committee Report), in 
Subsection (b), strike ult is a defense to prosecutjon under thjs sectjoo that 
the actor was at the time of the commjssjon of the offense [Except s:s 
pto q ided ht St2bscetion (e). au offense undct ttds section h a Class A 
ntisdemeanm. 

[(c) An offense under this section is a felon) of the thitd degree if it 
oecuas on any ptemiscs liecuscd oa issued a pctmit by this state for the 
sale ot set dee of alcoholic bt9ttltgts. 

[See. 46.83. NOPf APPLICABLE. (a) The pt o, is ions of Section 46.82 
of this code do not appl) to a peBoll]" and substitute: 
"[Except as punided in Subsection (c), tm offense uadea this section h a 
Class A misderucano1. 

[(e) An offense m•der this section is a felon) of the thhd dogiCe if it 
oeeuu ou Any ptcmises Jicensod 01 issued a permit b) this state foa the 
sale 01 sea dee of alcoholic be•eutges. 

[Sec. 46.93. NON APPLICABLE. (a)] The provisions of (hjs sect jon 
[Section 46.92 of this code] do not apply to a person:" 

(2) In Article I, Section 1.01, Chapter 46, Penal Code, amended 
Section 46.02 (on page 260, line 16-19, House Committee Report) in 
Subsection (C), strike "It js a defense to prosecution under thjs sectjon for 
the offense of carryjng a club that the actor was at the time of the 
commjssion qf lhc offense !"(b) The paooision of Section 46.82 of thL~ 
code paohibiting the tltiiJ ing of a elub does not appl) to]" and substitute 
the following: 

u[(b)] The provision of thjs section [Section 46.82 of this code] 
prohibiting the carrying of a club does not apply to" 

(3) In Article 1, Section 1.01, Chapter 46, Penal Code, amended 
Section 46.02 (on pages 260-261, House Committee Report) in Subsection 
(d), strike "It is a defense to prosecution under this sectjon for the offense 
of carrying a firearm or carrying a club that the actor was at the tjme of 
the commjssjon of the offense. [(c) The pwhibitiou of canying a handgun 
ot elub in Section 46.82 of this eode doe.\ not apply to]" and substitute 
the following: 
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"[c] The prohibition of carrying a handgun or club in tbjs sectjpn 

[Section 46.82 of this eo de] does· not apply to'" 

Amendment No. 47 

Amend C.S.S.B. 1067 in Article 1 of the bill, in Section 1.01, proposed 

Section 46.02(b)(5)(A), Penal Code (page 260, lines 9-11, House 

Committee Report), by striking the existing Paragraph (A) and substituting 

a new Paragraph (A) to read as follows: 
"(A) be is engaged in the performance of his duties as a 

security officer...ls [or] traveling to and from his place of assignment.....i!I 
is at a place other than hjs normal place of assjgnmeot during the period 

after bjs work shift bcgjns and before hjs work shift ends;". 

Floor Amendment No. 48 

Amend C.S.S.B. 1067 as follows: 
On page 27, line 6. by striking "17" and inserting in lieu thereof "l!i'". 

Floor Amendment No. 49 

Amend C.S.S.B. 1067 as follows: 
Amend Sec. 1.01 Chapter 46 on page 260, line 2, by adding after the 

word "traveling" the following:'", whether or not such travel is completed 

within a single day or in a single county'" 
The resulting section will read: "traveling, whether or not such travel 

is completed in a single day or in a single county;'" 
Amend Sec. 1.01 Chapter 46 on page 260, after line 15, and before line 

16 insert the following: 
(7) not engaged in the commission of any other offense under this 

Code, other than a Class C misdemeanor. not involved in threatening 

conduct toward another individual, and was not carrying the weapon on his 

person. For purposes of this subsection "threatening conduct" includes 

offensive remarks, gestures, and conduct designed to incite fear in another 

or incite a breach of the peace. "Threatening conduct" is not limited to 

conduct that would constitute an assault under Section 22.01 of this Code. 

Amendment No. 50 

Amend C.S.S.B. 1067, page 261, line 8, by striking the words 

"Subsection (f)" and replace with the words "Subsections (f) and (g)'". 
Insert, after line 12 and before line 13 a new Subsection (g) as 

follows: 
(g) An offense under this section is a Class C misdemeanor if the 

actor was, at the time of the commission of the offense, not engaged in 

the commission of any other offense under this Code, other than a Class 

C misdemeanor, not involved in threatening conduct toward another 

individual, and was not carrying the weapon on his person. For purposes 

of this subsection "threatening conduct'" includes offensive remarks, 

gestures, and conduct designed to incite fear in another or incite a breach 

of the peace. "Threatening conduct'" is not limited to conduct that would 

constitute an assault under Section 22.01 of this Code. 
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Amendment No. 51 

Amend C.S.S.B. 1067 in Article I of the bill, in Section 1.01, in 
proposed Section 46.02, Penal Code (page 261, between lines 12 and 13, 
House Committee Report), by inserting a new Subsection (g) to read as 
follows: 

<g> It js an excention to the application of Subsection (a) that the actor 
carrying the handgun was at the tjme of lhe commjssjon of the aJJevect 
offense licensed or permjtred to carry a handf!!D by the Department of 
Public Safety under rules adopted by the department 

Amendment No. 52 

Amend C.S.S.B. 1067 by adding an appropriately numbered article to 
read as follows: 

ARTICLE 
SECTION _.01. Article 44.02, Code of Criminal Procedure, is 

amended to read as follows: 
Art. 44.02. DEFENDANT MAY APPEAL. Ia) Excep] as nroyjded by 

Subsection (b) a [lr] defendant in any criminal action has the right of 
appeal under the rules hereinafter prescribed. 

(b) A defendant who has been conykted on a plea of gujlty or nolo 
contendere and for whom the court. on the election of the defendant. 
assessed punjshmept that djd not exceed the punjsbment recommended by 
the prosecutor and agreed to by the defendant may appeal only with the 
permission of the trja·! court 

SECTION _.02. Chapter 44, Code of Criminal Procedure, is amended 
by adding Article 44.08 to read as follows: 

Art 44 08 EXTENSION OF TIME TO PERFECT APPEAL A coun 
of appeals may not grant an extensjon of time for fjljng a notice of appeal 
after the expjratjon of the perjods es]abljshed under Rule 41Cb)()) Texas 
Rules of ApneJJate Procedure 

SECTION _.03. (a) Under the terms of Section 22.108(b). 
Government Code, Rule 40(b)(l), Texas Rules of Appellate Procedure, is 
disapproved, but only to the extent it pennits a defendant to appeal without 
the permission of the court from a judgment rendered on a plea of guilty 
or nolo contendere if the punishment assessed does not exceed the 
punishment recommended by the prosecutor and agreed to by the 
defendant. 

(b) Under the terms of Section 22.108(b), Government Code, Rule 
41(b)(2), Texas Rules of Appellate Procedure, is disapproved. 

SECTION _.04. The rulemaking authority granted to the court of 
criminal appeals under Section 22.108. Government Code, is withdrawn 
with respect to rules of appellate procedure relating to the right of: 

(1) a defendant to appeal from a judgment rendered on a plea of 
guilty or nolo contendere if the punishment assessed does not exceed the 
punishment recommended by the prosecutor and agreed to by the 
defendant; and 

(2) a court of appeals to grant an extension of time for filing a 
notice of appeal in a criminal case. 
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SECTION _.05. (a) The change in law made by this article applies 
only to an appeal of a criminal case for an offense committed on or after 
tbe effective date of this article. For purposes of this section, an offense 
is committed before the effective date of this article if any element of the 
offense occurs before the effective date. 

(b) An appeal of a criminal case for an offense committed before the 
effective date of this article is covered by the law in effect when the 
offense was committed, and the former law is continued in effect for this 
purpose. 

SECTION_.06. This article takes effect September 1, 1993. 

Amendment No. 53 

Amend C.S.S.B. 1067 in Section 1.01 of the bill by striking Subsection 
(a)(1), Section 46.03, Penal Code (page 261, lines 17-19, House Committee 
Report), and substituting a new Subsection (a)(l) to read as follows: 

(1) on the physical premises of a school or an educational 
institution or a passenger transportatjon yehjcle of a scbgol or an 

educatjonal jnstitntjon, whether lhe school or educational institution is 

public or private, unless pursuant to written regulations or written 
authorization of the institution; 

Amendment No. 54 

Amend C.S.S.B. 1067 as follows: 
(I) Amend page 264, line 25, by deleting "ammunjlion,". 

Amendment No. 55 

Amend C.S.S.B. 1067 in Article I, Section 1.01, amended Section 
49.02, Penal Code (page 287), by adding a new Subsection (e) to read as 
follows: 

(e) An indjyjdual arrested for an offense under this sectjon on request 

to the arresting officer withjn a reasonable tjme not to exceed two hours 

after the arrest js entitled to haye a physician qualifjed technician 

cbemjst. or regjstered professjonal nurse of the indjyjdual' s own choice 

draw a specimen and baye an analysis made of the indjyjdual's blood An 

analysjs made under tbjs subsection js admjssjble on the trial of the 

offense to proye the degree of jmoxication jf any of the indjvidyal at the 

time of the arrest The refusal or jnahiljly of the arresting officer to 

comply wjth an jndjvjdual's request under this suhsectjon is admjssiblc on 

the tria] of the offense. 

Amendment No. 58 

Amend C.S.S.B. 1067, in Article 12, by adding the following section, 
appropriately numbered, and renumbering existing sections accordingly: 

SECTION~ Section 8, Article 42.18, Code of Criminal Procedure, 
is amended by adding Subsection (p) to read as follows: 

(p) In addition to other conditjons imposed by a parole panel under 

tbjs artjcle the parole panel shall requjre as a condjtion of parole or 

release to mandatory supervision for the 1 8-month perjod immediately 

follow jug rbe prisoner's release from confinement that a prisoner convicted 
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of murder aggrayated robbery aggrayated sexual assan1t. aggrayated 
kidnanpjng or jndecency with a child by engaging jn sexual contact with 
the chjJd· 

(]) carry on or about hjs person wbjle the nrisooer js jn a nubljc 
place a Jegjhle copy of the contract or wrjl!en statement issued to the 
nrjsoner under Subsection (g) of thjs sectjon that can be read wjtbout the 
use of a magnjfyiog glass· and 

(2) show a copy of the contract or written statement on request to 
a peace offjcer 

Amendment No. 59 

Amend C.S.S.B. 1067 in Article 1 of the bill, in Section 1.01, in 
proposed Chapter 22, Penal Code (page 102, lines 21-27, page 103, lines 
1 and 2, House Committee Report), by striking the bracketed Section 22.10 
and substituting the existing Section 22. I 0 to read as follows: 

Sec. 22.10. Leaving a Child in a Vehicle 
(a) A person commits an offense if he intentionally or knowingly 

leaves a child in a motor vehicle for longer than five minutes, knowing 
that the child is: 

{I) younger than seven years of age; and 
{2) not attended by an individual in the vehicle who is 14 years 

of age or older. 
(b) An offense under this section is a Class C misdemeanor. 

Floor Amendment No. 60 

Amend C.S.S.B. 1067 by striking lines 25-27 on page 253 and lines 
1-7 on page 254, and substituting the following: 

"(2) "Massage" has the meanjng assigned to the term "massavc 
therapy" by Sectjon 1 Chapter 7~2 Acts of !he 69!h I egislawre Regular 
Session 1985 fA[Jjcle 4C)J2k Vernon's Texas Cjyi! S!al!!les) [means the 
z ubbing, kneading, tapping, campi ession, "'ib1 at ion, appl ica:tion of fi ietion, 
01 petcussion of the human bod) 01 pads of it b) hand 01 with an 
insttument 01 appatatus]. 

(3) "Massage establishment" has ]he meanjng assjgned by Sec]jon 
I Chapter 752 Acts of ]he 69]h !.egjslawre. Regular Sessjon 1985 
(Article 4512k Vernon's Texas Cjyjl S!a!utes) [means a commettiAI 
acthit) the piimAIJ business of which is the •endciing of massage. The 
tctm does not include the businesses of licensed ph) sieal thcutpists, 
licensed athletic ttaineis, licensed cosmetologists, 01 liceused batbe•s 
engaged in petfotnting functions authorized hJ the license held].". 

Amendment No. 61 

Amend C.S.S.B. 1067 in Article I, Section 1.01, by striking the 
heading to Section 71.02, Penal Code, and Subsection (a) of that section 
(page 292, line 21 through page 293, line 21, House Committee Report), 
and substituting the following: 

Sec. 71.02. ENGAGING IN ORGANIZED CRIMINAL OR STREET 
GANG ACTIVITY. (a) A person commits an offense if, with the intent 
to establish, maintain, or participate in a combination or in the profits of 
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a combination [01 as a :ntembe• of t1 ctiminal sbeet gang], he commits or 
conspires to commit one or more of tbe following: 

(1) murder, capital murder, manslaugh)er arson, aggravated 
robbery, robbery, burglary, theft, aggravated kidnapping, kidnapping, 
aggravated assault, assault aggravated sexual assault, sexual assault, 
crimjnal mischief other than a Class C misdemeanor on the fjrst conyjctjon 

for the offense burglary of a yehjcle unauthorized use of a yehjcle 

obstrnctjon or retaljatjnn. tampcrjng with a wjtness, or forgery; 

(2) any [felOIIJ] gambling offense punishable as a Class A 
misdemeanor; 

(3) promotion of prostitution, aggravated promotion of prostitution, 
or compelling prostitution; 

(4) unlawful manufacture, transportation, repair, or sale of firearms 
or prohibited weapons; 

(5) unlawful manufacture, delivery, dispensation, or distribution of 
a controlled substance controlled substance analo~:ue misceiianeous 

substance under Sectjon 481 !l9 Health and Safe]y Code or dangerous 
drug, or unlawful possession of a controlled substance controlled substance 
analogue mjsceJJaneous substance under Secljon 481 119 Health and 

Safety Code or dangerous drug through forgery, fraud, misrepresentation, 
or deception; 

(6) any unlawful wholesale promotion or possession of any 
obscene material or obscene device with the intent to wholesale promote 
the same; 

(7) any unlawful employment, authorization, or inducing of a child 
younger than 17 years of age in an obscene sexual performance; 

(8) any felony offense under Chapter 32[, PeMl Code]; [mol 
(9) any offense under Chapter 36:..Jll: 
OOl any offense under Sectjon 42 12[, PeMl Code]. 

Amendment No. 62 

Amend C.S.S.B. 1067 as follows: 
(1) In Article 2, add an appropriately numbered section to read as 

follows and renumber the remaining sections in that article as appropriate: 
SECTION 2._. Subchapter D, Chapter 481, Health and Safety Code, 

is amended by adding Sections 481.134 and 481. I 35 to read as follows: 
Sec 481 134 DR!JG-FREE ZONES (al In this sectjow 

school 

(]) "Mjnor" means a person who js 17 years of age or younger 

(2) "School" means a priyate or public elementary or secondary 

(3) "Institntjon of bjgher education" means any public or prjyare 

technical jnstjtntc iunior college senior college or uniyersjly medjcal or 

dental unjt or other agency of higher education as defined by Sectjon 

61.003 Educa)ion Code 
(4) "Playground" means any o!!ldoor facility that js not on the 

premjses of a school and that" 
(A) is intended for recreation: 
!B) is open to the public: and 
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(C) contains three or more separate apparatus jnteuded for 
the recreatjon of children such as slides. swjng sets and teeterboards 

(5) "Premjses" means real property and all huildjngs and 
appurtenances pertainjng to the real property 

(6) "Video arcade fad Hty" means any facility that: 
(A) is open to the nuhljc jncludjng persons who are 17 

years of age or younger· 
(B) js intended prjmafi!y for the use of pinba11 or yjdeo 

machjnes· and 
(C) contains at leasl three pjnbaJJ or yjdeo machjnes 

(7) uYoutb center" means any recreational facility or gymnasium 

(A) js intended prjrnarily for use by persons who are 17 
years of age or younger and 

(B) regularly proyjdes atbletjc ciyic or cultural actjyjtjes 
(b) The minjmnm term of confinement for an offense othcrwjse 

punjsbable under Section 481112 481 JJ3 481 114 481 115 481 JJ6 
481 117!cl 481 1181cl 481 1201blf3l (blf4l (b\(5) or (b\(6) or 
481.12Hbl(3). (b)(4). (bll5l or (b)(6) is increased by fiye years and the 
maxjmnm fine for tbe offense is doubled jf jf js shown on the rriaf of the 
offense that rhe offense was commjtted· 

{)) jn on or withjn 1 000 feet of any real property thai is owned 
rented or leased to a school or school board: 

12) on a school bus· 
0) jn on or wjthin 1 000 feet of the premjses of an institution 

of bjgber educa!jon: or 
(4) in. on or wjthin 300 feet of !he premjses of a playground 

public qr priyate youth center p11blic swjmmjng pool or yideo arcade 
facjJity 

lcl An offense otherwise punjsbable yoder Section 481 ll?lbl 
481 JJ91al 481 1201bll2l or 481 12Hbll2l js a felony of the third degree 
jf it is shown on the trial of the offense that the offense was comrnjtted· 

(]) in on or wj]bjn 1 000 fee] of any real property that js owned. 
rented or leased to a school or school board: 

(2) on a school bus: 
(3) jn on nr wi)hjn 1 000 feet of the nremises of an instjtutjon 

of bjgher educatjon: or 
(4) in on or wjthjn 300 feet of the premises of a playground 

public or prjyate youth center. public swimming pool or yjdeo arcade 
facility 

ldl An offense o]berwjse punjsbable under Sec]jon 481 1181bl 
481 JJ9(b) 481 120(b)(]) or 481 12!Cb)()) is a Class A misdemeanor if 
jt is shown on the trial of the offense that the offense was commjlted· 

(]) jn on or within 1 000 feet of any real property that js owned. 
rented or leased to a school or school board: 

(2) op a school bus: 
(3) jn on or within 1.000 feet of the premises of an instjtmjon 

of hjgber educatjon: or 
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(4) in on or wjthin 300 feet of the nremises of a playground. 
public or prjyate youth center puh!jc swjmmjng pool or yideo arcade 
(acniry 

(e) Subsection (d) does not apply to an offense jf" 
0) the offense was commjllcd inside a priyate resjdence· and 
(2) no mjnor was present jn the prjyate rcsjdcnce at the tjme the 

offense was commjlled 
(0 Punjsbmept that js jncreased for a conyjcJjon for an offense ljsted 

under tbjs section may not run concurrently wjth punjshment for a 
conyjctjon under any other crjmjnal statute 

Sec 481 135 MAPS AS EY!DENCE OF !.OCAI!ON OR AREA (a) 

Ip a prosecution under Section 481 134 a mao produced or reproduced by 
a munjdpal or county engjneer for the pumose of showing the Iocatjoo and 

boundaries of drug-free zones js admjssjhle jn eyjdcnce and is prjma fade 
eyjdence of the locatjon or boundaries of those areas jf the goyemjng body 
of the munjcjpality or county adonis a resolJUjon or ordinance approyina 
the map as an offjcjal finding and record of the location or boundarjes of 
those areas 

(b) A mnnicjpal or county engineer may on rcqyest of the goycrnjng 
body of the mnnjdpality or county reyise a map that has been approyed 
by the goyernjng body of the municipality or county as proyjded by 
Suhsectjon (a) 

(c) A munjcipal or county engjneer shall fjle !he orjginal or a copy of 
eyery apnroyed or reyjsed map approyed as proyjded hy Subsectjon (a) 

wilh the county clerk of each county in which the area is located 
(d) ThiS section does not preyenl the prosecmjon from· 

(]) jptroducjng or relying on any other eyjdence or testimony to 
establish any element of an offense for whjch pnnjshment is increased 
under Section 481 I 34· or 

(2) nsjng or introducing any other map or diagram otherwjse 
admissjhle nuder the Texas Rules of Criminal Eyjdencc 

(2) In Article 4, Section 4.01 of the bill, strike Section 3(e) of Article 
42.12, Code of Criminal Procedure (page 34!, line 26 through page 342, 
line 7, House Committee Report), and substitute the following: 

(e) A defendant is nQ( eligible for communjty suoeryision under thjs 
sectjon jf the defendant· 

(]) is conyicted of or enters a plea of gujlty or nolo con!cndcrc 
to capital murder; 

(2) is sentenced to seryc a term of confinement yoder Sec!ion 
12 35 Penal Code: 

(3) is conyjcted of an offense for wbjcb the nynishment is 
enhanced under Sect jon 481 I 34 Heahh and Safety Code· or 

(4) does not fjle a sworn motjon under Subsection (Q of !hjs 
section or for whom the judge does not enter in !he verdict a fjndjng that 
the information contajned jn the motjon js true 

(3) In Article 4, Section 4.01 of the bill, strike Section 4(d) of Article 
42.12, Code of Criminal Procedure (page 345, lines 2-9, House Committee 
Report), and substitute the following: 
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(d) A defendant is not eligjhle for commnnjty superyjsioo under this 
section jf the defendant: 

(J) is copykted of capital murder; 
(2) is sentenced to serye a term of confjnemeot under Seqjon 

12 35 Penal Cpde· 
(3) js conyjcted of an offense for wbjcb the punjsbment js 

enhanced under Sec linn 481 134 Health and Safety Code: or 
(4) does not file a sworn motjon under Subsection (e) of this 

sectjon or for whom the inry does not enter jn the yerdict a finding that 
the jnfonnation contained in the motion js true 

(4) In Article 4, Section 4.01 of the bill, strike Section S(d) of Article 
42.12, Code of Criminal Procedure (page 349, line 20 through page 350, 
line 3, House Commillee Report}, and substitute the following: 

(d) In all other cases the judge may gram deferred adjudjcatjon unless 
the defendant· 

(1) bas preyiously receiyed deferred adjudjcatjon for a felony 
offense· 

(2) is charged with a misdemeanor offense and bas preyjonsly 
recejyed deferred adjudjcation for a mjsdemeanor offense· 

13\ js charged wj(h an offense under Seclion 49 04 49 05 49 06 
49 07 pr 49 08 Penal Cpde: 

(4) js charged wjtb an of[ense for wbjcb the nunjsbment may he 
enhanced under Sectjpn 481 134 HeaUh and Safe(y Cpde· pr 

<5> is charged with a person offense punjshable as a second degree 
felony or bj gher 

(5) In Article 4, Section 4.01 of the bill, add a new Subsection (e), 
Section 14, Article 42.12, Code of Criminal Procedure (page 380, line 26, 
House Commiltee Report), to read as follows: 

(e) A iudge may not impose the conditjon of community supervision 
created under this section on a defendant whose punishment is enhanced 
under Seclipn 481 134 HeaUh and Safely Code 

(6) In Article 4, Section 4.01 of the bill, add a new Subsection (f), 
Section 24, Article 42.12, Code of Criminal Procedure (page 412, between 
lines 17 and 18, House Commiltee Report), to read as follows: 

(0 The attorney representing the state may om enter into an agreement 
wjtb a dcfendam 10 defer prosecution under this section jf the defendant 
js charged with an offense for which (he penalty may be enhanced under 
Seclipn 481 134 HeaUh and Sa(e]y Code 

Amendment No. 63 

Amend C.S.S.B. 1067, in Article 5 of the bill, in Section 5.03, in 
Section 3, Article 42.031, Code of Criminal Procedure, strike proposed 
Subsection (b) (page 432, lines 15-26, House Commillee Report), and 
substitute the following: 

(b) If the sheriff determines (ha( ]he defendant js conducting himself 
jn a manner that js dangerous to inmates in !he county jaH or to society 
as a whole the sheriff may remoye the defendam from participation jn the 
pro2ram pending a hearing before the sentencing court At the hearing 
if the courl dctermjnes that the sherjff's assessment of the defendant's 
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conduct js correct the court may terminate the defendants participation jn 
the program and order the defendant to the term of jmprjsonment that the 
defendant would baye receiyed had he not entered the program If the 
court determjnes that Jbe sberjff's assessment is jncorrect the court shall 
order the sberjff to readmjt the defendant to the urogram A defendant 
sbaJJ recejye as credjt toward bjs seotence any time seryed as a partjcjpam 
in the program [If ttl a hetu ing 1 equested b) a sheliff the com t that 
sentenced the ptisone1 to pa•ticipation iu a couuty jail notk release 
p1ogtant detcimines that the piisoaet is conducting himself in a mttlillCI 
that is dauge1 ous to inmate<~~ in the county jail oz to societ) as a whole, 
the cowl shltll oaJe1 the prisoner's fJMlicipatioa in the fJI08181li tenainttted 
aad mdet the fJtisouet to the te•m 01 pelioel of confinement 01 the tetm 
of i:n:aprisonmeat that the plisohCI nould have teeeiYed had he uot enteted 
the ptogtmn. The JUisoue• &hall tccci ve a& caedit towtud his sentence l"11 

pe1iod of confinement All) time se• ted as a pmticiptmt ia the p•ogtam.j 

Amendment No. 64 

Amend C.S.S.B. 1067 by inserting appropriately numbered sections to 
read as follows: 

SECTION . Section 4, Article 37.07, Code of Criminal Procedure, is 
amended by adding Subsection (e) to read as follows: 

(e) In the penaJty phase of the trjal of a felony offense less than 
capital in which the mmjshment js to be assessed by the iury rather than 
the court the court shaJJ jnclude jn the charge to the inry the most recent 
infonnatjoo showin2 the ayerage length of semeuce previously imposed by 
iuries in the past two years for the same offense and the average number 
of days actuaJJy served for each year imposed for the same offense in the 
State of Texas based upon informa(ion proyided by the Criminal Justice 
Poljcy Council pursuant to Section 413 OJ 9 of the Goyemment Code The 
court will further jnstruct the jury as follows· "You are instwcted that in 
assessing punishment you are IO base your yerdict solely unon the facts 
and circumstances of this case laking into account all the evidence you 
baye heard and all aggravating and mitigating cjrcumstances if any You 
are further jnstructed that you should consider the full range of pnnjshment 
as gjyen to yon in thjs charge by this court" 

SECTION . Chapter 413, Government Code, is amended by adding 
Section 413.019 to read as follows: 

Section 413 019 TIME-SERYEP REPORT 
(a) Eyery six months the Criminal Justjce Poljcy Council shall prepare 

a renort whjch sha!J jnclude the followjng jnforma[jmr 
(]) For the rwo.year period preceding the repofl the ayerage 

sentence jmposed by jurjes for each felony offense provided for by Texas 
Jaw This jnformation shall he reflected jn the report in such a manner 
as to jndjcate the effect on sentencing of enhancement by orior 
conyjctjons· and 

(2) For each felony offense reported. the average number of days 
actually served for each year sentenced for the two-year perjod precedjng 
the report 
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(b) If jn the discretjon of the Crjmjnal Justjce Policy Council there 

is insufficient data to compute statisticaJJy meanjngful averages for any 
nerjod the Crimjnal Justjce Poljcy Council may use current sentencing 

practjccs and good tjrne policies to estimate the infonnatjon required by 

thjs sectjon 
(c) The Crimjnal Jnsrice Policy Council shall nroyjde a copy to each 

presiding i11dge of the admjnistratiye judicial regjons of Texas at least once 

eyery six wombs 
(d) The presjdjng judge of each administrative iudkjal region recejyjn& 

a report shall proyjde a cony of the report to each djstrjct court baying 

felony iurisdjcrjon jn that regjon 
SECTION . The Criminal Justice Policy Council shall prepare and 

distribute the first report required by Section 413.019, Government Code, 
as added by Section 2 of this Act, not later than January I, I 994. 

SECTION 4. (a) The change in law made by Section I of this Act 
applies only to the jury charge for an offense committed on or after 
January 1, 1994. For purposes of this section, an offense is committed 
before January I, 1994, if any element of the offense occurs before that 
date. 

(b) The jury charge for an offense committed before January 1, 1994, 
is governed by the law in effect when the offense was committed, and the 
former law is continued in effect for that purpose. 

Amendment No. 65 

Amend C.S.S.B. 1067 by adding an appropriately numbered article to 
read as follows and by renumbering the existing articles of the bill 
accordingly: 

ARTICLE 
SECTION __ . Chapter 413, Government Code, is amended by 

adding Section 413.019 to read as follows: 
Sec 413 019 IIME-SERYED REPORT lal To )he extent funds are 

ayailahle the policy council shall prepare a repon for each administrative 

judjcjal regjon of the state In making the report Jbe policy councjl shall 

list by statutory reference each offense for whjch there is a cooyjctjon in 

the region during the fiye-year period jmmediately preceding the report 

The policy council shall then deyelon categories that group together by 
length of sentence the yarions septences for each listed offense Finally. 

the ppHcy council shalJ ayerage the amount of tjme actually seryed by 

defendants in each sentence grouping for the preyjous fiye years If in the 

policy councj]'s discretion there is insufficient data to compute a 

statistjcally meaningful aycrage during the fiye years jmmedjately 

precedjng the report the policy council usjng current semencing pcactjces 

and good tjme policjes may estimate the ayerage amounl of tjme seryed 

by defendants jo a nartjcuJar sentence grouping 
(b) The policy councjJ shall update the report and proyjcle a copy to 

each presjding judge of an adminjstratiye judjcial rcgjon at least once 
eycry sjx months 

(c) The nresjding judge of each actmjnjstqtiye judjcjal regjon recejyjng 

a report shall proyide a copy of the repofl to each djsrrjct conn hayjng 

felony iurisdjqjon in that region 
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SECTION __ . The Criminal Justice Policy Council shall prepare and 
distribute the first report required by Section 413.019, Government Code, 
as added by Section_ of this Act, not later than January 1, 1995. 

Amendment No. 66 

Amend C.S.S.B. 1067 in Article 1, Section 1.01, by striking proposed 
Section 49.03, Penal Code (page 287, line 24 through page 288, line 1) and 
substituting the following: 

Sec 49 03 CONSJ!MPTION OR POSSESSION OF A!.COHOJ.JC 
BEvERAGE IN MOTOR vEHICLE (a) A person commits an offense jf 
the person operates a motor yebicJe jn a public place and the motor yebjcJe 
bas in the passenger compartment of the yehic!e a bottle can or other 
receptacle that· 

(]) is open bas a broken seal or has a portion of jts contents 
remoyed · and 

(2) contains an alcoholic heyerage 
(b) It js a defense to prosecu!jon under Subsectjon (a) that the 

alcoboJic heyerage is in the possession of· 
(]) a passenger jn the liyjog guarters of a bouse trajle(" 
£2) a nassenger other than the owner of the yebjcJe jn a yebic!e 

that js at the tjme of the possession engaged jn the husjness of 
transportin2 persons for hire: 

(3) a doctor or gatjent wjth acceptable medjcal nroof as 
determjned by the Department of public Safety !hal the alcoholic bcycrage 
is used for therapeutic purposes· or 

(4) a minjster prjest. rahhj accredi!ed Christian Science 
practjtjoner or other similar functionary of a reljgious organization for 
religjous purposes 

(c) An offense under Ibis sectjon js a Class C misdemeanor 

Amendment No. 67 

Amend C.S.S.B. 1067 in Article 4 of the bill, in Section 4.01, in 
amended Section 24, Article 42.12, Code of Criminal Procedure (page 412, 
between lines 17 and 18, House Committee Report), by inserting a new 
Subsection (0 to read as follows: 

(0 This section does not apply to a defendant arrested for: 
()) an offense under Sec1jon 49 04 49 OS 49 06 49 07 or 49 08 

Penal Code· or 
(2) a person offense nunishable as a second degree felony or 

hjgher 

Amendment No. 68 

Amend C.S.S.B. 1067, in Article 7, by adding an appropriately 
numbered section to read as follows and by renumbering subsequent 
sections accordingly: 

SECTION 7 ._. (a) Chapter 48, Code of Criminal Procedure, is 
amended by adding Article 48.055 to read as follows: 

Art 48 055 RESTORATION OF CIYIL RIGHTS OR CITIZENSHIP 
PRiviLEGES OF CERTAIN FELONS lal Except as proyjded hy 
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Suhsectipn (b) of tbjs artjcle. an jndjyjdual convicted of a felony in any 
court of this state other than a felony jnyolyjng yjolence or the threat of 

yiolence or jnyolyjng the deliyery of a controlled substance as defjned by 
Section 481 002(6) HeaHh and Safety Code may apply as proyjded by this 

article for the restoratjon of cjyjl rights or cjtizenship priyjleges for[ejted 
under the Jaws of thjs state as a result of the conyiction 

(b) An jndjyidual may not apply for restoratjon of ciyil rights or 

dtjzensbjp priyjleges nuder this artjcle unless !he jodjyjduaJ bas· 

(1) completed the terms of the sentence for the offense: 
(2) completed 300 hours of work at community seryjce proiects of 

a type and under condjtjons assjgned by courts when sentencjng a 

defendant to community superyjsion: 
(3) completed a course jn dyjcs or responsibilitjes of cjtjzenshjp 

that js equiyalent to a course taught at a secondary school or an institutjon 
of hjgher educatjon· and 

(4) not been conyicted of more than one felony under the Jaws of 

this state another state or the t fnjted States 
(c) Au applicatjon for restoratjon of ciyil rjghts or cjtjzenshjp 

prjyileges under this article must: 
(]) be sworn to by the apn!icant: 
(2) he on a form adopted by the Board of Pardons and Paroles: 
{3) hayc a!lached three or more sworn affidayils from citjzens of 

thjs state who baye neyer been conyjcted of an offense except for an 

offense punishable only by fine attesting to the good character of the 
appljcant· 

(4) jnclude a certificate of proof from the Texas Denaf1ment of 
Crjminal Juslice thai the applicant has completed the sentence· 

(5) show that the applicant has completed the commnniJy service 

requirements dcscrjbcd by Subsection {bH2l of thjs article: and 
(6) jocludc a certificate or other certified proof that the anplicant 

has completed the coyrse descrjhed by Subsection (b)(3) of this anicle 
fd) The applicant must submit the anpHcation to the Board of pardons 

and Paroles or an agency designated by the hoard that agrees to receive 
applicatjnns for restorarjon of dyil rights or priyj!eges under chjs article 
The board or the desjgnated agency shall review the application to 
determjne whether to recommend to the governor the restoration of the 
indjyjdua)'s cjvil rjgbts or cjtjzenship prjyjleges If the hgard or the 
designated agency recommends the restoration of the jndiyidua}'s cjvil 
rjgbts or dtjzenshjp privileges the board shall forward to the governor jts 
recommendatjon or the recommendation of the designated agency and the 
appHcatjon fjled under thjs sectjoo If the board or the desjgnated agency 
does not recommend the restoration of the jndiyidual's cjyil rights or 

ciljzepshjp privileges the board shaJJ proyjde tg the appljcapt a wrjtten 
statement stating the reason for the denial 

(e) The Board gf pardons and Paroles or the desjgnated agency may 
requjre gr ohtajo additjopal jnfgrmatjon as necessary (0 perform a reyjew 

under Subsectjon (d) of this article 
(f) Op recejpt from the Board of pardons and Paroles of a 

recommendation to restore the ciyil rights or citizenship privileges of an 
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indiyidual the governor may grant or deny the restoration of cjyjl rjgbts 
or citizenship priyjleges to the jndjyjdual If the goyeroor grants the 
restoratjon of cjyjl rights or cjljzcnship privileges the governor shall issue 
a certificate of restoration of cjyil rights or cj(izcnshin priyileges If the 
goycrnor does not grant the restoration of ciyil rights or citizenship 
prjyjleges the goyernor shall proyide to the jndjyjdua! a written statement 
statjng the reason for the denjal 

<gl If an anpljcatjon under thjs artjcle is denied by the Board of 
pardons and Paroles or the goyernor the jndiyjdual may not file another 
applicatjon under this article before the first annjyersary of the date of the 

Wiial. 
(b) A restoratjon of cjyjl rjghts or citizenship priyileges under thjs 

article is a form of pardon that restores aJJ cjyjJ rjghts or citizenship 
nriyileges under the Jaws of rhjs state that an indjyjdua! forfejts as a resuJt 
of the jndjyjdual's conyjctjon of a felony in any court of thjs state except 
as specifically proyjded jn the certificate of restoratjon 

(b) Arlicle 48.055, Code of Criminal Procedure, as added by Ibis 
scclion, applies to an individual convicted of an offense commitlcd before, 
on, or afler the effective dale of this Act. 

Amendment No. 69 

Amend C.S.S.B. 1067 as follows: 
(1) In Seclion 1.01 of Article I of the bill. Chapter 46, Penal Code, 

insert the following Sections 46.061 and 46.11: 
Sec 46 061 REOJJJREMENTS FOR TRANSFER OF FIREARMS BY 

DEALERS Cal A dealer of fireanns commits an of(ense if the dealer 
seJJs. rents leases loans or gjyes a fireann to a person and does not offer 
to sell rent lease loan or giye to the person a trjgger lock or sjmilar 
deyke intended to prevent the accidental discharge of the firearm 

(h) A dealer of firearms commits an offense jf the dealer fajls to post 
in a conspjcuous posjtjoo of the premjses where the dealer conducts 
husjness a sign that contains the following warning in block letters not Jess 
than one jnch in heighr 

"YOJJ MAY BE PROSECIJTED IF A CHILD GAINS 
ACCESS TO YOJJR JJNSECJJREP FIREARM" 

(c) An offense under this sectjon js a Class C mjsdcmcaoor 
(d) It js a defense to prosccutjoo under Suhsectjon (a) of this sectjon 

that the person to whom lhe firearm was transferred signed a form 
proyjded by the dealer prjnted on the sales rcccjpt or lease or rental 
agreement or prjnted as a document separate from lhe recejpt or agreement 
and contajnjng the followjng disclosure· "I acknowledge that I baye been 
adyised of the ayailahjlity of a trjggcr Jock or other deyice jntended to 
nreyent accidental djscharge" 

(e) In thjs section "dealer of firearms" means a person Jjcensed as a 
firearms dealer under Chamcr 44 TiJie 18 !Jni]ed Sla)es Code 

Sec 46 11 MAKING A FIREARM ACCESSIBLE TO A CHILD (al 
In thjs sectjon-

()) UChi1d" means a person younger than 17 years nf age 
(2) usecure'' means· 
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lA) to place in a locked contajner: 
<B> to render temporarily inoperable by a trigger Jock or 

other means· or 
CC) to take other steps that a reasonable person would take 

to nreyent the access to a readily dischargeable firearm by a child 
(b) A person commits an offense jf a chi1d gajns access to a firearm 

and the person with crjmjnal negligence· 
CO failed to secure the firearm: or 
(2) left the fjrearm ip a place 10 which the person knew or should 

baye known the child would gajn access 
(c) It is an affjrmatjye defense 10 action under thjs section that the 

child's access to the firearm· 
(]) was superyjsed hy a person older than 18 years of age and was 

for hunting. :mortjng or other lawful purposes· 
(2) consisted of lawful defense by the chUd of people or property: 

(3) was gajocd by entering oroperty in yiolafjon of this code. 
(d) Excem as proyjded by Snhsectjon (e) of Jbjs sectjon an offense 

under thjs section js a Class C mjsderneanor 
(e) An offense under tbjs sectjon js a Class B mjsdemeanor jf the 

chi1d djscharges the fireann and causes bodily jnj ury to himself or another 

nerson An offense under thjs section is a Class A mjsdemcanor if the 

child djscharges the firearm and causes death 10 himself or another person 

(2) In Section 4.0I of Article 4 of the bill, in proposed Article 42.I2 

of the Code of Criminal Procedure, insert the following new Section 13A: 
Sec 13A. COMM!IN!TY S!JPERVISION FOR MAKING II FIREARM 

ACCESSIBI E TO A CHILD (a) A judge granting community 
supervision to a defendant conyjcted of an offense under Section 46 11 

Penal Code may requjre as a condjtjon of community supervision rbat the 

defendant attend a firearms safety course approyed by the Natjonal Rifle 

Association. 
Ch) The iudge shall requjre the defendant to pay the cost of attending 

the fireanns safety course under Subsection (a) of thjs section 

Amendment No. 7l 

Amend C.S.S.B. 1067 as follows: 
(1) In Article 1, Section l.OI of the bill, after the semicolon in Section 

46.02(b)(5)(C), Penal Code (page 260, line 13), strike "or" and substitute 
"(M)". 

(2) In Article 1, Section 1.01 of the bill, strike Section 46.02(b)(6), 

Penal Code (page 260, lines I4- I 5), and substitute the following: 
(6) [~] a peace officer, other than a person commissioned by 

the Texas State Board of Pharmacy; 
(7) an adult probaJjon office(' 

(A) employed by a community superyisjoo and corrcclions 

department under Article 42 13!. Code of Criminal Procedure· 
(B) authorjzed to carry a weapon by the djrector of the 

department and the iudges participating in the supervision and 

admjnjslratjoo of the department: and 
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CCl possessjng a certificate of fjrearms nroficiency jssued 
by the Commission on Law Enforcement Offjcer Standards and Education 
under Sectiop 415 037 Government Code: or 

(8) a parole officer· 
(A) employed by the pardons and paroles djyjsion of the 

Texas Department of Crimjnal Justjce· 
(B) autborjzed to carry a weapon hy the director of the 

diyision: and 
(C) nossessing a certificate of firearms proficjency issued 

by the Commjssjon on Law Enforcement Officer Standards and Educatjon 
under Sectjon 415 037 Qoyernment Code. 

(3) In Article I, add a new appropriately numbered section to read as 
follows: 

SECTION 1. __ . Subchapter B, Chapter 415, Government Code, is 
amended by adding Section 415.037 to read as follows: 

Sec 415 037 FIREARMS PROFICIENCY· ADJJI.T PROBATION 
OFFICERS AND PAROLE OFFICERS lal The Commjssjon on Law 
Enforcement Officer Standards and Educatjon sba!J adopt separate 
memorandums of understanding with the community justjcc assjstaoce 
diyisjon and the pardons and paroles diyisjon of the Texas Department of 
Criminal Justice that establish the resnectjye responsjbjljties of the 
commjssion and each diyjsion in deyeloping a basic trajnjng pro~ram in 
the use of fireauns by adult prohatjon officers or by parole officers Each 
memorandum of understanding must establish a program that proyjdes 
instruction jn · 

(]) legal limitatjons on the use of firearms and on the powers and 
authority of adult probatjon officers or parole offjcers· 

(2) range fjring and procedure and firearms safety and 
maintenance; and 

(3) other topics determjned by rhe commjssjon and the djyisjons 
to he necessary for the responsible use of firearms by adult proharjon 
officers or parole officers 

(b) The commjssjon and each djyision by rule shall adopt the 
memorandum of understanding estahljshing the basic trainjng urogram 

(c) The training nrogram may be conducted at a facjlity operated by 
the commjssion or at a school certified hy the commission under Section 
415 031 The commjssion or the school conducting the program sha!J issue 
a certificate of firearms proficiency to each adult prohatjon officer or 
parole officer who the entity conducting "the urogram determines has 
successfully completed the program described by Subsection lal 

(d) A person attending a training program shall pay a fee that the 
commission deteonines js reasonable and necessary 10 the entity conducting 
the trajning program 

Amendment No. 1 on Third Reading 

Amend C.S.S.B. 1067 on third reading, in Section 3g(a), Article 42.12, 
Code of Criminal Procedure, as amended in Second Reading Amendment 
No. 2 (Place/Brady), as follows: 
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(1) Strike Section 3g(a)(I)(A) and substitute a new Section 3g(a)(I)(A} 
to read as follows: 

"(A) Sectjgn 19 02 (Mmder\ jf the offense js pnnjshed as a fjrst 
degree feJony:". 

(2) Strike Section 3g(a)(I)(D) and substitute a new Section 3g(a)(l)(D) 
to read as follows: 

"flllf$1t Section 20.04 (Aggravated kidnapping) 
jf the offense js nunjshed as a first degree felony;". 

The amendments were read. 

Senator Whitmire moved that the Senate do not concur in the House 
amendments, but that a conference committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on S.D. 1067 before appointment. 

There were no motions offered. 

The Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Whitmire, Chair; 
West, Parker, Wentworth, and Armbrister. 

SENATE BILL 532 WITH HOUSE AMENDMENTS 

Senator Whitmire called S.D. 532 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Amendment 

Amend S.D. 532 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the creation of the state jail division of the Texas Department 
of Criminal Justice and to the operations of other divisions of the 
department and community supervision and corrections departments, to the 
certification of certain offenders, and to the confinement of certain felons 
convicted of state jail felonies or awaiting transfer from county jails to the 
institutional division of the Texas Department of Criminal Justice; making 
an appropriation. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

ARTICLE 1 
SECTION 1.01. Section 491.00l(a), Government Code, is amended by 

adding Subdivision (7) to read as follows: 
(7) "State iajl djyjsjon" means the state jail diyjsion of the 

department 
SECTION 1.02. Section 493.002(a), Government Code, is amended to 

read as follows: 
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(a) The following divisions are wiihin the department: 
(1) the community justice assistance division; 
(2) the institutional division; [lHI'II] 
(3) the pardons and paroles division;....an.d 
(4) the state jail djyisjoo. 

SECTION 1.03. Chapter 493, Government Code, is amended by adding 
Section 493.0051 to read as follows: 

Sec 493 0051 STATE JAil. DIYISJON The sta]C jan djyjsjon shall 
onerate and manage state jaUs to confjne defendants descrjbed by Sectjon 
507 002 

SECTION 1.04. Section 494.008(a), Government Code, is amended to 
read as follows: 

(a) The director of the institutional division or the director's designee 
may authorize employees of the institutional division to transport inmates 
and to apprehend escapees from am: [the] division of ]he depar]ment. An 
employee acting under authority granted by the director has the same 
powers and duties as a peace officer under the laws of this state, except 
that the employee may not act without receiving express orders from the 
director or the director's designee, and may exercise those powers and 
perform those duties throughout the state but only during duty hours. 

SECTION 1.05. Section 498.003(e), Government Code, is amended to 
read as follows: 

(e) If a person confined in a county jail or a transfer facility opcra!ed 
by the institutional djyjsion is transferred to any other faci1ity of the 
institutional division for confinement purposes, the director of the 
institutional division shall award good conduct time to the person up to an 
amount equal to that which the person could have accrued during the 
period of confjnemept fhnptisonment] in the county jail or transfer facjljty 
if instead the person had been jmprjsoned [iuem ee• a ted] in the division 
during that period. 

SECTION 1.06. Chapter 499, Government Code, is amended by adding 
Subchapter G to read as follows: 

SUBCHAPTER G TRANSFER FACILITIES 
Sec 499 lSI AJJTHORITY TO OPERATE OR CONTRACT FOR 

TRANSFER FAC!I.IT!ES (a) The ins!itutjonal diyjsjon may operate. 
majntain and manage transfer facilitjes to confine inmates described by 
Section 499 152 and the hoard may finance and construct those fad!jtjes. 
The instjtntjqnal djyjsjon wjth the approval of the board may contract 
with a prjyate yendor or the commjssjqners court of a county for the 
financing constructjon operation maintenance or management of a 
transfer faciJjJy 

(h) The hoard and the institutional djyjsion shall ensure that a seryicc 
descfihed by Snhsectjon fa) js proyided in compliance with standards 
established under Sectjon :511 017. whether the hoard or the institutional 
djyjsjon proyides the scryice or contracts wjtb an entity ljsted by 
Subsectjon (a) for the nroyisjon of the seryice 

(c) A transfer facility authorjzed by this subchapter may he located on 
prjyate land or on land owned by the federal goyernment the state or a 
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poJiticaJ suhdjyjsion of the state The hoard may accept land donated for 

that pnmose 
(d) A commissjoners court of a county may not enter into a contract 

or receiye a grant under this sectjon unless· 
(] l the cornmjssjoners court first consults wjth the commuojty 

justice councU seryjng the county· and 
<21 the most recent communjty iustice nlan fgr the county seryed 

by the community instjce council that bas been approyed by the community 

justice assjstance djyisjon describes the contract or grant 
Sec 499 I 52 EI !G!B!.E INMATES The jnstjtutiona! djyjsjon may 

confjne an jnmate jn a transfer facility authorjzcd by thjs suhchapte(" 

0) oply jf paperwork and processing regujred under Section Sfa) 
Artjcle 42 09 Code of Crjminal procedyre for transfer of the jnmate to 

the djyjsjon has been completed: and 
(2) only durjng a perjod jn which the inmate would otherwise be 

confined in a county iajl awajting transfer to the diyjsjon following 

conyictjon of a felony or revocation of probation parole. or release on 
mandatory superyjsjqn 

Sec. 499 153 ADMISSIONS POJ.ICY The board sha!l deye!op 
adopt and enforce· 

(]) an admissions nolicy to accept from county iaj!s eHgjh!e 
jnmates descrjhed by Sect jon 499 152 for confinement jn transfer faciljties 
authorized by this subchapter; and 

(2) a transfer poljcy to transfer eligible inmates described by 
Section 499 152 from transfer faci1itjes authorjzed by this subchapter to 

other fadlitjes of the jnstjtnljonal diyjsjon 
Sec 499 154 C!JSTOQY STATUS· QOOQ CONQ!JCT TIME An 

inmate descrjhed by Section 499 1 '\2 copfjned jn a transfer facjljty 

authorized by thjs subchapter earns good conduct tjme jn the same manner 

and subject to the same rules as if the inmate were confined in a county 
jaU awajtjng transfer to the jnstit!Jrjonal djyjsjop. 

Sec 499 155 DJJRATION OF CONFINEMENT (al Excep1 as 
proyjded by Subsection (b) the jnstilutional diyjsion may not confine an 

ipmate described by Section 499 1 '\2 in a transfer facjljty authorjzed by 

this subchapter for a period that exceeds 18 months 
(b) If an joma]e descrjbed by Swjoo 499 I 'i2 js confined jn a 

trapsfer facjljty js released from or transferred from the transfer facility 
or retJJrned to the convicting county under court order and js convicted 
of a subsequent offense. js returned from the conyjctjng county or js the 

subiect of a revocation of parole or mandarory stmervision the instiwrional 

djyjsjon shaJJ pot calculate the previous neriod of confinement in 
determining the maximum perjod the defendant may be confjned jn a 

transfer facility following conyiction of the subsequent offense return from 
the conyictjng coupty or reyocatjon 

(c) If an jpmate js discharged or released on parole or mandatory 

supervision from a transfer facility the jnmate js entjt]ed to recejye release 
or discharge mopey from rbe jnstitutjonal djyjsjop jp rhe same amount as 

an jnmate js entjtled to receiye on release or discharge from any other 

facility of the jnstjtutjonaJ diyisjon under Sectjop SOl 015 
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SECTION 1.07. Subtitle G, Title 4, Government Code, is amended by 
adding Chapter 507 to read as follows: 

CHAPTER 507 JAIL PIYISION 
SUBCHAPTER A STATE JAIL FELONY FACILITIES 

Sec 507 001 AJJIHORITY TO OPERATE OR CONTRACT FOR 
STATE JAIL FELONY FACI! !TIES Cal The state jaB djyjsjon may 
operate majnfain apd manage state jail felony facilities 10 confine jnmates 
described by Section 107 002 and the hoard may finance and construct 
those facilitjes The state jaO diyjsion wjtb the approyal of the board 
may comract wjtb the instHutjonal djyjsjoo a prjyate yendor a communily 
superyisjon and corrections dcnartment or the commjssjoners court of a 
county for the operation majmcoance or management of a state jaU felony 
facility The state jajl djyjsjon or the communjty iustjce assjstance 
diyjsjon with the anproya! of the board may make a grant to a communjty 
snperyjsion and corrections depanmept or a county for the constructjon 
operation majntcnance or managemem of a state jail felony facj!j!y A 
community supervjsion ami corrections department or the commjssjoners 
court of a COnOly that contracts or recejyes a grant under tbjs section may 
suhcoptract wilh a priyate yendor for the proyjsjon of any or all seryices 
descrjhed by this subsection The hoard may contract wjth a priyate 
vendor or the commissjoners court of a county for !be financing or 
construction of a state iajl felony facjlity 

(b) The state jajl diyision after consultation wjtb the advisory 
committee on community suneryjsjon and corrections department 
management to the indicia! adyjsory council to the community justice 
assistance division shaJJ propose and the hoard shall adopt reasonable 
mJes and procedures estahljshjng minjmllm reqHiremems for work programs 
and programs of rehabjlitatjon educatjon and reqeatjoo jn state jail felony 
facUities For each state jail felony facility the state jail diyisjon shall 
request !he assistance of the community superyjsion and correctjons 
departments and the community iustice councjls seryed by the facility jo 
deyelopjng programs for defendants confined jn the faci!jly In deyelopjng 
the Programs the state jaH djvjsjon shall attempt to strncture programs so 
that they are operated on a 90-day cycle 

(c) The board shall ensure that a seryice descrjhed by Suhsectjon Cal 
is nroyjded jn compliance with standards established under Sectjon 
511 017 whether the board. the state iaj} djyjsion or the communjty 
instjce assistance division proyides the service or cooJracts wjth or makes 
a grant to an en(jty listed in Subsection (a) for the provision of the seryice 
The hoard shall ensure that a program described by Subsection (b) is 
proyided jn compHance wjth mjnjmum requjrements established under 
Suhsectjon (b). whether the state jaB divisjon or lhe community justice 
assistance division provjdes the scryjce or contracts with or makes a grant 
to an entity listed in Subsectjon (a) for the provision of the seryjce 

{d) A state jail felony faciljty anthorjzed by this subchapter may he 
located on private Jand or on land owned by the federal government the 
state. a jydjcjal district or a political subdivision of the state The board 
may accept land donated for that purpose 
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{e) A commjssjoners court of a county or a communjty snneryjsjon and 

corrections department may not enter into a con!fact or rccejye a grant 

under thjs sectjon unless· 
(]) the commjssioners court or department fjrst consuJts with the 

commnnjty justjce council seryjng the county or serying the department: 

awl 
(2) the most recent community iustice plan for the coynty or 

department seryed by the communjty jnstjce conndl that bas been appmyed 
by the community jystjce assistance djyjsjon descrjbes the contract or 

Will-
Sec 507 002 E!.IG!BLE DEFENDANTS The state jail djyjsjon may 

confjne in a state jajl felony faciJjty authorized by thjs snhchaoter 
defendants requjred by a iudge to seryc a tenn of confinement jn a state 

iail felony facility. followjng conyjction of an offense punishable as a state 
iail felony 

Sec 507 003 REGIONS The Slate jaH djyisjon shall propose and the 
board shall desjgnate not fewer than njne regions jn the state for the 
purpose of nroyjdjng regional state jail felony (acjljtics In proposing 
regions the diyjsion sbaJI ensure that regjons are designed to effjcjently 
serye commnnjty superyjsjon and correctjons dcpa[!ments The diyjsion 
may not propose a regjnn that cnnrajns a part of an area seryed hy a 
commynity syneryision and corrections department The diyision may 
nropose a rcgjon that contains only one judicjal djstrict but only if the 
judjcjal djstrict seryes a mnnjcjpality wjth a popnlarjon of 400 000 or 
more Any other prnyjsjon of law that would otherwise requjre the hoard 
to designate regions on the basis of unifonn seryice regjons does not apply 
to this section 

Sec 507 004 AI LOCATION PO!.!C!ES The s)ate jaH djyjsjon sha!! 
pmpose and the hqard shall deyelon adopt and enforce· 

0) a regjonal a!Jocalion policy 10 allocate the number of facilities 
and beds to each regjon estahljshed under Section SO? 003· and 

(2) an jntra-regjonal al!ocmion ~mHcy for each rcyjon to allocate 
the number of facilities and beds wirhjn a regjon to the community 
snperyjsjon and correctjons departments in that region unless those 
departments by their own agreement estahljsh the allocatjon of beds jn the 
reg jon 

Sec 507 OO'i IMPLEMENTATION Cal The hoard shall proyjde for 
the fjnaocing constructjon operalion maintenance and management of the 
state jail felony facjlities for which funds are approprjated under the 
General Appropriations Act or any other Act of the 73rd Legislature 
Regular Sessjon. 1993 in two phases 

(b) In phase one the hoard and the state jaU djyjsjon sbalJ proyjde for 
state iaU felony facjlitjes that contain not more than 70 percen) of the beds 
for whjch funds are appropriated as described by Subsection <a> The 
board shall consjder the regjons established under Sectjon 'i07 003 and 
attempt to place state jaiJ felony faciliries at locations that are suffjciently 
geogranbjcally djyerse to serye the needs of each of those regions The 
state iajJ djyjsion wjth the approyaJ of the board shall contract with the 
instji!JtiooaJ diyjsion for the constmctjon opcralion. maintenance. and 
management of facilitjes included jn phase one 
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Ccl In phase two the hoard apd at the djscretjon of the board either 
or both the state jaB djyjsjon or the cnmmunjty justjce assjstance djyjsjoo 
shall proyjde for state iail felony faciljrjes that contajn the percentage of 
beds for which funds are appropriated as described by Suhsectjon (a) hill 
that are not included in phase one The state jail djyisjon or the 
communjty justice assjstance diyjsjon wjth the approyal of rhe hoard shall 
attempt to contract wjth prjyate vendors or commjssjooers courts of 
conntjes for the constrnctjon of state jaH felony facjljtjes included jn phase 
two and shall attempt to contract with priyate vendors or contract wjth or 
make grants to commissjoncrs courts of CO!JOijes or community superyjsion 
and corrections departments for the onerarjon maintenance. or management 
of state jail felony faciiitjes jncJuded in phase two The state jail djyjsion 
or the community justice assjstance diyjsjon wjth the approyaJ of the 
board may estah1ish pjlot programs wjth counlies or community 
supervision and correctjons departments in whjch the countjes and 
departments agree to operate state jajl felony facjljties included jn phase 
two under a formula of mutual accountabj!ity for sentencing praclices and 
the funding of crjmjnal justjce nrograms A commissjoners court of a 
county or a communjty superyjsjon and correctjons department may not 
epter jnto a contract or recejye a grant under tbjs subsectjon 110less· 

(]) the commjssjoners court or depaf!mem first cppsults wifh the 
community justjce councjl scryjng the county or serying the department· 
llllil 

(2) the mosl recent communjty iustice plan for the county or 
denartmeot seryed by the community iuslice councjl that has been approyed 
hy the community iustjce assjstance djyjsjon describes the contract or 

uan.t. 
(d) The board not later than October 1 I 993 shall adop] a ]jmetab!e 

for the implementatipn of phase one and nhase two The hoard shall 
design the tjmetable jo a manner that nermjts the jnstir!!lional diyjsion tp 
meet the obligatjons jmposcd on the diyisjon by Sectjon 429 12Hc) 

(e) Thjs sectjop expjres September 1 122~ 

Sec 507 006 USE OF FAC!!.!TY FOR TRANSFER INMATES Cal 
Notwithstanding any other provision of this subchapter the state iail 
djyjsion with the approyal of the board may designate one or more state 
jail felony facjljties to house exclusiyely inmates who are eligjhle for 
confinement jn a transfer facility under Sect jon 499 152 but only if the 
designation does not deny placement jn a state jail felony facjlity of 
defendants reqnjred 10 serye terms of confinement in a facility on 
conyictjon of stale jajJ felonjes 

(b) Sections 499 I S4 and 499 I 'i'i apply ]o an inma1e e!jgjh!e for 
confinement in a lrapsfer facility under Scctjon 499 152 who js nonetheless 
confined jo a state jaiJ felony facility jn 1he same manner as jf the jomate 
were confined jn a transfer facility 

(c) Thjs sectjon exnjres September 1 1927 
SUBCHAPTER B MISCE!.!.ANEOIJS PROYIS!ONS 

Sec 507 021 EMPLOYEES· LIMITED LAW ENFORCEMENT 
POWERS (a) The djrector of the stale jail diyisjon or the djrecto(s 
desjgnee may authorize employees of the djyjsjon to transport defendants 



HJESDAY, MAY II, 1993 1729 

and to apprehend escapees from any diyision of the department An 
emnloyee actjng under autborjty granted by the djrector bas the same 
nowers and duties as a peace officer under the laws of thjs state exceot 
that the employee may not act witho!!l recejyjng exnrcss orders from the 
djrector or the djrector's desjgnee and may exercise those powers and 
perform those dJJtjes throughout the state hllf only duripg duty hours 

(b) The state iail djyjsjon may allow employees who are granted law 
enforcement authority under this sectjon to assist peace officers jn any 
county of the state if the assistance is requested for the purpose pf 
apprcbendjng an escapee of a municipal or county iail and if the diyision 
detennjnes that the assjstance will not jeopardize the safety and securily 
of the diyjsjon and its nersonne! An emnloyee who assjsts a neace officer 
jn the performance of the officer's duties has the same powers and duties 
as the officer requesting assistance 

(c) An employee of the state jajl diyisjon may not enforce the laws of 
thjs slate relating to the preycO(jon of misdemeanors and the detention of 
persons who commit misdemeanors jncludjog laws regulating traffic and 
lhe use of state bjgbways 

(d) An employee descrjbcd by Subsection Cal may not be consjdered 
a peace officer for any purposes other lhan those specjfied under thjs 
sectjon and js not requjred to he certjfied by the Commjssjon on Law 
Enforcement Officer Standards and Education 

Sec 507 022 EMPLOYEES' SALARIES ROOM AND BOARD AND 
MEDICAL CARE (a\ Sa!arjes of employees of the state jaj! djyjsjon and 
the proyjsjon of board lodging uniforms and other provisions to 
emnJoyccs arc as proyjded by the General Appropriatjons Act 

(b) Employees of the state jail diyisjon who arc inj yrcd jn the line of 
dUly are entjt)ed to receiye free medjcal care and hospjtaljzatjoo from 
instj(Utjonal djyjsjon doctors and che insfi(!ICional diyjsion hospital 

Sec 507 023 AIDS AND 1-!!Y EDJJCA TION: TESTING Ia\ The 
state iaH division shall establish and proyjde educatjon programs to educate 
state iajl djyjsjon employees and defendants in state jail felony facilities 
about AIDS and HIV in the same manner as the institutional djyision 
establishes and provides programs for employees and inmates under Section 
501 054 

(b) The state jail diyisjon shaH adom a policy for handling a defendam 
with AIDS or HIY and may test a defendant for AlPS or HIY jn !be same 
manner and subject to the same conditions as apply to the jnstjtutjonal 
djyjsjon under Section 50! Q'i4 

(c) In lhjs section "AIDS" and "HIY" haye the meanings assigned by 
Section 81 !OJ Health and Safely Code 

Sec 507 024 TRANSPORTATION OF DEFENDANTS The board 
shall adopt rules to proyjde for the safe rransfer of defendants from 
counties to state jail felony facilitjes A sherjff may transport defendants 
to a state iail felony facjlity jf the sherjff js able to perform the service 
as economically as jf the seryjce were nerformed by the djyisjon The 
slate iail diyjsjon js responsible for the cost of transportation of defendants 
to the djyjsjon Defendants may he transported with other persons bejng 
transported to the custody of the department proyjded appropriate security 
precautions prescribed by policies of the department are taken 
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Sec 507 025 MEDICAL CARE The state jaj! djyjsjon wjjh the 
anproyaJ of the hoard may contract with the instjtutjonal diyjsion. a 
nriyate yendor. or any public health care nroyjder for the proyision of 
medical seryices to defendants jn state jail felony facjlitjes 

Sec 507 026 CHANGE IN DESIGNATION OF FAC!!.JTY The 
hoard may designate any facility under its control as a state jajJ felonv 
facjljty and confine state jajl felons in that facility 

SECTION 1.08. Subsection (h) and (i) of Section 501.059, 
Government Code as added by S.B. 378, Acts of the 73rd Legislature, 
Regular Session, 1993 are amended to read as follows: 

(h) To the extent possible the committee shall integrate the preferred 
provider arrangement network with the public medical schools of this state 
and the component and affiliated hospitals of those medical schools. 

(i) For those services for which the public medical schools and their 
components and affi!jajes cannot provide, the committee shall initiate a 
competitive bidding process for contracts under this section to provide 
medical care to inmates confined in the institutional division. 

SECTION 1.09. Chapter 511, Government Code, is amended by adding 
Section 511.017 to read as follows: 

Sec 51! 017 DJJT!ES REI ATED TO STATE !All. FELONY 
FACII.IT!ES AND INSTITJJT!ONA!. DIYIS!ON TRANSFER FACILITIES 
(a) In thjs sectjon: 

(]) "State iail diyjsjon" means the state iajl djyjsjoo of the Texas 
Department of Criminal Justjce 

(2) "State iajl felony facility" means a state jail felony faciljty 
authorized by Snhcbamer A Chapter S07 

f3) "Transfer facjlity .. means a transfer facjlity operated by the 
institutjonal diyisjon of the Texas Department of Criminal ]!!Slice under 
Subchapter G Chapjer 499 

fh) The commjssjon shall proyide rhe state jajl djyisjon wjtb 
consultatjon and technical assistance relating to rbe oneratjon and 
construction of state jaO felony faciljtjes 

SECTION 1.10. The state jail division of the Texas Department of 
Criminal Justice shall propose and the Texas Board of Criminal Justice, not 
later tban October I, 1993, shall designate regions as described by Section 
507.003, Government Code, as added by this article, and shall adopt the 
allocation policies described by Section 507.004, Government Code, as 
added by this article. 

SECTION 1.11. Section 811.001(8), Government Code, is amended to 
read as follows: 

(8) "Custodial officer"" means a member of the retirement system 
who is employed by the jnsfitutional djyjsjon or the stare jail djyjsion of 
1.b.l: Texas Department of Crjmjnal In slice [Con eetiou!] and certified by 1.b.l: 
[tbat] department as having a normal job assignment that requires frequent 
or infrequent regularly planned contact with, and in close proximity to, 
inmates of the jnstjtmjonal djyjsion or inmates or defendants confined jn 
the state jail diyjsjon [that ill~titatioa] without the protection of bars, 
doors, security screens, or similar devices and includes assignments 
normally involving supervision or the potential for supervision of inmates 
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in inmate housing areas, educational or recreational facilities, industrial 
shops, kitchens, laundries, medical areas, agricultural shops or fields, or 
in other areas on or away from property of the jostjf!!tjonal diyjsjon or the 
state iail djyjsjon [institution]. 

SECTION 1.12. Section 2(a)(4), Chapter 86, Acts of the 60th 
Legislature, Regular Session, 1967 (Article 6228f, Vernon's Texas Civil 
Statutes), is amended to read as follows: 

(4) "Custodial personnel of the Texas Department of Corrections" 
means a member of the class of employees of the jnstjtytional djyjsjoo or 
the state iajl diyisjon of the Texas Depanment of Crjmjnal Justice Connally 
desj goa ted as custodjal personnel by the Texas Board of Crjmjnal Jystice 
or ifs predecessor jn function [the class of emplOJ ees of the Dcpaa tmcut 
of Coaeetious designated as custodial peasoamel 'by a tesdlutiou adopted 
by the Texas Boatd of Couections]. 

SECTION 1.13. Section 9, Chapter 86, Acts of the 60th Legislature, 
Regular Session, 1967 (Article 6228f, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 9. DUTY OF THE TEXAS BOARD OF CRIMINAL JJJSTICE 
[CORRECTIONS]. The Texas Board of Crjmjnal Justjce shall adont and 
joclnde jn jts mjnutes a formal desjgnatjon jdentifyjng rhe classes of 
persons who are custodial personnel of the jnstitutional djyjsjon or the 
state iail djyjsjon of the Texas Denartmcnt of Crjmina! Justice so that there 
js no uncertainty about wbjcb persons are C!!S!mlial personnel [It shall· be 
the dot) of the Texas Bomd of Coaeetious to adopt a faunal designation 
sptcad on its minutes ideutifying the classes of peuoas who me eu!todittl 
peJSonncl of the Texas Dq1aa tment of Coueetions. It is the intent of the 
Le:r;islatwe in enacting this p1odsiou that the constitutional p1odsions of 
Section 51 d, Aaiele III, of the Texas Constitution, be obse• ved in mdet 
that the•e be 110 uucCitliint) about which pe;so11s ate custodial peiSonnel 
and which ate not]. 

SECTION 1.14. Subchapter B, Chapter 13, Education Code, is 
amended by adding Section 13.0323 to read as follows: 

Sec 13 0323 RESTRICTED CERTIFICATION OF INDIYIP!JA!. 
CONviCTED OF A CRIMINA!. OFFENSE (a) The State Board of 
Educatjon by rule shall proyjde for restrjcted certjfjcatjon as a teacher of 
an indiyjdual conyicted of a crjminal offense who would he eligjhle for 
certification to teach jn a nuhlic school jn this state jf lhe indivjdual had 
not been conyjcled of lhe offense 

(b) An jndiyjdual certified under thjs section may serye as a teacher 
only jn a correctjonal facjlity onerated by an agency of lhc state or- a 
nolitjcal suhdjyisjon of the state 

SECTION 1.15. This article takes effect September I, 1993. 
ARTICLE 2 

SECTION 2.01. Article 42.13, Code of Criminal Procedure, is 
amended to read as follows: 

Art. 42.13. COMMUNITY JUSTICE ASSISTANCE DIVISION OF 
THE TEXAS DEPARTMENT OF CRIMINAL JUSTICE 

Sec. 1. PURPOSE; DEFINITIONS. (a) The purpose of this article is 
to: 
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(1) allow localities to increase their involvement and responsibility 
in developing sentencing programs that provide effective sanctions for 
crjmjnal defendants [felon) ~ffemle1s]; 

(2) provide increased opportunities for crjmjnal defendants [fetmry 
offcndet s] to make restitution to victims of crime through financial 
reimbursement or community service; 

(3) provide increased use of community penalties designed 
specifically to meet local needs; and 

(4) promote efficiency and economy in the delivery of 
community-based correctional programs consistent with the objectives 
defined by Section 1.02, Penal Code. 

(b) In this article: 
(1) "Board" means the Texas Board of Criminal Justice. 
(2) "Communjty correctjons facjJjty" means a physical struc(Ure or 

any portjon of a structure designated as a community corrections facHity 
by a communjty justice council for the nurpose of confinjng defendanls and 
proyjdjng seryiccs and programs to modjfy criminal behayjor deter 
crjmjnaJ actjyity protect the puh1ic and restore victims of crime The 
term jocludes· 

CA) a resljtutjon center: 
(B) a court residential treatment facility· 
CC) a substance abuse treatment facility: 
(0) a custody facilj!y or boot camp: 
(E) a facility for an offender wjrb a mental impairment as 

defined by Sectjon 6!4 001. Health and Safety Code· and 
(f) an intermediate sanctjon facjJity 

ill "Department" means a community supervision and corrections 
department established under Article 42.131 of this code. 

ill (ffi) "Division" means the community justice assistance 
division of the Texas Department of Criminal Justice. 

<5l "State ajd" means funds apnroprjatcd by the legjsla1J!re t0 the 
djyjsion to proyide fjnancjal assistance to· 

(A) iudjcjal districts for the administration of departments 
and the deyelopment or improvement of communjly supervision seryjces: 

CBl iudjciaJ districts. countjes munjcipalitjes and 
nonprofit organjzations fo(' 

(j) the dcyclopmcnt or improvement of community 

corrections (aciHties· and 
(ij) complyjng wjtb standards and policies adopted 

by the division or board· and 
(C) countjes as performance rewards 

Sec. 2. STANDARDS AND PROCEDURES. (a) The division shall 
propose and the board shall adopt reasonable rules es1abljshin2: 

(I) [establishing) minimum standards for programs, community 
correctjons faci1itics and other facilities, equipment, and other aspects of 
the operation of departments; 

(2) [establishing aa application p1oeess and plt;eeddles ftn ftmding 
community coueetions faeilitie:s, and 
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(ffl] a list and description of core seryjces that should be nroyided 
by each denartment: 

(3) methods for measurjng the success of coromunily supcryjsjoo 
and correctjons programs including methods for measurjng rates of 
djyersjon nrogram completjon and recjdjyism· and 

!.4.} [establishing] a format for community justice plans. 
(b) In establishing standards relating to the operation of departments, 

the division shall consider guidelines [pie<iously] developed and presented 
by the advisory committee on community superyjsjon and corrections 
[piobatioll] department management to the judjcjal adyjsory council 
established under Section 493 003(hl Government Code [Texas Adult 
Pt obation Connnissiou]. 

(c) After consultation with the Texas Commission on Alcohol and 
Drug Abuse, the division by rule shall establish standards for the operation 
of substance abuse facilities and programs by the division and by 
departments. A facility or program operating under the standards is not 
required to be licensed or otherwise approved by any other state or local 
agency. 

Sec. 3. RECORDS, REPORTS, AND INFORMATION SYSTEMS. (a) 
The division shall require each department to: 

(1) keep financial and statistical records determined necessary by 
the division; 

(2) submit a community justice plan and all sunporling jnfnrmatjon 
requested by the djyjsion·[. if Section 3 af .'utiele 42.131 of thi:\ code 
applies to the depm tment, and] 

(3) present data requested by the djyisjon as necessary to 
detennine the amount of stale aid for whjch the dcnartrnent is eligible· and 

ill submit periodic financial audits and statistical reports to the 
division. 

(b) The division shall develop an automated [ptobatiolltt] tracking 
system that: 

(I) is capable of receiving tracking data from community 
supervision and corrections departments' caseload management and 
accounting systems; 

(2) is capable of tracking the defendant [JHObatioaCI] and the 
scptencing eyent at [con~ ietiem ft=Hj which the defendant was placed on 
communjty superyjsjon [pi obationet t eeeh ed pt obation] by name, arrest 
charge code, and incident number; 

(3) provides the division with the statistical data it needs to 
support budget requests and satisfy requests for information; and 

(4) is compatible with the requirements of Chapter 60 of this code 
and the information systems used by the institutional division and J.h.i: 
pardons and paroles [Bo&Jd of Pa&dons and Pmoles] division of the 
department. 

Sec. 4. INSPECTIONS; AUDITS: EYALJJAIIONS. La} The division 
may inspect and evaluate a department or conduct audits of financial 
records of a department at any reasonable time to determine compliance 
with the division's rules and standards. 
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(b) The djyjsjon jn cooperation with the Crimjnal Justice policy 

Council annually sbaJI eyaluate not less than 10 percent of the facilities 

described by Sectjon 5 of thjs aflicle and funded with state aid by applyine 
rjsk assessment jostruments deyeloped by the djyjsjop to determjoe whether 

persons confiped exhibjr Jeye!s of rjsk or needs that jf not addressed 

lhrough the confinemenr and treatment jn a communify correctjons facility 
make it probable that lhe persons would pose unacceptable leycls of threat 

to public safety through addjtjonal crimjnaJ hebayjor 
(c) The djyjsjon shall authorjze payments under Sectjon 1 HaHD of 

thjs article only jf the diyjsjon determjnes that the department bas made 

a reasonable effort to maj01ain workloads for superyjsjng offjcers that do 

not exceed tbe followjng ratios· 
(]) one offjcer or fnll-tjme equiyalent per 25 cases wjth a 

workload unjt yalue of 4 per case for cases requiring jntensiye 
superyjsjon: 

(2) one officer or full-tjmc cquiyalent per 40 cases. with a 

workload unit yalye of 2 S per case for cases requiring maxjmnm 
snperyjsjon: 

(3) one offjcer or full-tjme cqujya!ent per 7'; cases with a 
workload unit yalue of 1 33 per case for cases requiring a medjum Ieyel 

of supervision: and 
(4) one offjcer or full-tjme equjyalent per 100 cases with a 

workload unjt yalue of 1 per case for cases reguiring a minimum leyeJ of 

superyjsjon 
Sec. 5. COMMUNITY CORRECTIONS FACILITIES And State !ail 

Felony Facj!itjes. (a) In order to establish and maintain community 
corrections facilities and state iai! felony facjlities, the division may: 

(1) [dev clop stand:!u ds fot the pity sical plant mad oreuttion of 
eont:nlnnity eoneetions facilities aud staadtuds fot the prog1atns offeted by 
those facilities, 

(ffl) fund division-managed [eonunonit) eoueetioM] facilities [tf 

local eonbaetou me uot &48ilable 01 do not meet the standzud., established 
by the dh ision]; 

ill [ffl] fund contracts for [manugement of conununitJ eoaections] 
facilities that are managed hy departments conJlljes or vendors; 

ill [~) provide funds to departments for the renovation of leased 
or donated buildings for use as [eommttaity eouectionsl facilities; 

ill [ffi) accept ownership of real property pursuant to an 
agreement under which !he division agrees to construct a [eonutldnit) 
eoneelions) facility and offer the facility for lease; 

ill [~) allow departments, counties, or municipalities to accept 
and use buildings provided by units of local governments, including rural 
hospital districts, for use as [cmnmunitj cmreetions] facilities; 

!Jil [ffl) provide funds to departments. counties, or municipalities 
to lease purchase or conscruct buildings qc ro lease or purchase[;] land[;] 

or other real property for use as [conan unit) co1 1 eetioru] facilities, lease 
or purchase equipment necessary for the operation of facilities, and pay 
other costs as necessary for the management and operation of facilities; 

awl 
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[(8) tequizc that all eonuuuuit) toiiections facilities be in 
compliance nith state and local safety lans, 

[(9) develop standatds fot disciplinaty rules to be imposed Oil 

tesidents of conununitJ eouections facilities. 
[(18) tequiic depattzncats to pto•idc data tequested by the 

dd tn' ,.;,i srii .. o n~r.,] 
ill rtt+?l be a party to a contract for correctional services or 

approve a contract for those services if the state, on a biennial 
appropriations basis, commits to fund a portion of the contract[;-!lfttl 

[(12:) de•elop standmd3 fot the gumting of emcagcncy futlaughs 
fen residents confined in eommunit) collections facilities]. 

(b) The diyjsjon may requjre that communjty correctjons facjljties 
comply wjtb state and local safety laws and may deyelop standards for· 

0) the physical nlant and operatjon of community correctjons 
fadUtjes· 

(2) nrograms offered by community correctjops fadHties: 
(3) djscjpljnary rules for rcsjdents of community correctjons 

facilitjes· and 
(4) emergency furloughs for rcsjdeots of communjty corrcctjons 

facilities 
!..1;,1 Minimum standards for community corrections facilities must 

include requirements that a facility; 
ill provide levels of security appropriate for the population served 

by the facility, including as a minimum a monitored and structured 
environment in which a resident's interior and exterior movements and 
activities can be supervised by specific destination and time,;__aru! 

(2) accepr only those resjdents who are pbysjcaJJy and mentally 
capable of pafljcjpating in any program offered at the facility that requires 
strenuous physjcal actiyjty if participatjon jo the program js requjred of 
all rcsjdents of the facility. 

(dl The board may desjgnate any community correctjons facility that 
is an jntermcdjate sanction facility as a stare jaj! felony facility and 
confine state iajl felons in that facjlity 

Sec. 6. COMMUNITY JUSTICE PLAN. (a) I.hJ: [Beginning on 
Septen1be1 1, 1991, the] division shall require as a condition to payment 
of state aid to a department or comHy under Section II [o• Seetion 13] 
of this article and eligibility for payment of costs under Section 499.124, 
Government Code, that a community justice plan be submitted for the 
department. The community justice council shall submit the plan required 
by this subsection. A community justice council may not submit a plan 
under this section unless the plan is first approved by the district judges 
who manage the department served by the council. The council shall 
submit a revised plan to the division each odd-numbered year by a date 
designated by the division. 

(b) A community justice plan required under this section must include: 
(1) [a summmy of sct dee,, pJa~ided by OJ a>ttilable to the 

dcpm tment at t:he time the plan i3 submitted. 
[(2) a description of pJoposed nevi facilities OJ ptogJam,, 01 

significant expansion of existing fuei1ities or progumu and a summary of 
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how the dcpattment rnoposcs to use the facilities ot ptogauns, with a 
pat tieuhu emphasis on the plans of the dcpaa tment to expand the 
depru tmcnt' s use of. 

[~(l,O,',t) -,eellleceetrli'0011n-i<ie~nrtoto"'"'i:tlto"'l'i-hltlg1Hp"''OO'llg"ult1:111n~s. 
[(B) tc:sting fOJ eouttolled sub.\tanecs, and 
[(C) cOnlihUhit) C\"Hitetions facilities, including. 

[(i) testitution facilities, 
[(ii) comt tcsid:cntial ttcatmcnt facilities, 
[(iii) suhsbiucc abuse tieatrnent facilities. 
[(iv) eu:1tod) faeilities and boot camps, 
[(;) facilities fm offendeu deutibed h) Section 1, 

~A~•~tilee~fe~4~4~1~3~(4~9~a~)~.~R~e~;rii*se~d~Snt~atrturttecs~. 
[~(~vi~)-ffit"•t~eMli~n~cd~i~a~te~s~afiu~et~iftOfiil~f~u~e~il~it~ic~s~. 

[ (vii) p1 e pa• ole t1 aasfe• faeil i tics, 
[(viii) halfway htHUcs, and 
[(ix) wmk facilities, 

[(3) a deset iption of se1 11 iees f01 offeadeu needed within the area 

setved: by the dep:mtmcnt, including :1c1 vices needed nithin a11 aeeeMible 

tadios of &II) facility ot ptogldm that is pzopo:1ed, 
[{4) a cop; 01 deseJiJ>th'n of lhlf p•oposed eoab.tet that is 1equited 

to achieve ptoposed facilities 01 ptogtmid, and 
[~] a statement of 2oals and prjorjtjes and of commitment by the 

community justice council the district iudges who manage the departmem 

and the deparuncnt to achieve a targeted level of alternative sanctions; 
(2) a descriptjon of methods for measuring the success of 

programs proyjded by the department or proyjded by an entity serycd by 

the department: and 
Ol a proposal for the use of state jail felony facjlitics and at the 

djscretion of the communjty justjce councjJ. a rcgjonal proposal for the 

constrnclion operatjon majJllenance or management of a state jaH felony 

facility by a county a communitv superyjsion and correctjons department 

or a private vendor under a contract wjtb a coynty or a community 

supervision and correctjons department. 

[(e) A eonanunity ju:Hiec plsa submitted to the di dsieua b) a 

depm tnreut or h; depm tmenb acting in eoopeu:tiou Ilia) include. 
[(1) inaplententation J')toec:ues fot di~i.\ioa ttpp•ovett p1ogtttm 

evaluation and data collection, 
[(%) a deseiiption of exi.Hing and ptoposed petSOhlicl ttttiuing 

progt:mns, eoblmuiiit) set; ice JH og& 'ttns, and 1 cstitution pt ogtams, 
[(3) a clcsetiption of existing and pt Oj>tHed pt og• ttnL\ to t ce• uit 

~olunteez community set dee p10grams to ~otk ~ith affcadets sea vcd by 
the depltt trneut, and 

[(4) othet details m OJ,li6ns that the e6mmu11ity justice council 
wishes to include. 

[{d) A eommtwit; justice r>Jan submitted undCJ this seetiem must 
ineludt:, in addition to the infmmation tequiiCd b] Subsection (b) of this 

section, a budget and fJtOguun schedule detailing the Application of state 

fnnding to the pt ogdtlid pt OJIOStd in the plun and anJ othc• infm mation 

Jequited by the dhisiou.] 
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Sec. 7. OFFICER CERTIFICA TJON. (a) The division shall establish 
officer certification programs for department residential officers and 
department supervision officers. Each program must include coursework 
relating to the proper performance of the officer's duties and an 
examination prepared by the division administered at the conclusion of the 
coursework. The examination must test officers on knowledge required for 
the proper performance of their duties. Each officer who satisfactorily 
completes the coursework and examination shall be certified. 

(b) Except as provided by Subsections (d), (e), and (I) of this section, 
a department may not continue to employ an officer unless the officer is 
exempt from certification requirements on the effective date of this Act or 
satisfactorily completes the coursework and examination required by this 
section not later than the first anniversary of the date on which the officer 
begins employment with the department. 

(c) The division shall provide adequate notification of the results of 
examinations and provide other relevant information regarding 
examinations as requested by examinees. 

(d) The division may extend the period for the coursework and 
examination requirements for an officer under Subsection (b) llLill of this 
section for an additional period not to exceed one year because· 

(]) of a need by the department to jncrease hjrjng to reduce 
caseloads to a Jeyel necessary to receiye full stare ajd· or 

(2) an extenuating cjrcumstance as determined by the djyjsjon 
djrector prcycnls rhe officer from completing the coursework and 
examjnatjon wjtbin the TCQnjred perjod [far affieeas empiO].Cd b) a 
depaztntent that dudug the initial tme )Cm petiod iuenases hiling iu o1det 
to tcduee easeloads as tcquhcd by law as a eouditioa to full state fundiug]. 

(e) The division may waive certification requirements other than a fee 
requirement for an applicant with a valid certificate from another state that 
bas certification requirements substantially similar to those of this state. 

(I) A department may not continue to employ a residential officer 
unless the officer successfully completes the coursework and examination 
requirement under this section before the first anniversary of the ·date on 
which the officer begins the officer's inj!jal assignment 10 a rcsjdentjal 
faciHty [employment nith the depmtmcnt. The division .~hall muke the 
fil5t eettificatioa eouuenmk and examination ICqui•ed b) this subsection 
available not late• Ham ScptcmhCJ 1, 1990. A tcsidcntial offieet employed 
by tt depattrnent before SeptembeJ 1, 1998, is not ICquited to successfully 
complete the examinatio11 bcfmc the fiut aaai 'lttS&t) of the date the 
didsion makes the filst examination AYI!tilahlc]. 

(g) The division may ~ revoke. or suspend a certification or 
reprimand a certified officer for a violation of this article or a rule of the 
Texas Board of Criminal Justice. 

(b) If the division proposes to ll.!:m:... [suspend m] revoke or suspend 
an officer's certification under this article or rcprjmand a cefljfied officer, 
the offjccr [petson] is entitled to a hearing before the division or a 
hearings examiner appointed by the division. The division shall adopt 
procedures for appeals by certified officers of decjsjons made by !he 
djyisjon to deny. rcyoke or suspend a cerlificalion or !o reprjmand an 
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Wiiw [bJ which dceisious to snspcnd m c made by en me appealable t6 

the comn•ission]. 
Sec. 8. TRAINING. The division may provide pre-service, in-service, 

and educational training and technical assistance to departments to promote 
compliance with the standards under this article and to assist departments 
in improving the operation of department services. 

Sec. 9. [DATA AND REPORTS FOR STATE AID. The diltetm of a 
depmtment shall present data Itqucsted by the dhision as uecesstU] to 
detet:n:aine the antount of state financial aid to nltich the depa•tmcat is 
entitled. A depmtnwat •cceidug state aid shall snbmit tepmts as tcquhcd 
by the di dsion.] 

[See. lEI.] PUBLIC MEETING. (a) The division may not take an 
action under Sections 5(a)Ol thrQJJ&h (6) [(2) tluough (7)] of this article 
relating to a community corrections facility established after August 31, 
1989, unless a public meeting is held about the proposed action before the 
action is taken. 

(b) Before the 30th day before the date of the meeting, the division, 
the department that the facility is to serve, or a vendor proposing to 
operate the facility shall: 

(1) publish notice of the date, hour, place, and subject of the 
bearing required by Subsection (a) of this section in three consecutive 
issues of a newspaper of, or in newspapers that collectively have, general 
circulation in the county in which the proposed facility is to be located; 
and 

(2) mail a copy of the notice to each city council member, county 
commissioner. state representative, and state senator who represents the 
area in which the proposed facility is to be located, unless the proposed 
facility bas been previously authorized to operate at a particular location 
by a community justice council under Section 3, Article 42.131, of this 
code. 

(c) If a private vendor, other than a private vendor that operates as a 
nonprofit corporation, proposes to operate a facility that is the subject of 
a public meeting under this section, the private vendor is responsible for 
the costs of providing notice and holding the public meeting required by 
this section. 

(d) In describing the subject of a hearing for purposes of publishing 
notice under this section, the notice must specifically state the address of 
the facility on which a proposed action is to be taken and describe the 
proposed action. 

(e) The division a department or a prjyate yendor shall hold a public 
meeting required by Subsection (a) of this section fin the count] in nhieh 
the faeilil) on nhieb A p•oposed action is to be taken is located,] at a site 
as close as practicable to the location at which the proposed actjon is to 
he taken [facilit) ]. 

(0 A department. a county a munjcipali!v or a comhinatjon jnyolyjng 

more than one of those entities may not take an action under Sectjon 10 

Artjcle 42 131 of lhjs code unless the commynjty Justice council serying 

the entity or entities holds a public meetjng before the actjon js taken wjth 
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notice proyided and the bearjng to be held jn the same manner as proyided 
by Subsections (a\-(e\ of thjs sectjon 

Sec. lll [H). PAYMENT OF STATE AID. (a) If the division 
determines that a department complies with division standards and if the 
department or judges managing the department have submitted a 
community justice plan under Section 3, Article 42.131 of tbis code and 
the supporting information required by (he djyjsjon [thi~ ftttiele] and the 
division determines the plan and suppor(jng jnforma(jon are [~) acceptable, 
tbe division shall prepare and submit to the comptroller of public accounts 
vouchers for payment to the department as follows: 

(1) for per capjta funding a ner diem [l\11 annual] amount as 
provided in the General Appropriations Act for each [full time offiett 01 

tltc:h full ti:nte equhalent employed hj the dep:Mtment nho supet dses tth) 
cornbiuation of] felony defendant directly snpcryised by the department 
pursuant to JawfnJ authority [probatiouei3 that tc:nllts in a natkl('md unit 
le;el that does not exceed 188, tts deteanincd undct Snhseetion (e) of this 
section]; 

(2) for per capjla fnndjng a per diem amount for a neriod not to 
exceed 182 days as provided in the General Appropriations Act for each 
defendant [ntisdemcanot JHbbationel] supervised by the department 
pursuant to lawful authority, other than a felony defendaOI [misdcmtttiiOt 
pt obationct untie• supe• vision afttt the fit st anni • e1 .'>At y of the date on 
which the ptobationet was placed on ptabatiou]; and 

(3) for formula fundjng an annual amount as computed by 
multiplying a [the) percentage based on (he allocalion fonnnla esjahljshed 
under Sectjon 499 071 Goyernment Code [of institutional admiS&ious 
allocllted to the county oz eouutics so• • ed h) the dtl'l!lf tnacnt uudc1 Allielc 
6166a 4? Revised Statutes], times the total amount provided in the General 
Appropriations Act for payments under this subdivision. 

(b) The division may use discretionary grant funds to further the 
purposes of tbis chapter by contracting for services witb state agencies or 
nonprofit organizations. The division may also make discretionary grants 
to departments, municipalities, or counties for the following purposes: 

(1) development and opera(jon of pretrial and presentencing 
services; 

(2) electronic monitoring seryjces [p•og•ams], surveillance 
snperyjsjon [ptobAtion] programs, and controlled substances testing services 
[pt ogt ant3]; 

(3) research projects to evaluate the cffccti veness of community 
corrections programs, if the research is conducted in cooperation with the 
Criminal Justice Policy Council; 

(4) contract services for felony defendants [piobntioncis]; 
(5) residential services for misdemeanor defendams [Jli obatio11et s) 

who exhibit levels of risk or needs indicating a need for confinement and 
treatment, as described by Seclion 4(b\ of Jhjs aujc!e [Subsection (d) of 
this scetil"»n]; 

(6) establishment or operation of county correctional centers under 
Subchapter H, Chapter 35 I, Local Government Code, or community 
corrections facilities for which the division has established standards under 
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Section 5 of this article[, subject to payment methods established made1 
Subsection (c) of this section}; and 

(7) other purposes determined appropriate by the division and 
approved by the board. 

(c) In addition to payments under Subscctjons (a) and (b) of this 

sectjon and sybject to the requjrcments of this subsection and Section 12 
of thjs article. the djyjsjon shall make quarterly county jncentjye payments 
to a county seryed by a department The tma! amount that a coupty may 
earn in a state fjscal year under tbjs sectjon js to he dctermjned by the 

diyision based on an amount proyjded by the General Appropriations Act 

muJtjpljcd by the county's percentage of the total number of defendants 

added to community superyisjon under A[[icle 42 I 2 of tbjs code jn the 

entjre state during the nrecedjng state fiscal year The mjnjmum amount 
that a county may receiye durjng a stale fiscal year under thjs subsectjon 
js $10 000 The djyjsion shall require as a condjtjon of making a payment 
under this subsection that the cpunty provide the diyjsjon wjth a plan 
jncJuding a budget and program schedule indjcating the manner in which 
the payment js to he used for each purpose descrjhed by Sybsectjon (d) 
of this sectjon The djyjsjoo may reject the p1an accept the nlan or make 
acceptance of the plan condjtjpnal on modification of the p1an and 

monjtoring of the n1an by the djyjsion [The dhision >'hall Authotite 
pllJJllCHt>' unde1 Subsection (a)(l) of thi>' >'Cction onlJ if the division 
detctnlines that the depat bnent has made a teasoaable effm t to tttttintai11 
wmklottds fm supe• dsing offiecus that do not exceed l:hc fol!ovdag ratios. 

[(1) one officet ot full time cquidtlent pe• 25 cttscs, nith a 
workload unit walue of 4 pc1 case, for cast.\ 1tquiting intcashc 

of super~ is ion, and 
[t4) one officer or fuH time equhafcnt pet 199 cases, nith a 

workload moiL ¥alae of 1 pet case. feu ea.;es tequh iag a minimum le•el t'>f 
supet vision.] 

(d) A county thar recejyes a oayment under Suhsectjon (c) of thjs 
sectjon sha11 use not less than 2'i percent of the payment for subs!ance 
abuse prevention and trea!mcnt programs and may use )he remajnder for

(]) jmplementatjon of the communitY jus! ice plan for the 
departmeol that seryes rhe county· or 

(2) any program seryjng the juvenile justjce needs in )he county 

[The division arm ball) shall e; al uate its gr aut pay mcnts fm facilities 
descJibcd h) Section 5 of this article b) appl) ing rhk assessment 
i11shunaents deteloped by the di•ision to detcJmine ;;bethel pCJsons 
crJnfined exhibit lcYcls of risk 01 needs that if not addres>'cd t:lnough the 
eonfinemerH and treatn:ICill iu a COIIIIIIUIIit) coueetion~ faeilit) make it 
Jnobable that the petSons would pose ullatecptab!o lcrcls of threat to 
public !!laftt) through addi tiona I et imiaal bcha" iot. The division >'hall 
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de•eJop tisk asseMntttU illshumcuts f01 usc undct this section not latCJ 
tbzm Scptembe• 1~ 1999. 

[(e) The didsion may fund eommuait) coiJcctions facilities f01 "hieh 
stand:Mds h&; e been es1'8blishcd nude• Section 5 of this lU tiel e. 

[(1) on a giant basis, 
[(2) on a pet diem basis pet person confined, 01 

[(3) by a eombin&tion of the grant and pet diem bASLt;. 
[(fj The division ntay make pay men~ under Subsection (e)(2) at (e)(3) 

of this section cal; from tho tesidential sea dccs eomp6Htiil of state aid 
established in the General Approptiatious Act.] 

W [tg}] Each department, county, or municipality shall deposit all 
state aid received from the djyjsion [uudct this m tielc] in a special fund 
of the county treasury or municipal treasury, as appropriate, to be used. 
except as proyidcd by Sybsectjon (d)(2) of thjs section solely for the 
provision of services, programs, and facilities under this article or 
Subchapter H, Chapter 351, Local Government Code. 

(0 The djyjsjon shall proyjde state ajd to each department on a 
hjennjal basis pursuant to the community iustjce plan for the biennium 
submjtted by the department A department wjtb prior diyisjon anproyal 
may transfer funds from one program or function to another program or 
function 

Sec.ll [H]. REFUSAL OR SUSPENSION OF STATE AID. (a) The 
division shall adjust grant funding for facilities on the basis of annual 
evaluations made by the division under Section 1fhl (++ftl?] of this article. 

(b) The division shall take one or more of the following actions 
against a department that the division determines is not in substantial 
compJiance with division standards or requirements adopted under Sections 
2-5 of this article; 

(I) a reduction, refusal, or suspension of payment of state aid to 
the department; or 

(2) an imposition of budget control over the department. 
(c) The board shall provide for notice and a hearing in cases in which 

the division proposes to take an action authorized by this section. The 
division shall define with specificity the conduct that constitutes substantial 
noncompliance with division standards and shall establish the procedures 
to be used in imposing or waiving a sanction authorized by this section, 
subject to approval of the definition and the procedures by adoption by the 
board. 

[Sec. 13. Pithittl Release Repotl. The Commu11ity Justice Assistance 
Division shall collect stati3tical illfollnation 011 the u3e of bail bottc:l3, 
pCisonal bonds ttiid othe1 types of pithial Jclcase in each count) of the 
state. The infornH'ttkm shall be eallcetcd 011 a11 annual basis and aualyzcd 
to dcteuninc the utilizatio11 aatc fu1 each t)pe of telcasc methoet The 
Dhision shall fi1e a repott of its findings nith the Ctiminal Justice 
Division of the Go vct nm 's Office, the Lieutenant Go • et ao1, the Spcakct 
of the liOdSC of Representali •es, and the members of the Lcgislatuw aut 
latm thma DeeembeJ 31 of etteh y ettt.] 

Sec.l.2 [H). Cooperation Wjtb Instjtutional Djyjsjon 
fPERFORhfAPlCE RE'.VARDS]. [(tt) The bomd shall dceelop, adopt. aad 
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intplenteut a peifonnauce Jtnmd:s p•ogtam to aew8:1d each county ~e• ;ed 
by a dcpmhnont that succes!11faliJ dheiLs offeude•s f1om COitfiucmeut. In 
dewcloping the p1ogauu, the boltld shall eou:Jidct tclc~tmt faetozs foz each 
county se1 ved bj a dep:utment. The faetou shall include bnt &it not 
lin&itcd to. 

[(1) tho pcuonaJ bond utilization tate in the count), 
[(2) the ptehial dhcasion tate in the count), 
[(3) tho defeucd adjudication dltt in the count), 
[(-i) the rnobatiOII ISlt in tht COUiil), 
[(5) the ptobation •t•oeatioa tate in the count;, with sepmatc Jutes 

ealetdatcd fat t evocations bltsed 011 technic ttl g• otwds and 1 e w oeatioru 
based ou gumads other than technical, 

[(6) the utilization 1atc of Jtsidential mtd th''JIIIt:1idcntiAl divcniou 
progtttl'ltS in the eonuty, 

[(7) the institutional division commitment tate in the county, 
[(8) the admission pe1 index climes tate in the eou11ty, and 
[f9) the ftequeney nith which and extent to nhieh the county docs 

not use all admissions to ""hicb the county is chtitlcd undo• the allocation 
ftu nmla. 

[(b) On Ja11uaiy 1 of csch yc81, the division shall mllkc the fir:H of 
fom qurutetl) payments to a co~:~nty sci ~ed by ll dcpmtmcnt, othet than a 
county deseiibcd by Snbscetion (d) of tlti., .Kction, 011 the basis of tho 

peifmmance Jttotd of llw count; dudag the JhC1 ious state fiual yeat ia 
dive1tiug offendtiS from confinement, as documented by infolllltttioll 
tequested b) the division and pao\lhicd by the dep:utment sczviag the 
county. If a county qualifies fo1 a tcntud nndet Subsection (a) of this 

section, the minimnm limOn lit that the eom•ty is entitled to tccciv e dm iug 
a stale fiscal yeaa is $59,988. Each depaitment shiill ptodde the 
infotmation foa each county so• •cd by the doptutment in a fouuat designed 
by tho dhision, and each eonnty pmticipating in the perfounance rena:Ids 
ptogaam shall protide a plan, including a budget sehednle. indicating to 
the division tho mllanea in which the JM) mcnt is to be nscd fm coach of 
tho putposos dese•ibed b) Snbscctioa fc) of this section. The dicision may 
tejoet the phm, tteeept the plan, 01 mnke aa:eptuaee t'Jf the plaa ct'Jnditiomd 
on modification of tfte plan and moaitotiug of the plan by the di dsiou. 

[(e) A eouuty that aecci qes a pay meat nndCI this scetima shall nse uot 
loss than 25 peicent of the payment fea substauee abuse p•e•entiou and 
litlltn:aent p1oguuns aud may use the tcamiudct of the payment fen. 

[(1) any pmposes for which st:tte aid null) be nsed undct Seetiem 
11 (b) of this ru title, 

[fl) implorncntation of the commuuity justice plan foi that eoullly, 

[(3) tlh) JHVgtam SCI ving the ctiminal justice needs in the eouuty, 

including cc•tified paogrMns fot youthful offendeiS. 
[td}] The director of the institutional division shall notify the director 

of the community justice assistance division if a county fails to fully 
cooperate with employees of the institutional division who are evaluating 
inmates wbo are candidates for release on parole from the county jail. The 
director of the community justice assistance division may not make a 
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payment under Section JO(c) of this article [section] to the county 
described by this sectjon [subsection]. For the purposes of this sectjon 
[subsection], a county fails to fully cooperate with employees of the 
institutional division if the county does not: 

(I) refer candidates for release on parole from jail in the manner 
required under guidelines established by the board; 

(2) provide for each candidate a certified packet containing all 
documents tbe county would otherwise have been required to deliver to tbe 
director of tbe institutional division under Section 8, Article 42.09 of this 
code, plus tbree photographs and tbree thnmbprinl [Rnge•piint] cards 1llkl:ll 
jn the manner proyjded by Article 38 33 of this code; 

(3) bold candidates UJitil the candidates are denied parole or 
released on parole, unless to do so would mean the county failed to usc 
all admissions allocated to tbe county under Section 499.071, Government 
Code; or 

(4) permit the employees access to inmates or inmate records or 
does not provide the employees with sufficient space to conduct their 
evaluations. 

[(e? The eo:tnmunity justice assistance di;hit!'JII l!t:nnualiJ shall determine 
for each count) Hhether the count) ha:\ a successful pCJsonal bond 
utilization Jatc in the county and a :successful pichial di ntsion ptoguun. 
The division shall tepm t its findings to the Lcgislath e Climina:l Justice 
Botud uot htlti than Dcccmbct 31 of each JUU . .l 

SECTION 2.02. Article 42.131, Code of Criminal Procedure, is 
amended to read as follows: 

Art. 42.131. COMMUNITY SUPERVISION AND CORRECTIONS 
DEPARTMENTS 

Sec. I. DEFINITIONS. In this article: 
(1) "Board" means the Texas Board of Criminal Justice. 
(2) HCommuojty sugeryjsjon" has the meanjng assigned by Section 

2 Article 42 12 of thjs code 
ill "Council" means a community justice council. 
ill [ffl] "Department" means a community supervision and 

corrections department established under this article. 
ill [t-17] "Division" means the community justice assistance 

division of the board. 
Sec. 2. ESTABLISHMENT OF DEPARTMENTS. (a) The district 

judge or district judges trying criminal cases in each judicial district in the 
state shall establish a community supervision and corrections department 
and employ district personnel as may be necessary to conduct presentence 
investigations [and t isk assessment~]. supervise and rehabilitate defendants 
placed on communjty superyision [pu'Jhatienei s]. enforce the [terms and] 
conditions of community sugeryisjon [p•obation], and staff community 
corrections facilities. Botb the district judges trying criminal cases and tbe 
judges of statutory county courts trying criminal cases that are served by 
a community supervision and corrections department are entitled to 
participate in the management of the department. 

(b) If two or more judicial districts serve a county, or a district 
includes more than one county, one departmem shall serve all courts and 
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counties in the district. However, the board may adopt rules to allow more 
than one department in a judicial district that includes more than one 
county if providing more than one department will promote administrative 
convenience or economy or improve services. The board may adopt rules 
allowing departments to contract with one another for services and 
facilities. 

Sec. 3. [Community Con cetions Facilities,] COMMUNITY JUSTICE 
COUNCIL. (a) [Subject to Snhsection (b) 6f thh :Kction. a departn•ent, 
eonnt), :rnunieipa1it), ot any combination: iln oh ing mote than :me of those 

entities may establish eommnuity eoaections facilities of the types 
deseJibed b) Section 5, Attiele 42.13, of this code. A dcpmtmcnt, county, 
fttonieipalit), 01 eon•bination hn ol dug IIIOit tha:n one of those entities is 

speeifieal1y cncomttgcd teJ pmchasc 01 ente• into tOhlilltls fen the usc of 

abandoned ot u11dtr utilitcd pub1ie ftteilities, such as r uatl hospibtls, for the 

pmpose of rnodding beatment faeiHties. The division lll&J mttke gtants 
to depathnems that n:!e a:ha:udoacd or undetutilizcd facilities deulihcd by 
this subsection. 

[fb?] A community justice council must be established by the district 
judge or judges in each jurisdiction served by a department, unless a board 
or council exists in the community on September I, 1991, that performs 
duties substantially similar to those imposed on a community justice 
council under this section. The council shall provide continuing policy 
guidance and direction for the development of community [erimin~l] justice 
plans and community corrections facilities and programs. A council should 
consist of the following persons or their designees: 

(I) a sheriff of a county to be served by the department, chosen 
by the sheriffs of the counties to be served by the department; 

(2) a county commissioner or a county judge from a county to be 
served by the department, chosen by the county commissioners and county 
judges of the counties to be served by the department; 

(3) a city council member of the most populous municipality in a 
county to be served by the department, chosen by the members of the city 
councils of cities to be served by the department; 

(4) not more than two state legislators elected from a county to be 
served by the department, chosen by the state legislators elected from the 
counties to be served by the department; 

(5) the presiding judge from a judicial district to be served by the 
department, chosen by the district judges from the judicial districts to be 
served by the department; 

(6) a judge of a statutory county court exercising criminal 
jurisdiction in a county to be served by the department, to be chosen by 
the judges of statutory county courts with criminal jurisdiction in the 
counties to be served by the department; 

(7) a county attorney with criminal jurisdiction from a county to 
be served by the department, chosen by the county attorneys with criminal 
jurisdiction from the counties to be served by the department; 

(8) a district attorney or criminal district attorney from a judicial 
district to be served by the department, chosen by the district attorneys or 
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criminal district attorneys from the judicial districts to be served by the 
department; and 

(9) an elected member of the board of trustees of an independent 
school district in a county to be served by the department, chosen by the 
members of the boards of trustees of independent school districts located 
in counties to be served by the department. 

ill (fe?] The community justice council shall appoint a community 
justice task force to provide support staff for the development of a 
community justice plan. The task force may consist of any number of 
members, but should include: 

(1) the county or regional director of the Texas Department of 
Human Services with responsibility for Ihe area to be served by the 
department; 

(2) the chief of police of the most populous municipality to be 
served by the department; 

(3) the chief juvenile probation officer of the juvenile probation 
office serving the most populous area to be served by the department; 

(4) the superintendent of the most populous school district to be 
served by the department; 

(5) the supervisor of the Department of Public Safely region 
closest to the department, or the supervisor's designee; 

(6) the county or regional director of the Texas Department of 
Mental Health and Mental Retardation with responsibility for the area to 
be served by the department; 

(7) a substance abuse treatment professional appointed by the 
Council of Governments serving the area to be served by the department; 

(8) the department djrec1or [e!tief]; 
(9) the local or regional representative of the pardons and paroles 

djyisjon of the Texas Depa[!ment of Criminal Justjce [BOlud fif Pstdou~ 
and Pa1olcs DiYhiou] with responsibility for the area to be served by the 
department; 

(10) the representative of the Texas Employment Commission with 
responsibility for the area to be served by the department; 

(11) the representative of the Texas Rehabilitation Commission 
with responsibility for the area to be served by Uw department; 

(12) a licensed attorney who practices in the area to be served by 
the department and whose practice consists primarily of criminal law; 

(13) a court administrator, if one serves the area to be served by 
the department; 

(14) a representative of a community service organization that 
provides adull treatment. educatjnoa! or yocalional services to the area to 
be served by the department; and 

(15) a representative of an organization in the area to be served 
by the department that is actively involved in issues relating to defendants' 
rights, chosen by the county commissioners and county judges of the 
counties to be served by the department. 

Sec. 4. DEPARTMENT DIRECTOR. The ll.i.s.1l:iJ;l judge or judges shall 
appoint a department director who must meet at a minimum. the eligjbiljty 
reqnjrements for officers cstabljshed under Seclion 1 of this artjclc. The 
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department director shall employ a sufficient number of officers and other 
employees to perform the professional and clerical work of the department. 

Sec. 5. STANDARDS FOR OFFICERS. (a) Officers appointed by the 
department director must comply with a code of ethics developed by the 
division. 

(b) To be eligible for appointment on or after Sememher I 1989. [the 
cffccthe date 6f this •"etl as an officer who supervises defendants placed 
on community snperyjsjon [ptobationti!3] a person: 

(1) must have acquired a bachelor's degree conferred by an 
institution of higher education accredited by an accrediting organization 
recognized by the Texas Higher Education Coordinating Board; and 

(2) unless the bachelor's degree is in criminology, corrections, 
counseling, law, social work, psychology, sociology, or a related field that 
has been approved by the division, must have: 

(A) one year of graduate study in one of those fields; or 
(B) one year of experience in full-time casework, 

counseling, or community or group work that has been approved by the 
division. 

(c) A person employed as a peace officer is not eligible for 
appointment as an officer under this section. 

(d) The division may establish a waiver procedure for departments 
unable to hire persons meeting the requirements under Subsection (b)(2) 
of this section. 

Sec. 6. EMPLOYEES; BENEFITS. (a) Except as provided by 
Subsection (c) of this section, department employees are not state 
employees. The department shall contract with the most populous county 
served by the department for insurance and retirement plans, and the 
employees are governed by personnel poljcjes and benefits equal to or 
more fayorahle to employees than [the same] personnel policies for and 
benefits of other [...-the) employees of that county. 

(b) The judicial districts served by a department shall pay the salaries 
of department employees. 

(c) Department employees are state employees for the purposes of 
Chapter 104, Civil Practice and Remedies Code, and Article 8309g, 
Revised Statutes. A deparrment js a governmental unjt for the purposes 
of Section 101 103(a) Civil Prac]ice and Remedies Code 

(d) The department shall provide transportation or automobile 
allowances for officers who supervise probationers. 

Sec. 7. PnbJjc Funds [State Aid], GRANTS, GIFTS. A department 
may accept public funds [state aid] and grants and gifts from any source 
for the purpose of financing programs and facilities. A municipality, 
county or other poljtjcal subdjyjsjon may make grants to a department for 
those purposes. 

Sec. 8. COUNTIES' FINANCIAL RESPONSIBILITIES. (a) The 
county or counties served by a department shall provide physical facilities, 
equipment, and utilities for a department. The division shall monitor the 
support a county provides under this section and determine whether a 
county provides support that meets the standards for minimum support 
established by the division. If the division determines that a county's 
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support is insufficient, the division may impose on the department a 
sanction authorized by Section 11 [H), Article 42.13, of this code. 

(b) If a department serves two or more counties, those counties may 
enter into an agreement for the distribution of the expenses of facilities, 
equipment, and utilities. 

Sec. 9. DISTRICT'S FINANCIAL RESPONSIBILITIES. (a) The 
district judge or judges may expend district funds in order to provide 
expanded facilities, equipment, and utilities if: 

(I) the department needs to increase its personnel in order to 
provide more effective services or to meet workload requirements 
established under Article 42.13 of this code; 

(2) the county or counties certify to the judge or judges that they 
have neither adequate space in county-owned buildings nor adequate funds 
to lease additional physical facilities, purchase additional equipment, or pay 
for additional utilities required by the department; and 

(3) the county or counties provide facilities, equipment, and 
utilities at or above the levels required by the division. 

(b) The division shall set as the level of contribution a county or 
counties must meet or exceed to receive district funds under Subsection (a) 
of this section a level not lower than the average level provided by the 
county or counties during the fiscal year in which the funds are to he 

receiyed and the four fiscal years jmmcdiately preccdjng that year [fi-setrl 

jClttS of 1983 87]. 
Sec. 10. STATE FUNDS OR GUARANTEES FOR CORRECTIONS 

FACILITIES. lal In thjs seclion· 
Ol "Community correctjons facility" bas the mcanjng assjgned by 

Sectjon )(b). AT(icle 42 )3 of thjs code 
(2) "State iajl felony facility .. means a facility operated or 

contracted for by the state jail djyjsion under Subchapter A Chapter 507 

Goyernment Code 
(b) A dena[lment county munjcjpa!ity or a combination inyolyjng 

more than one pf those entities mav establish a community correcJjons 

facjlily and are specjfically encouraged to purchase or enter into a contract 

for the use of abandoned or undemtjljzed public fadlitjes such as former 

mjHtary hases and rural hospitals for the purpose of proyiding community 
coqections fadljtjes 

W The district judge or judges may authorize expenditures of funds 
provided by the division to the department for the purposes of providing 
facilities, equipment, and utilities for community corrections facilities ll.[ 

state iail felony facilities if: 
(1) the community justice council recommends the expenditures; 

and 
(2) the division. or the state jajl djyjsjon in the case of a state jail 

felony facjHty provides funds for the purpose of assisting in the 
establishment or improvement of the facilities. 

(d) A iudjdal district may acqujre hold title to and own real property 

for the purpose of establishing a community correclions facjlity or a state 
jaiJ felony facilily 
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(e) A department county munjcipaljty or a comhjnatjon joyolyjnK 
more than one of those entjties may not use a facility or real orogeny 
purchased acquired or improyed wjth state funds unless the djyjsion or 
the state iail diyisjon jn the case of a stale iail felony facility. firsJ 
approyes the use 

(0 The djyjsjon or the state iail djyjsion in the case of a state jaB 
felony facility js entjtJed to rejmbursernent from an entity descrjhed by 
Subsection (e) of tbjs sectjon of all state funds used by the entity withont 
djyjsjon approyal as requjred by Suhscctjon (e) 

Sec. 11. ADDITIONAL [PRETRIAL] SERVICES. (a) The department 
may operate programs for the supervision and rehabilitation of persons in 
deferred prosecution programs pretrial intervention programs pretrial 
bonding programs and programs proyjdjng supcryised release for persons 
on conditional bond. [P•ogdtms nuty include testing f01 COilh~lled 

substances.] Persons in [piCLiial iute• wen lion] programs described by thjs 
subsection may be supervised and made subject to the condjtions under 
Section 11 Article 42 I 2 of I his code for a period not to exceed one year. 
excent as orherwjse proyided by Jaw. 

(b) The department may use money deposited in the special fund of 
the county treasury for the department under Article 103.004(b) of this 
code only for the same purposes for which state aid may be used under 
this article. 

(c) This sectjon does not apply to a person charged with an offense 
nuder Sections 49 04-49 08 Penal Code 

Sec 12 CO!.!.ECIION SERYICE· MISCE!.!.ANEOJJS FEES (al A 
department may collect money from an jndiyidual as ordered by a court 
seryed by the department regardless of whether the jndiyjduaJ js under the 
denartment?s s11peryjsjon 

(b) A department that collects money under thjs sectjon shall promp!ly 
transfer the money collected to the appropriate county or state offjcer 

(c) A depanment may assess a reasonable administratjye fee on an 
indiyidual who pafljdpates jn a denartment program or reccjyes department 
seryjces and who js not paying a monthly fee under Sectjon 19. Artjcle 
42 12 of this code 

Sec 13 REST!TJITION (a) If a judge requjres a defendant 10 make 
restitutjon to a yjctim of the defendant's offense and a payment js 
receiyed under this article from the defendant for transmittal to a yjctim 
of the offense the community superyisjon and corrections department that 
receives the payment for disbursement to the yictjm shaH jmmediately 
deposjt the payment jn an jnterest-bearing account jn the department 
hayjng orjginal jurisdjctjon The depanment shall transmit the payment to 
the yictjm as soon as practicable 

(b) If a yjctjm cannot be located immediately after recejyjng a final 
payment jn satjsfactjon of an order of restjtntjon for the yjctim the 
department sha1J attempt to notjfy the yictim of )hat fact by certified majl 
mailed to the Jast known address of the yictjm If a yictim then makes a 
claim for payment the department nromptly shall remit the payment to the 
yjctjm Not earljer than the fifth anniyersary of the date on whjch the 
department mails POliCe under tbjs SllhSCCtiOD jf the yictim has not made 
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a claim for payment the department shall transfer rhe payment from the 

interest-hearjng account to the comptroller of pyhljc accounts after 

deductjng fjye nercept of the nayment as a collection fee and deductjng 

any interest accrued on the payment The comptroller shall denosit the 

nayment jn the srate treasury to the credit of the compensation to yjctjms 

of crjme auxiliary fund 
(c) The collection fcc under S uhsectjon (b) of thjs section and the 

accrued jnterest under Subsectjons (a) and (b) of thjs scctjon shall he 

deposited jn the special fund of rhe county treasury proyjded by Sectjon 

10 Artjcle 42 13 of this code to be used for the same purposes for wbjcb 

state ajd may be used under that section The department has a maxjmum 

of 121 days after the four-year expjratiou date to transfer the funds to the 

comptroller's office Failure to comph wjth the 121-day deadljne will 

result jn a five percent col!ectjon fee penalty calculated from the total 

deposit and all jnterest aurjbutahle to the unclaimed funds 

(d) If the yictjm of the offense claims the payment during the 

four-year perjod jn which the payment js held jn the intcrest-bearjng 

account the deparunent shall pay the yjctjm the amount of the origjnal 

payment Jess any interest earned while holdjng the payment After lhe 

payment bas been transferred to the comptroller the department has no 

Iiahjlity jo regard to the payment. and any clajm for the paymenr must he 

made to the complfol!er If the yictjm makes a claim to the commroJier 

the commroller shall pay the victim the amount of lhe orjgjnal payment 

less lhe collectjon fee from the comnensatjon to yictirns of crjme auxjljary 

.flmd. 
Sec. !4 PROGRAM TO ASSESS AND ENHANCE DEFENPANT'S 

EDJ!CAT!ONAL ANP YOCATIONA!. SKILLS (a) A department with 

the assistance of pnhljc school djsJ[jcts community and public iunior 

colleges public and prjyatc jnstjlutions of hjgher education and other 

appropriate public and privaJe cnJi!jes. may establish a deyelopmental 

program for a defendant under the superyisjon of the department on the 

basis of informa(ion ohtajncd jn the presentence jnyesljgation report 

prepared for the defendant 
(b) The developmental program may proyjde the defendant with the 

educational and ypcational rrajning necessary to· 
(]) meet the average skill leyel of students who have completed 

the sixth grade jo public schools jn thjs state: and 
(2) maintajn employment whjle under the supcryisjon of the 

department to lessen the likelihood that the defendant will commil 

addjtionaJ offenses 
(c) To decrease expenditures by community supervision and 

correclions departments for the cducalionaf and yocarjonal skWs assessmem 

and enbancemepl program established under thjs sectjop the Texas 

Department of Commerce shall proyide jnformaljpn to departments puh1ic 

school djstrjcts. communjly and p11hlic junior colJeges public and priyate 

institutions of higher education and other appropriate public and prjyate 

entitjes for obtainjng fjnancjal assistance through the Texas Job.Trainjng 

Partnership Act (Anjc!e 4413152), vernon's Texas Civil Staunesl and O)her 

applicable programs of public or private entitjes. 
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SECTION 2.03. (a) Section 493.003(b), Government Code, is 
amended to read as follows: 

(b) The chief justice of the Supreme Court of Texas and the presiding 
judge of the Texas Court of Criminal Appeals shall each appoint six 
members to serve as the judicial advisory council to the community justice 
assistance division and the board. The advisory council members serve 
staggered six-year tenns with the terms of four of the members expjring 
February 1 of each odd-numbered year In the eyent of a yacaocy during 
a term the annojmjng authority for the member who vacated the office 
shall appoint a replacement to fill the unexpjred nortjon of the term [flt-tfte 
will of the appointing judge]. The advisory council shall advise the 
director of the community justice assistance division and the board on 
matters of interest to the judiciary, and the director and the board shall 
carefully consider the advice. Members of the advisory council are not 
entitled to compensation but are entitled to reimbursement for actual and 
necessary expenses in the conduct of their duties, as provided by the 
General Appropriations Act. 

(b) The change in the terms of the members of the judicial advisory 
council to the community justice assistance division of the Texas 
Department of Criminal Justice and the Texas Board of Criminal Justice, 
as required by the amendment to Section 493.003(b), Government Code, 
made by Subsection (a) of this section, shall occur in the manner provided 
by this subsection. The chief justice of the Supreme Court of Texas and 
the presiding judge of the Texas Court of Criminal Appeals shall appoint 
the initial members of the six-year term advisory council on or before 
January 1, 1994, and on the date of appointment the terms of the members 
serving at-will terms expire. Of the members, the chief justice and the 
presiding judge each shall appoint four to serve terms expiring February 
1, 1995, four to serve terms expiring September 1, 1997, and four to serve 
terms expiring September 1, 1999. On expiration of those terms, the term 
of a member is six years, as provided by Section 493.003(b). 

SECTION 2.04. (a) Article 102.012, Code of Criminal Procedure, is 
amended to read as follows: 

An. 102.012. FEES FOR PRETRIAL [IPITERYEPITION] PROGRAMS. 
A person in a prel.fial intervention program deferred prosecmion program 
pretrial bonding program or program proyjdjng supervised release for 
persons on conditional bond established under Section 11, Article 42.131 
of this code, may be assessed a fee that equals the actual cost to a 
community supervision and corrections department, not to exceed $500, for 
supervision of the defendant by the department or programs provided to the 
defendant by the department as part of the pretrial intervention program. 

(b) The change in law made by Subsection (a) of this section to 
Article 102.012, Code of Criminal Procedure, applies only to a fee imposed 
for a service provided on or after the effective date of this article. 

SECTION 2.05. Subchapter C. Chapter 102, Code of Criminal 
Procedure, is amended by adding Article 102.072 to read as follows: 

Art 102 072 ADMINJSTRAIIYE FEE An officer listed jn Ar!ic!c 
103 003 or a community supervision and corrections department may assess 
an admjnjstratjye fee for each transactjon or admjnjsrratjye actjon taken by 
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the officer or department relating to the collection of monev or the 
discharge of a sentence by a method other than the payment of money 

The fee may not exceed $2 for each traosactjon or admjnjstratjye actjoo 

SECTION 2.06. Article 103.003, Code of Criminal Procedure, is 
amended to read as follows: 

Art. 103.003. COLLECTION. District and county attorneys, clerks of 
district and county courts, sheriffs, constables, [Mit!) justices of the peace, 
and community superyisjon and corrections departments may collect money 

payable under this title and as mherwjse proyjded by law. 
SECTION 2.07. This article takes effect September I, 1993. 

ARTICLE 3 
SECTION 3.01. Section 493.009, Government Code, is amended to 

read as follows: 
Sec. 493.009. SUBSTANCE ABUSE FELONY PUNISHMENT 

FACILITIES. (a) The department, [through the community ju:Hice 
assisMncc dh is ion ltnci the pm dtHIS and (Htt oles dh hkm and) with the 
cooperation of the Te~as Commission on Alcohol and Drug Abuse, shall 
establish a program to confine and treat defendants requjred to partjcjpate 
in the program under Section 14 Article 42 12 Code of Crjmjnal 

Procedure [punished ondc2 Section 12.422, Pen.sl Code]. 
(b) The hoard shaJJ adopt crjterja tp determine the sujtahility of 

candjdates for partjcjnafion jn the program The dcparunent and the Texas 

Commission on Alcohol and Drug Abuse shall jointly develop methods of 
screening and assessing defendants required to parlicinatc jn the program 

under Sectjon 14 Article 42 12 Code of Criminal procedure [imnates 

sentenced undet Section 1 L.4L2. Penal Code]. to determine their need for 

specific types of treatment for alcohol or drug abuse problems. 
(c) The program for persons required to panjcjpate jn the program 

under Section 14 Article 42 12 Code of Criminal Procedure [sentenced 
undez Section 12.4ZZ, Pcna1 Code], must consist of treatment programs that 

may vary in time from six months to 12 months. The department shall 
also establish and provide treatment programs for persons in categories 
described by Subsections (g)(l)-(3) who are housed in beds otherwise 
provided for persons required to partjcjpate in the program under Secrjoo 

14. Artjcle 42 12 Code of Crjmjnal procedure [seutcneed undCJ Seetiem 

1£.422, Penal Code]. 
(d) The program for persons requjred to nartjcipate in the program 

under Sectjon 14 Article 42 12 Code of Crjmjoal Procedure [sentenced 
undez Section 12.422, Penal Code], provided under this section must 

contain highly structured work, education, and treatment schedules, a 
clearly delineated authority structure, and well-defined goals and 
guidelines. The department shall establish a graded system of rewards and 
sanctions for defendants [inmates] who participate in the program, but a 
defendant requjred to partjcjnate jo the program under Sectjon 14 Article 

42.12 Code of CrimjnaJ Pmced1ue [sentenced uades Seetirm 12.422, Penal 

e..de], is not entitled to earn awards of time for good conduct. A 
qualified professional, at least every 60 days, must perform an evaluation 
on a defendant[, other than a defendant n hose uadcily iug l'lffeasc is 1'111 

offense uadCJ }u tiele 67811 1. Re; i.~cd Statutes,] that determines the 
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defendant's treatment progress and institutional behavior. ['fire 
pzofessional n:•ust pe•form t:he evaluation on a defendant nlttlse undctlyiug 
offense is m• offense nuder luticle 6781l 1, Rceised Sl:lttutes, at lea:st eve•J 
28 da) s.] Not later than three days after the date on which a four-month 
evaluation is performed, [01 in t:he ease of a defendant whose undctly ing 
offense is au offense under ArHelc 67011 1, Redsed Statute .... thtec days 
aftu the date on nhieh a 28 day cntlutttion is pcifouned,] the qualified 
professional shall establish a tentative release date for the defendant, notify 
the sentencing court of that fact, and include with the notice a copy of the 
four-month [o• 28 daj] evaluation[, a& appn."1JHiatc]. The qualified 
professional immediately shall notify the court if the professional 
determines the defendant's conduct requires a revision of the tentative 
release date. 

(e) The department shall contract through the Texas Commission on 
Alcohol and Drug Abuse with [uoup•ofit] organizations to provide qualified 
professionals to implement the program for persons reaujred to participate 
in the program under Scctjon 14 Article 42 12 Code of 'criminal 
Procedure [scutcnccd unde• Section 12.422, Penal Code]. For purposes of 
this subsection, a "qualified professional" is a person who: 

(1) is a certified alcohol and drug abuse counselor; 
(2) is a certified social worker or advanced clinical practitioner 

and who bas at least two years of experience in chemical dependency 
counseling; or 

(3) is a licensed professional counselor, physician, or psychologist 
and who bas at least two years of experience in chemical dependency 
counseling. 

(f)ill The department shall adopt rules of conduct [fOI inmates 
p~utieipating in the ptogann] for persons reguired to participate in the 
program under Sectjon 14 Artjcle 42 12 Code of Crjminal Procedure or 
required to participate jn the program followjng modification of proharion 
or parole [!5entenced nnde• Section 12.422, Pemtl Cade]. 

(2) If the qualified professjonal with primary resnonsjhility for 
treating a defendant and the jndiyjdua! jn charee of securjty jn the facjliry 
in wbjcb the defendant is housed jojnllv determine that the defendant is 
not comn!yjng with the rnles or js medjca!Iy or psychologically unsuitable 
for the program they shaH notify the depa((ment of that fact 

(3) The department jmmedjately on receiyjng notice shall request 
the sentencjng court to reassume custody of the defendant if the defendant 
was required to panjcjpate jn the program under Section 14 Article 42 12. 
Code of Criminal Procedure or required to participate jn the program 
following modjfication of probation The con[! shaH reassume custodv 
before the 12th day after the date on whjch the departmeoJ notj fies the 
court If the court reyokes the defendant's probation the admission of the 
defendant to the institutional diyision is an admission for which the county 
from which the defendant was sentenced is charged under the a1\ocation 
formula established under Section 499 07! 

(4) The department jmmedjate!y on receiying notjce shall request 
the pardons and paroles djyisjon to reassume custody of the defendant jf 
the defendant was requjred to participate in the program following 
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modjfkatjon of parole The pardons and paroles djyjsjon shall jmmediately 

take actjon in accordance wjtb established policjes and procedures of the 

Board of pardons apd paroles to remove the defendant from the program 

If a parole nanel reyokes the defendanl's parole the admission of the 

defendant to the jnstjtytjonal djyjsion is an admjssion for wbjch the county 

from wbjch the defendaDf was sentenced js charged under the allocation 

foanula established under Sectjon 499 071 
(5) If the defendaO( was transferred ro the facility from a coumy 

iaH under Snbsectjon ()) the department shaJI retyrn the defendant to the 

county iail 
(6) A court's recommendatjon that a defendant be placed in a 

program created under thjs sectjon does nol giye the court the power to 

hold the department or any officer or employee of the department jn 

contemnt of court for failure to adhere to that recommendatjon 

(g) The department shall provide 12,000 beds for the purpose of 
operating the program for persons required 10 participate jn the proc-ram 

under Section 14 Article 42 12 Code of Crjmjnal Procedure [sentenced 

undet Seetitna 12.422, Penal Code], except that the beds may also be used 

to house the following categories of persons: 
(I) persons transferred under Subchapler A, Chapter 499, 

Government Code, and Section 8(i), Article 42.18, Code of Criminal 
Procedure; 

(2) persons whose probation or parole has been modified [61' 

tevoked]; and 
(3) defendams [inmates] confined in county jails awaiting transfer 

to the institutional division. 
(h) On and after !he date persons are required under Seclion 14 

Article 42 12 Code of Crjminal Procedure [.~enteneed undct Seetiou 

12.422, Penal Code, to pailicipate in the :rnog .. un establiJhed undet thh 
seetion], the department shall give priorily to housing those persons over 
the categories of persons described by Subsections (g)(l)-(3). 

(i) The department shall make quarterly reports to the Legislative 
Criminal Justice Board that show the ratio of persons in beds reserved 
under Subsection (g) who have been requjred to partjcjpatc jn the program 

under Sectjon 14 Artjclc 42 12 Code of Crjmjnal procedure [scnteaced 

undet Section 12.422, Pcual Code], to persons in those beds who have been 

sent to th~ facilities by other methods. 
(j) The department shall recover from a program participant the cost 

to the department of providing treatment, to the extent the participant has 
insurance that covers the 1reatment or is otherwise able to pay for the 
treatment. 

(k) It is the intent of the legislalure thai facilities established under 
this section be used primarily to house persons required to participate in 

the provram nuder Section 14 Article 42 12 Code of Crjminal Procedure 

[senteneerl undo Seetien 12.422, Penni Code], except that if treaunent beds 

are empty, this subsection does not prohibit the department from using 
those empty beds to treat the calcgories of persons listed in Subsection (g). 

(I) The department shall identify dcfcndan1s [inmate.•] confined in 
county jails who arc awaiting transfer to the institutional division and who 
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because of their need for treatment of drug or alcohol problems require 
transfer to a substance abuse felony punishment facility. The department 
sbaJJ proyjde for the transportation of the defendant [ni&) order the COUnt) 
to bansfet &n imnllte] to such a facility. If the board finds that a county 
has failed to fully cooperate with the department in evaluating defendants 
[and ttansfeuing inmates] under this section, the board shall notify the 
Commission on Jail Standards of that fact. On notice from the board, the 
commission may reduce or suspend payments under Subchapter F, Chapter 
499, or may suspend the certification of the county jail as provided by 
Section 511.012. 

(m) Notwithstanding any other provision of this section, the 
department is authorized to provide substance abuse felony punishment 
facilities, not to exceed 500 beds, for newly provided alcohol and drug 
abuse beds exclusively for persons whose probation or parole has been 
modified [o• •eqoked]. 

(n) The denartmeot shall separate participants jn the program created 
nuder this section from jomates of the jnstji!Jtjonal djyjsjon except at 
tjmes determined necessary by the department for the purpose of 
transpnrJatjon or stagjng or for medjcal or securjty reasons 

(o) If a defendant required to participate in the program under Sectjon 
14 Article 42 12. Code of Crjmjnal Procedure js released after successful 
completjon of the program the Texas Commjssion on Alcohol and Qwg 
Abuse shall contract for transportation of the participant at the expense of 
the commission to an appropriate continuum of care program 

(p) To the extent funds are ayailahle. the Crjmjnal JusJjce policy 
Council wilh the assistance of the Texas Commission on Alcohol and 
Drug Abuse and the department sha11 deyelop methods to eyaluate the 
Processes used by the department jn proyjdjng the program and )be )eye) 
of success achjeyed by the program 

SECTION 3.02. Section 501.0931, Government Code, is amended by 
amending Subsections (c), (d), (g), (h), and (j), and by adding Subsection 
(k) to read as follows: 

(c) The program must consist of a [tluee month and a six month] 
treatment program of jndetermjnate length not to exceed 12 monfhs. The 
institutional division shall make a referral of an inmate to a program based 
on the severity of the substance abuse problem, eligibility of the inmate, 
and the availability of treatment space. An inmate who has not more than 
12 [stt] months remaining in the inmate's sentence before the earliest date 
the inmate is eligible for parole is eligible for the [thJee month] program. 
[An inmate nho has 11ot mote than one JCAI tcmai11ing iu the iumatc's 
sentence befote the em liest date the inmate i:s eligible fen pa• ole is eligible 
fm the six month p1og•am.] 

(d) The institutional division shall separate inmates [who JHbticipate 
in the tbJCe mouth p• ognm f• om iamtttes n ho p:m tieip:tttc in the six month 
ptogiant and shall sep:tuate inmates] participating in the program from the 
general population of tbe division and house the inmates in discrete units 
or areas within units, except during the diagnostic process or at other times 
determined to be necessary by the division for medical or security 
purposes. The jnstitytional diyision shall separate an jnmate who 
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successfuJJy completes the program from the general population of the 

diyision during any period after completjon and before the jnmate is 
discharged or released on parole or mandatory superyisjon from the 
denartmeot 

(g) The institutional division shall adopt~ 
(]) a procedure for dcteonining which eligjhle jnmates are the best 

candidates fur partjdparjon jo the program wj!h prjorjty for those eligible 

jnmates who yoJnptecr· and 
ill rules of conduct for inmates participating in the program. 

(h) If the qualjfjed professional jmplemcnting the nrogram 

[institutional division] determines that an inmate is not complying with the 
rules of the program, the qualified professional shall notify the jnstjtutjonal 
djyjsjon of that fac[ and the institutional division s.b.all [m11:y] end the 
inmate's participation in the program and transfer the inmate out of the 
program. 

(j) Nejther the institutional diyision nor a qualified professional 

jmplementjng the program may operate the program jn a manner that 

automatically excludes inmates who do not yo!upteer rn participate and the 
djyjsjon and the treatment proyjder shall attempt to encourage nonyo!untcer 

inmates to narticipate [The depatt1nent shall reqnire an iantate nho 

ptuticipatcs in a hc&hiiCiit fHOgram to patticipate in a dtng 01 aleoltol 

abuse aftCJ tate JhOgtam as a coaditio11 of patolc afte1 the inmate is 
tC1ell3Cd faoili the instittttiomtl di vi!lion]. 

(k) If fyndjng js ayailable the Criminal Justjce Policy CouncU wjth 

the assjstance of the instituljonal diyjsjon. shall deyelnp methods to 
eyaluate the processes used by the djyisjon jn proyjdjog the program and 
the leyel of success achjeyed by the program 

SECTION 3.03. Section 8, Article 42.18, Code of Criminal Procedure, 
is amended by amending Subsection (g) and adding Subsection (g-1) to 
read as follows: 

(g) The Texas Board of Criminal Justice may adopt such other 
reasonable rules not inconsistent with law as it may deem proper or 
necessary with respect to the eligibility of prisoners for parole and 
mandatory supervision, the conduct of parole and mandatory supervision 
hearings, or conditions to be imposed upon parolees and persons released 
to mandatory supervision. Each person to be released on parole shall be 
furnished a contract setting forth in clear and intelligible language the 
conditions and rules of parole, The parole panel may include as a 
condition of parole or mandatory supervision any condition that a court 
may impose on a probationer under Article 42.12 of this code, including 
the condition that the person released submit to testing for controlled 
substances or submit to electronic monitoring if the parole panel 
determines that absent testing for controlled substances or participation in 
an electronic monitoring program the person would not be released on 
parole. Acceptance, signing, and execution of the contract by the inmate 
to be paroled shall be a precondition to release on parole. Persons released 
on mandatory supervision shall be furnished a written statement setting 
forth in clear and intelligible language the conditions and rules of 
mandatory supervision. The parole panel may also require as a condition 
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of parole or release to mandatory supervision that the person make 
payments in satisfaction of damages the person is liable for under Article 
6184p, Revised Statutes. The parole panel shall require as a condition of 
parole or mandatory supervision that the person register under Article 
6252-13c.l, Revised Statutes. The parole panel shall reqnjre as a cgndilion 
of parole or mandatory superyjsjon Jbat an jnmate who jmmcdjately before 
release js a nartjdnant jn the program established under Section 501 0931. 
Goyemment Code nartjcjpate jn a drng or alcohol abuse continuum of care 
treatment plan 

Cg-1) The Texas Commjssjon on Alcohol and Drug Abuse shall 
deyelop the contjnuum of care treatment plan 

SECTION 3.04. This article takes effect September 1, 1993. 
ARTICLE 4 

SECTION 4.01. Section 499.0021(b), Government Code, is amended 
to read as follows: 

(b) The pardons and paroles division may assume custody of an inmate 
who is eligible for transfer under this section not earlier than one year 
before the inmate's presumptive parole date. The inmate becomes a pre
parolee on the date the pardons and paroles division assumes custody, and 
the pardons and paroles division immediately shall transfer the pre-parolee 
to a facility under contract with the division, which may be a community 
residential facility, a community corrections facility listed in Section .l.!l. 
Article 42 131 [6tb), lHtiele 42.13]. Code of Criminal Procedure, or a 
county correctional facility. A pre-parolee transferred under this section 
is considered to be in the actual physical custody of the pardons and 
paroles division. 

SECTION 4.02. Section 499.003(d), Government Code, is amended to 
read as follows: 

(d) The pardons and paroles division may request of a sheriff that the 
sheriff forward to the pardons and paroles division copies of any records 
possessed by the sheriff that are relevant to the pardons and paroles 
division in its determination as to whether to transfer a person from the 
county jail to a secure community residential facility, and the pardons and 
paroles division shall request the sheriff to forward to the institutional 
division and to the pardons and paroles division the information relating 
to the defendant the sheriff would be required under Section 8, Article 
42.09, Code of Criminal Procedure, to deliver to the institutional division 
had the defendant been transferred to the institutional division. The 
pardons and paroles division shall determine whether the information 
forwarded by the sheriff comains a lhnmhnrjnt taken [finge•l" int] from the 
person jn the manner proyjded by Anicle 38 33 Code of Criminal 
Procedure, and, if not, the pardons and paroles division shall obtain a 
thumhprjnt jn the manner proyjded by that article [lEI finge• plint ftom the 
peHon, eithct hJ use of the ink H5lleet piiut method 01 bj use of tt 
Hoe :1etnaning de~ice that paints the fingeqaint oa paper], and shall forward 
the thnmbprjot [19 finge• ptiut] to the institutional division for inclusion 
with the information sent by the sheriff. The sheriff shall comply with a 
request from the pardons and paroles division made under this subsection. 
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SECTION 4.03. The section heading of Section 499.052, Government 
Code, is amended to read as follows: 

Sec. 499.052. STATE ROOT CAMP [ALTERNATIVE 
IPfCARCERATIOPJ] PROGRAM [Fez Piobationeas]. 

SECTION 4.04. The subchapter heading of Subchapter D, Chapter 
499, Government Code, is amended to read as follows: 

SUBCHAPTER D. ALLOCATION FORMULAS [FORMULA] 
SECTION 4.05. Section 499.071, Government Code, is amended to 

read as follows: 
Sec. 499.071. ALLOCATION FORMULA. (a) The board shall 

[deuelop,] adopt[;] and enforce an allocation formula that fairly and 
equitably allocates to each county [01 g1oup of counties ser ;ed by a 
community couectioas aud supet "is ian depa:a tmcllt] the number of 
institutional division admissions allocated to the county [01 eountieo] until 
sufficient capacity is available in the institutional division. In devising the 
formula, the board shall consider relevant factors for each county [01 g10up 
of counties] served by a department and shall assign weights to those 
factors as determined appropriate by the board. The factors shall include 
but are not limited to: 

(1) the percentage of prison admissions for the entire state that 
were used by the county [01 counties] in the preceding 12 months: 

(2) the percentage of the state's violent index crime that occurred 
in the county [ot counties] in the preceding 12 months; 

(3) the percentage of the state's total index crime that occurred in 
the county [o• counties] in the preceding 12 months; 

(4) the percentage of the state's total arrests under Chapter 481, 
Health and Safety Code, that occurred in the county [01 counties] in the 
preceding 12 months; 

(5) the percentage of the state's population residing in the county 
[01 counties]; 

(6) the percentage of the state's total unemployment in the county 
[OJ counties]; and 

(7) the percentage of all defendants serving sentences for felonies 
who were paroled from the institutional division, a jail in this state, a 
federal correctional institution, or a jail or correctional institution in 
another state in the preceding 12 months and who were released to reside 
in the county [m ctJunties]. 

(b) The board shall adopt and enforce an allocation founnla that fajrly 
and equitably allocates commnnjty corrections program funding to each 
community snperyjsion and corrections department jn the manner proyjded 
by Sectjon JQ(a)(3\ Article 42 13 Code of Crimjna! Procedure In 
deyjsjng the formula the hoard shall use !he factors Jjsted in Suhsectjon 
(a) but may assign different weights to those factors than those used jn 
deyeloping the admissions allocalion formula The hoard also may use 
factors not lj.<;ted jn Subsection (a) in deyising the formula under this 
subsection 

L!:.l If the board is unable to obtain for a factor listed in Subsection 
(a) information for the preceding 12-month period, the board shall consider 
the most recent information available for that factor. 
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Ldl lte?l The board shall revise l:liJ:.b [tire] formula annually. 
SECTION 4.06. Section 495.021 (a), Chapter 495, Subchapter B, 

Government Code is amended to read as follows: 
Sec. 495.021 (a) The Board may contract with the Commissioner's 

Court of a county, a home-nlle city or a non-profit corporation actjng on 
behalf of a bome-wle city or county to use, lease purchase, purchase on 
an installment contract, or acquire in any other manner a [seem-e 
coacctional] criminal justjce facility financed and constructed under the 
authority of the county, home-rule cjly or non-profit corporatjon actjng on 
behalf of a home-nJ)c city or county The contract must be subject to 
specific appropriative authority in the General Appropriations Act.[,-,md 
tt•e fa:eiHty rnu3t be managed by the im;titutionnl division."] 

SECTION 4.07. Section 5 (a), Article 60ld-l, Vernon's Texas Civil 
Statutes is amended to read as follows: 

Section 5 (a) The Authority may issue revenue bonds and distribute 
bond proceeds to appropriate agencies for use for acquiring, constructing, 
or equipping new facilities or for major repair or renovation of existing 
faci1ities, corrections institutions including facjlitjes authorized by Section 
495 001 Ia) Qoyernmeot Code facjHtjes authorjzed by Sectjon 495 021 
(a) Goyerpment Code crjminal justice facili!ies for the Texas Depar!menl 
of Crjmjna! !nstjce including youth corrections institutions, and mental 
health and mental retardation institutions. The proceeds may be used to 
refinance an existing obligation for a purpose described by this subsection. 

SECTION 4.08. Section 493.012, Government Code, is amended to 
read as follows: 

Sec. 493.012. HISTORICAl I Y !JNDER!JIILIZED 
[DIS,.tBY/dlTAGEB] BUSINESSES. .(a} The board and the department 
each shall make a good faith effort to assist historically underutj!ized 
[disad•antaged] businesses to receive at least 1!l [ZBJ percent of the total 
value of~ 

ill each construction contract awarded for construction, purchase 
of supplies, materials, services, and equipment that the board and the 
department expect to make~ 

(2) contracts awarded for operafion maintenance or management 
[in eouuection with eonstt action fnndcd b) the issmwcc of bonds]. 

ill The board and the department each sha!! annually report to the 
legislature and the governor on the level of bjstorically underutiHzed 
[disadiltlitllged] business participation in board and department contracts. 
The report shall include; 

(]) names and locations of the historically underutjljzed husjnesses 
partjcipatjng jn cpntracts· 

(2) types of seryices conducted by the historjca!!y undewtjlized 
businesses nartjcipating jn contracts: 

(3) a descrjptipn pf the type of recruitment strategy ysed tp auract 
bjstorically undemtilized businesses: and 

ill recommendations for the improvement of hjstorjca!!y 
npder!J!iljzed [disadoantaged] business opportunities with the board and the 
department. 

!..k} In this section, "historicatly undcrutilized busjness" means· 
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(] l a business entity formed for the purpose of makjng a profit of 

whjch at least 51 percent is owned hy one or mqce persons who are 

sociaJJy djsadyantaged because of their identjfication as members of certain 

groups jucludjng women African Americans. Hjspanjc Americans Natiye 

Americans and Asjan Amerjcans. who haye suffered the effects of 

discriminatory nractjces or similar jnsjdjous circumstances oyer wbjch they 

baye no control; or 
(2) a corporation formed for the purpose of making a profit jn 

which at least 51 percent of all cJasses of the shares of stock or other 

equitable securities js owned by one or more nersons described hy 

Suhdiyisjon (]) Those persons must haye proportionate joterest jn the 

control operatjon and managemeoc of the corporatjon's affajrs 

["disad • autagcd bnsiucs:f' has the meaning assigned by Scetifln 1.92, State 

Pmchasing and General Set vices Act (Attiele 691b, Verno11's Texas Ci;il 

Statutes}.] 
SECTION 4.09. Chapter 494, Government Code, is amended by adding 

Section 494.011 to read as follows: 
Sec. 494 011 SEAT OF !NSTIT!JTJONA! DIY!SION Cal The 

institutjonaJ diyision shall use an offjcjal seal to certify documents receiyed 

by the djrector under Sections 8(al and Ccl Article 42 09 Code of 
Crimjnal Procedure 

(b) The official seal must coll{ajn an engraved fiye-poimed Star jn the 

center wjtb the words "Texas Denaf)ment of Crjmjnal Justjce Instjtu!ional 

Diyisjon" around the margin 
SECTION 4.10. This article takes effect September I, 1993. 

ARTICLE 5 
"SECTION 5.01. Article 42.18, Code of Criminal Procedure, is 

amended by adding Section SA to read as follows: 
Sec SA (a) In additjon to other condjtions jmposed by a parole panel 

under thjs article. the panel shall require as a conditjon of parole or release 

to mandatory suneryision that !he defendant reside during the period of 

parole or mandatory supervision in the county in whjch· 

0) the defendant resided at !he ljme of committing the offense for 

which the defendant was sentenced to the insrjtutjonal diyjsioD' or 

£2) the defendant committed the offense for which the defendant 

was sentenced !o the jnstji!Jtjonal djyision. hllt only jf the defendant was 

not a resjdent of thjs state at the time of committing the offense 

(h) A parole panel may require a defendant to resjde jn a county other 

than the county regnjred by Subsection (a) of this sectjon to: 
(]) nrotect the life or safety of a yictim of the defendant's offense 

the defendant a witness jn the case or any other persow or 
(2) increase the likelihood of fhe defendant's successful comnletion 

of narole or mandatory superyjsion because of" 
(A) wrjtleo expressions of signjficant nublic concern jo the 

county in which rhe defendant would otherwise be required to resjde: 

(B) the presence of family members or frjends jo the other 

county who haye expressed a wjllingness to assist the defendant in 

successfully completjng the terms and conditions of the defendant's release 

on narole or mandatory suncryision: 
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(C) the yerjfjed exjstence of a job offer jn the other 
county· or 

(p) the ayai1ahjlity of treatmenl programs educatignal 
programs or other social seryjce programs in the other county that are not 
ayailable in Jbe county jn which the defendant would otherwise he requjred 
to reside 

(c) At any tjme after a defendant is released on parole or mandatory 
superyjsjon a parole panel may modify the condjtjons of narole or release 
on mandatgry superyjsjon to reqnjre the defendant to reside in a county 
other than the county required by the orjgjnal conditions In making a 
decjsjon under tbjs subsection a parole nanel must consjder the factors 
listed in Subsection (b) of thjs section 

(d) If a parole nanel initja1ly requjres the defendant to reside jn a 
county other than the county rcqujred by Suhsectjon (a) of this article the 
parole panel shall subsemJeO[ly regnjre the person to resjde jn the coumy 
described by Subsection (a) of this article if the requirement that the 
defendant resjde jn the other county was based Oil" 

(]l the yerifjed existence of a job offer under Suhsectjon fh)(2)(C) 
of thjs artjcJe and the defendant js no longer employed jn or actjyely 
seeking employment· or 

(2) the ayailahiljty of treatment programs educatjonal programs or 
other social seryice programs under Subsectjon (b)(2)(0) of thjs artjcJe and 
the defendant· 

(A) no longer regularly participates in the program as 
required by a term or condjtjgn of parole or release to mandatory 
snneryision- or 

(B) has successfully completed the program hut bas 
yiglated another term or condjtion of the defendant's release on parole or 
mandatory supervision 

(e) If a parole panel requjres the defendant to reside in a county other 
than the county reqnjred by Suhsectjon <a> of this sectjon the panel shall 
state the reason for jls decision jn writing and place the statement jn the 
defendant's permanent record 

(0 Ibis section does not apply to a decision hy a parole panel to 
require a defendant to serye the period of parole or mandatory supervision 
jn another state 

SECTION 5.02. Chapter 413, Government Code. is amended by adding 
Section 413.019 to read as follows: 

Sec 413 019 REPORT ON INMATE REI EASE STATISTICS lal 
Not later than the fifth day of each month the policy council sha11 
determine the following information relating to inmates for the preceding 
moptb· 

(1) the number and percentage of jnmates released on parole or to 
mandatory supervision to each county: 

(2) the number and percentage of inmates released on parole in 
absentja to each county· and 

(3) the number of inmates released to and from a halfway house 
in each county incJndjng the nymher of inmates who are required as a 
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condition of release to reside jo a county other than the county jn wbjcb 
a halfway bouse is located 

(b) Tbe policy council shall submit ]o ]he Texas Board of Criminal 
Justice an annual renort that jncludes the foJJowjng information for the 
preceding 12 momhs· 

(]) the number of jnmates released on parole or to mandatory 

superyision: 
(2) the number and percentage of jnmates released on parole or to 

mandatory snperyjsion to each county jncludjng the number of jnmates 

who are requjred on release from a halfway house to resjde jn a cmwty 

other than the county jn which the halfway house is located: 
(3) the number of inmates released on parole in absentja· 
(4) the number and destinatjon of inmates who are rransferred 

from one coumy to another durjng the period of release or supervision: and 
(5) the number and percentage of inmates released on parole in 

absentia to each county 
(c) The rcgort requjred under thjs sectjon must also include the 

number of persons under the supervision or custody of the Texas 
Department of Criminal Justjce at the end of a fiscal year including the 
type and status of the superyjsjon or custodv 

(d) The pardons and naroles diyisjon of the Texas Department of 
Crjmjnal Justice shall reyjew the joformatjon jn the annual report to enable 
the djyjsjon to make an appropriate and equjtable djstrjbution of jnmates 
to each county 

SECTION 5.03. The Criminal Justice Policy Council shall make its 
first annual report as required by Section 413.019, Government Code, as 
added by this Act, not later than January I, 1994. 

SECTION 5.04. This Act takes effect September I, 1993." 
ARTICLE 6 

SECTION ll...Ql. Sections 413.009, 413.012, 413.015, 413.017, and 
413.018, Chapter 413, Government Code, are amended to read as follows: 

Sec. 413.009. DUTIES OF POLICY COUNCIL. To accomplish its 
duties the policy council shall: 

(I) conduct an in-depth analysis of the criminal justice system; 
(2) determine the long-range needs of the criminal justice system 

and recommend policy priorities for the system; 
(3) identify critical problems in the criminal justice system and 

recommend strategies to solve those problems; 
(4) assess the cost-effectiveness of the use of state and local funds 

in the criminal justice system; 
(5) [tecontntcrul the gonh, JHiOiitics, anti sUtlithutls f01 the 

allocation of eaimirutl justice phuming funds administctcd by the Ciiminal 
j ustiee di' hi em, 

[f67] recommend means to improve the deterrent and rehabilitative 
capabilities of the criminal justice system; 

W [ffl] advise and assist the legislature in developing plans, 
programs, and proposed legislation for improving the effectiveness of the 
criminal justice system; 
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ill [ffl-1] make computations of daily costs and compare 
interagency costs on services provided by agencies that are a part of the 
criminal justice system; 

!.B..l [ffl] make population computations for use in planning for the 
long-range needs of the criminal justice system; 

.(21 [(-1-ffl] determine long-range information needs of the criminal 
justice system and acquire that information; aw1 

!.l!l.1 [f'H-1] engage in other activities consistent with the 
responsibilities of the policy council[~ 

[(12) implement the climiaal justice data itpoil]. 
Sec. 413.012. CONTRACTUAL AUTHORITY. [f111] The policy 

council may contract with public or private entities in the performance of 
its responsibilities. 

[(b) The policy eoundl may eonbaet nith the edmiual justice centet 
At Sam Houston State UnheJSity to ptodde information imp(}Jt:Uat to the 
nmk of citbez council.] 

Sec. 413.015. CRIMINAL JUSTICE PLAN; BIANNI!AL [ANNUAL] 
REPORT. (a) The policy council biannually [snlidall)] shall submit to 
the legislature a plan detailing the actions necessary to promote an 
effective and cohesive criminal justice system. 

(b) The policy council shall include in the plan a report of its 
activities and the recommendations it makes under Section 413.009. 

[Sec. 413.917. SPECIAL PROJI:CTS. (a) Bcfme Ja11oa•y 1, 1991, the 
policy eouneil shall pnpme and tepozt ta the legishttme. 

[(1) a design fen conducting a comp•ehensi ;e study of sentencing 
pattctns and putetiees in thi3 state, 

[(2) a11 e;aluatitll& of fenmulas f(h the fait :tmd equitable allocation 
of pzisou beds to local jm isditti\"Jus, 

[(3) a study that develops nnifotnt definitions of the tenn 
"1 ecidiv isnt'' and "1 e H'Jcation • ate", and 

[f4) an cxaminatima of the •ep01ting tequilemcnts imposed by the 
state 011 ntunieipal, county, and di:Htict eiCik offices and ju:5tices of the 
peace offices that Jtlate ta criminal justice system pioccssing, with 
ttcommcndations tclatiug to the coasedidtttion, simplification, o• 
elimination of IequitcmciitS n he• e app1 op1 iate. 

[(b) The design prepaiCd unde• Sul;scction (a)(J) must include. 
[(I) a statenteat of the specific objeeti•cs of the compithensi¥e 

[(2) methodology, 
[(3) schedules fOJ the .study, 
[(4) a description of the a esom ces IICCCHat y fm the $tudy, and 
[(5) tno pilot sampling rauguull$, capable of lt$Ling the design. 

[(e) BcfoiC January I, 1993, the policy council shaH piepaJC a study 

on and 1 epa• t to the lcgi$latme about statewide seutcneing dy nmnics. The 
tepoat tnust include a detailed p2ofile of felons sentenced to the 
institutional dhhion and fclems placed on p•obatiem. The policy council 
:shall de:sign the !tudy to paoddc the lcgislatmc nith infmmation IICCC338:1J 

to petfoiin a prope• It;isioa of the Pe11al Code and :statnte:s &elating teJ 

se1ttencing in ezimiual cases. 
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[See. 413.818. CRHdiNAL JUSTICE DATA REPORT. (a) Not lum 
than Septembet 1, 1992, the po1ieJ council shall ptepa•e fen aud disbibute 
to each district cotut in t:hh state nith fell"Jh) juiisdietion a data eollcetiou 
Itpmt fmm. 

[(b) The polio) council shall design the dabi collection tcpoil form to 
collect All iufotn&Atioll rele;ant to a sentence in a fth'Ht) ease l"Jt t6 a 
pzebi&l dhctsion 01 gaunt of defeucd adjudication in a felOli) ease as nell 
as lUiJ otbeJ infOimation determined ncccssatj b) the polic) council. 

[fc) The attorney tcpreseating the state shall eornp1etc the datA 
collection zepm t fm each felony am vie lion in n hieh the defendant is 
sentenced to the institutional dhision of the Texas Bcpattment of Cti:rninal 
Justice and shall include a cop) of the data collection 1 epell t in the 
documents sent to the di dsion undc1 ;\Hide 42.99. Code of Ctimiaal 
Ptoecdmc. In ttli) di!t'll''J.\ition of a felony ease thut docs not include 
eon6nenltnt in the iustitution:al division, the attotilt) itptesellling the state 
shall scud a cop) of the repent to the commu11ity supCI • is ion and 
eoaeetions dcpm bncnt se• dug the eou1 t. 

Hd) If a senteuee it• a elindnal ease is imposed pu• sutmt to s plea 
htu:gsin, the attornt) rqHc&cnting tbe state shall include that inf01mation 
in tho dahl coHection ICJ>t'H t.] 

SECTION 6.02. This article takes effect September 1, 1993. 
ARTICLE 7 

SECTION 7 .01. Article 26.051, Code of Criminal Procedure, is 
amended by adding Subsections (g) and (h) to read as follows: 

(g) The court shaH appoint an at!omey other than an attorney proyjded 
by the board if the court detennines for any the followjng reasons that a 
conflict of interest could arjsc from the use of an attorney proyjded hy the 
hoard under Subsection (e) of thjs article; 

()) the case inyolyes more than one jnma1e and the representatjon 
of more than one jnmatc could impair the attorney's effectjyeness: 

(2) the case is appealed and the court js satisfied that conflict of 
jnterest would preyent the presentatjon of a good fajth allegation of 
ineffective assistance of counsel by a trial attorney proyided by the board· 
lli 

(3) any conflict of interest exists under the Disciplinary Rules of 
ProfessjonaJ Conduct of the State Bar that precludes represematjon by an 
attorney appojnted by the hoard 

{b) When the court appoints an attorney other than an attorney 
proyided by the hoard the county shall pay from it general fund the fjrst 
$250 00 of the aggregate sum allowed and awarded by the court for the 
attorney•s fees nuder Article 26 01 of this code If the fees awarded for 
a conrt-anpojnted attorney in a case described by this subsection exceed 
$250 00 the court shall certify the amount jn excess of $2'i0 00 to the 
board On request of the hoard the comptroller shall jssue a warrant to 
the conn-appointed altorney jn the amount certified to the hoard by the 
l:llll.tl. 

SECTION 7 .02. Article 26.051 (f), Code of Criminal Procedure, is 
repealed. 
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SECTION 7.03. This article takes effect September 1, 1993. 
ARTICLE 8 

SECTION 8.01. In addition to other amounts appropriated for the 
fiscal biennium ending August 31, 1995, the sum of $72,000,000 is 
appropriated from the economic stabilization fund to the Texas Department 
of Criminal Justice for: 

(1) the operation of additional capacity; and 
(2) increased supervision for probation. 

ARTICLE 9 
SECTION 9.01. Notwithstanding any provision of this Act establishing 

an effective date for an article of this Act, this Act takes effect only if 
S.B. 1067, Acts of the 73rd Legislature, Regular Session, 1993, takes 
effect. If S.B. 1067 does not take effect, this Act has no effect. 

SECTION 9.02. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

Amendment No. 1 

Amend C.S.S.B. 532 by adding an appropriately numbered article to 
read as follows and by renumbering the existing articles accordingly: 

ARTICLE __ 
SECTION _.OJ. Chapter 30, Civil Practice and Remedies Code, is 

amended by adding Section 30.007 to read as follows: 
Sec 30 007 INMATE CIYIL ACTION (al In a ciyil aclion jn whjcb 

an inmate of the instjtmjonal division of the Texas Department of Criminal 

Justjce is a nacry a trjal court may conduct a proceedjng relating to the 

Will~~.:. 
(]) at the prison unit jn which the jnmate js confined· 

(2) jn the county jn wbjch that prison unH js located· or 

{3) jn the county in which more than one wj[pess to the 

proceedjng resides or works 
(b) The court may sign or enter any order relating to a procecdjnu 

conducted as authorjzed by this sectjon 
{c) This section aonljes wjrhom regard to whether the coun is located 

jn a iudjcial djstrjct that js composed of more than one county 

SECTION _.02. This article applies to any proceeding in a civil 
action taking place on or after September I, 1993, without regard to 
whether the action commenced before, on, or after that date. 

Amendment No. 2 

Amend C.S.S.B. 532 as follows: 
(1) On page 9, strike lines 4-8 and substitute the following: 
Sec 507 005 IMP! EMENTAIION Cal The board shall provide for 

the fjnancjng. constrnctjon operation majntenance and management of the 

state jajl felony facilities for wbjch funds are annropriated under the 

General Anproprjations Act or any other Acr of the 73rd Legjslature 
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Regular Session. 1993 in two nhases that may he implemented 
sjmultaoeously 

(2) On page 10, amend lines 23 and 24 by striking the complete 
sentence and substituting the following: 
The hoard not later than Noyernher 1 1993 shall adopt tjmelahles for the 
jmplementatjon of nhase one and phase two 

Floor Amendment No.3 

In C.S.S.B. 532 on page 5, line 1, change ".1.8" to "12". 
Floor Amendment No. 4 

Amend C.S.S.B. 532' as follows: 
(1) On page 70 between lines 23 and 24, insert the following new 

Section 4.08 to read as follows and renumber the following sections 
appropriately: 

SECTION 4.08. Section 5.13(d), State Purchasing and General 
Services Act (Article 601b, Vernon's Texas Civil Statutes), is amended to 
read as follows: 

(d) [Seetimts 5.16, 5.17, 5.21, twd 5.25 of Litis article apply to 
eonsh uetiou projects um:Jer taken by ot fot the institutional dh is ion of the 
Texas Deptutment of Crimirul Justice.] No [other] provisions of this 
article apply to construction projects undertaken by or for the [institutional 
dhision of the] Texas Department of Criminal Justice." 

Amendment No. 5 

Amend C.S.S.B. 532 by adding the following appropriately numbered 
article and renumbering subsequent articles accordingly: 

ARTICLE __ _ 
SECTION _.01. Section 21, Administrative Procedure and Texas 

Register Act (Article 6252-13a, Vernon's Texas Civil Statutes), is amended 
by adding Subsection G) to read as follows: 

(j) This Act does not anply to a rule or jnternaJ procedure of the 
Texas Department of Criminal Justice or Texas Board of Crjmina1 Justjce 
that appJies to an inmate or any other person under the custody or control 
of the denartment or 10 an action taken under that rule or procedure 

SECTION _.02. Chapter 493, Government Code, is amended by 
adding Section 493.013 to read as follows: 

Sec 493 013 APPLICABILITY OF CERTAIN GRIEYANCE 
PROCEDURES A grjeyance procedure of the department or a diyisjon of 
the department including the procedure established under Sectjon SOl 008 
applies to a grjeyance of an jnmate or other person under Jhe custody or 
contra] of the department relating to a rule or internal procedure of the 
hoard or departmc01 

SECTION __ .03. This article takes effect September 1, 1993. 

Amendment No. 6 

Amend C.S.S.B. 532 in Article 2 of the bill by adding a new section 
to read as follows and by renumbering the existing sections in Article 2 
accordingly: 
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SECTION 2._. (a) Subsections (a) and (d), Article 102.011, Code 
of Criminal Procedure, are amended to read as follows: 

(a) A defendant convicted of a felony or a misdemeanor shall pay the 
following fees for services performed in the case by a peace officer: 

(I) $5 for issuing a written notice to appear in court following the 
defendant's violation of a traffic law, municipal ordinance, or penal law 
of this state, or for making an arrest without a warrant; 

(2) $35 for executing or processing an issued arrest warrant or 
capias, with the fee imposed for the services of: 

(A) the law enforcement agency that executed the arrest 
warrant or capias, if the agency requests of the court, not later than the 
15th day after the date of the execution of the arrest warrant or capias, the 
imposition of the fcc on conviction; or 

(B) the law enforcement agency that processed the arrest 
warrant or capias, if the executing law enforcement agency failed to 
request the fee within the period required by Paragraph (A) of this 
subdivision; 

(3) $5 for summoning a witness; 
(4) $35 for serving a writ not otherwise listed in this article; 
(5) $10 for taking and approving a bond and, if necessary, 

returning the bond to the courthouse; 
(6) $5 for commitment or release; 
(7) $5 for summoning a jury, if a jury is summoned; and 
(8) $8 for each day's attendance of a prisoner in a habeas corpus 

case if the prisoner has been remanded to custody or held to bail. 
(d) A defendant shall pay for the services of a sheriff or constable 

who serves process and attends an examining trial in a felony or a 
misdemeanor case the same fees allowed for those services in the trial of 
a feJooy or a misdemeanor, not to exceed $5. 

(b) The change in law made by Subsection (a) of this section to 
Article 102.011, Code of Criminal Procedure, applies only to a service 
performed in a felony case on or after the effective date of this article. 

Amendment No. 7 

Amend C.S.S.B. 532 as follows: 
(I) Add the following article to the bill, appropriately numbered, and 

renumber existing articles of the bill accordingly: 
ARTICLE 

SECTION _.01. Sections 7(c), (d), (e), and (0, Article 42.18, Code 
of Criminal Procedure, are amended to read as follows: 

(c) The b.uard [Texa:\ Boaut of Ctiminal Justice] shall develop and 
implement a policy that clearly defines circumstances under which a board 
member should disqualify himself from voting on a parole decision or on 
a decision to revoke parole or mandatory supervision. 

(d) The b.uard [fcxas Boa•d of Criminal Justice] may provide and 
promulgate a written plan for the administrative review by the entire 
membership or a subset of the entire membership of the board of actions 
taken by a parole panel. 
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(e) In matters of parole, release to mandatory supervtston, and 
revocation of parole or mandatory supervision, the board members shall act 
in panels comprised of three persons in each panel. The composition of 
the respective panels shall be designated by the chairman of the board. A 
majority of each panel shall constitute a quorum for the transaction of its 
business, and its decisions shall be by majority vote. The actjons of the 
panels are not subject to the open meetings law Chapter 271 Acts of the 
60th Legjslature Regular Sessjon 1967 (Article 6252-17 vernon's Texas 
Ciyil Statutes) and its subsequent amendments The members of a panel 
are not regujred to meet as a body to perform the memhe(s dutjes as 
prescribed by this article. except to conduct a hearjng as nroyided by 
Sectjon 14 of tbjs ar(jcle 

(0 The members of the board shall meet at least once in each quarter 
of the calendar year at a site determined by the chairman Deljberatjons 
and actjons of the board to make clemency decisions are not suhiect to the 
open meetings Jaw Chapter 271 Acts of the 60th Legislature. Regylar 
Sessjon 1967 <Article 62 ';2-17 Vernon • s Texas Ciyil Statutes) and jts 
subsequent amendments The members of the hoard are not required to 
meet as a body to perform the member's dutjes in clemency matters [fm 
the patpose of mitking elemthtJ deeisiems. As a specific exception to 
Chaptet 271, Acts af the 68th Legislature? Rcgulw Session, 1967 (A1ticle 
6252 17, Ye1non's Texft3 Chil Statutes). the botud:, at the call of the ehait, 
nut) bold a hctuing 011 elcmcney mattcLS b; telephone eemfe•cnee t5:11. The 
poJtiou of a meeting that is IJUblie shall be aeeoidtd and: the Jetoiding 
naade lt:¥ai1able to the public to be heatel ttl one 01 mote places designated 
hJ the boat d]. 

SECTION _.02. Sections 8(a), (e), (f), and (h), Article 42.18, Code 
of Criminal Procedure, arc amended to read as follows: 

(a) A parole panel is authorized to release on parole any person 
confined in any penal or correctional institution who is eligible for parole 
under this section. A parole panel may consider a person for release on 
parole if the person has been sentenced to a term of imprisonment in the 
institutional division, is confined in a jail in this state, a federal 
correctional institution, or a jail or a correctional institution in another 
state, and is eligible for parole. A parole panel may release a person on 
parole during the [ten tali oe] parole month established for the person if the 
panel determines that the person's release will not increase the likelihood 
of harm to the public [en that the pe•son has mH failed t\5 pa;g1e33 iu the 
nutnner Iequiacd bJ the panel in Subseeti\511 (e) t'Jf this sectit'Jn]. The 
institutional division ~ [tmty] provide the .l2..Q..afil [paidt'Jns tmd pmoles 
dhision] with sentence lime credit information on persons described in this 
subsection Good [and the pn1 tl\5113 and pm t'Jits dh isima nuty de vclop its 
OU>ll sentence time credit infmnuttioa 011 petsons cte.,etiherl bJ this 
subsection. but in cit:hct c;eat, good] time credit shall be calculated for a 
person as if the person were confined in the institutional division during 
the entire time the person was actually confined. The period of parole 
shall be equivalent to the maximum term for which the prisoner was 
sentenced less calendar time actually served on the sentence. Every 
prisoner while on parole shall remain in the legal custody of the pardons 
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and paroles division and shall be amenable to conditions of supervision 
ordered by a parole panel under this article. All paroles shall issue upon 
order of a parole panel. 

(e) Not later than the 120th day after the date on which a prisoner is 
admitted to the institutional division, the Texas Department of Criminal 
~ [pwdons and pruoles die i§ion] shall secure all pertinent information 
relating to the prisoner, including but not limited to the court judgment, 
any sentencing report, the circumstances of the prisoner's offense, the 
prisoner's previous social history and criminal record, the prisoner's 
physical and mental health record, a record of the prisoner's conduct, 
employment history, and attitude in prison, and any written comments or 
information provided by local trial officials or victims of the offense. Ilil: 
Texas Department of Criminal Justjce [Except as athernisc prodded b) 
this snbsection, nithi11 the 128 eht) pctiod, the pmdons and patolcs 
di" isiou] shall establish [a tcntati, e ptu ale n•auth f01 the pt iSOIICI based 
011 iufoanuttion gathcted undet this subseetiem and] a proposed program of 
measurable institutional progress that must he submitted to the hoard at the 
tjme of the board's consjderation of the jnmate's case for release The 
hoard sbaJJ conduct an injlial reyjew of an elicihlc jnmate not later than 
the ]80th day after the date of the jnmate's admjssjon to the instjtlJtjonaJ 
djyjsjon Before the jnmate js approycd for release to parole by the hoard 
the inmate must agree to partjcjpatc jn the programs and actiyitjes 
described by the proposed program of measurable institutional progress lin 
~hieh the p:mdons and pmoles division determine:! the prisoner must agtee 
to patticipate and meet the requirements befOic being teleascd on pa•ole. 
The pa1dons and p&Jolcs didsion is not teqnitcd to establish a tentative 
pttiolc mouth and rnogram of paagacss if the ptudam; and plllolcs dhisian 
determines that to do so would be inapptopaiate in the pdsouea's ease and 
indicates that deteunination in the plisanet's file. The patdoas and paroles 
di' is ion shull notify the institutional di vis iota of each pt isuner 's tentati • e 
parole month and praposed ptogHnn af mea:1utablc institutional ptagtcss. 
\Yithiu 38 d&JS of teeeipt af notice f•om the pmdam; mod pmoles division, 
the institntianal division shoJI ado ise the pmdons and pm ales di • is ion if 
an) of the proposed ptogttulis of measutablc institutional ptogtess 01 the 
requizements of those ptog.aau CliiiiiOt be aehie•ed nithi11 the ptisouer's 
unit of inetueeratiou. The tentuti '' p.uole month mtty not be a date that 
is eruliCI than the ptisouo's initial p:uole eligibilit) date, as ealeulated "' 
ptojeeted dlldCI Subsection (b) of this section. The pmdons and J'atole~ 
didsion may tevise 2t tcntathe patole month established unde1 this 
subsection at &11) time the pat dons a1ad pat olcs eli vis ion dcteauines is 
l'ffl1't"]. The institutional division shall work closely with the l!.u.al:ll 
[pardons and patoles di • hi on] to monitor the progress of the inmate 
[iunuttes] in the institutional division and shall repor( the mogress to (he 
hoard before the jnmate's release. 

(f)(l) In this subsection: (A) "close relative of a deceased victim" 
means a person who was the spouse of a deceased victim at the time of 
the victim's death, a parent of the deceased victim, or an adult brother, 
sister, or child of the deceased victim; (B) "guardian of a victim" means 
a person who is the legal guardian of a victim, whether or not the legal 
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relationship between the guardian and victim exists because of the age of 
the victim or the physical or mental incompetency of the victim; and (C) 
"victim" means a person who is a victim of sexual assault, kidnapping, or 
aggravated robbery or who has suffered bodily injury or death as the result 
of the criminal conduct of another. 

(2) Before a parole panel considers for parole a prisoner who is 
serving a sentence for an offense in which a person was a victim, the 
pardons and paroles division, using the name and address provided on the 
victim impact statement, shall make a reasonable effort to notify a victim 
of the prisoner's crime or if the victim has a legal guardian or is deceased, 
to notify the legal guardian or close relative of the deceased victim. If 
the notice is sent to a guardian or close relative of a deceased victim, the 
notice must contain a request by the pardons and paroles division that the 
guardian or relative inform other persons having an interest in the matter 
that the prisoner is being considered for parole. If a hearing is held, the 
parole panel shall allow a victim, guardian of a victim, close relative of 
a deceased victim, or a representative of a victim or his guardian or close 
relative to provide a written statement. This subsection may not be 
construed to limit the number of persons who may provide statements for 
or against the release of the prisoner on parole. The parole panel shall 
consider the statements and the information provided in a victim impact 
statement in determining whether or not to recommend parole. However, 
the failure of the pardons and paroles division to comply with notice 
requirements of this subsection is not a ground for revocation of parole. 

(3) If a victim, guardian of a victim, or close relative of a 
deceased victim would be entitled to notification of parole consideration 
by the pardons and paroles division but for failure by that person to 
provide a victim impact statement containing the person's name and 
address, the person is nonetheless entitled to receive notice if the person 
files with the pardons and paroles division a written request for that 
notification. After receiving such a written request, the pardons and 
paroles division shall grant to the person all the privileges to which the 
person would be entitled had the person submitted a victim impact 
statement. Before a prisoner is released from the institutional division on 
parole or on the release of a prisoner on mandatory supervision, the 
pardons and paroles division shall give notice of the release to any person 
entitled to notification of parole consideration for the prisoner because the 
person filed with the pardons and paroles division a victim impact 
statement or a request for notification of a parole consideration. 

(4) Except as necessary to comply with this section, the hll.aJ:ll 
[pmdons and pa1oles dilr ision] or lhe Texas Departmenr of Crjmjnal Justjce 
[institutional didsiou] may not disclose to any person the name or address 
of a victim or other person entitled to notice under this section unless the 
victim or that person approves the disclosure or the hll.aJ:ll [pmdon~ and 
patoles di • ision] or the department is ordered to disclose the information 
by a court of competent jurisdiction after the court determines that there 
is good cause for disclosure. 

(5) Before ordering the parole of any prisoner, a parole panel may 
have the prisoner appear before it and interview him. A parole shall be 
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ordered only for the best interest of society, not as an award of clemency; 

it shall not be considered to be a reduction of sentence or pardon. The 

h.!!.Juj1 [pat dons And pill olcs di v L~ion] shall develop and implement 

[standmcl] parole guidelines that shall be the basic criteria on which parole 

decisions are made. The parole guidelines shall be developed according 
to an acceptable research method and shall be based on the seriousness of 

the offense and the likelihood of favorable parole outcome. The l!.l!arl! 
[par dons aud pa1 oJcs di • isiou] shall review the parole guidelines 
periodically and make any revisions considered necessary by virtue of 
statistical analysis of board actions using acceptable research methodology. 

A prisoner shall be placed on parole only when arrangements have been 
made for his employment or for his maintenance and care and when the 

parole panel believes that be is able and willing to fulfill the obligations 
of a law-abiding citizen. Every prisoner while on parole shaH remain in 

the legal custody of the pardons and paroles division and shaH be amenable 

to the conditions of supervision ordered under this article. 
(b) It shaH be the duty of the pardons and paroles diyjsjon [bmml] at 

least 10 days before the board orders [o•deling] the parole of any prisoner 

or at least 10 days after recommending the granting of executive clemency 

by the governor to notify the sheriff, the prosecuting attorney, and the 

district judge in the county where such person was convicted and the 
county to which the prisoner is released that such parole or clemency is 

being considered by the board or by the governor. For any case in which 
there was a change of venue, the pardons and paroles djyjsjon [bmml] shan 

notify those same officials in the county in which the prosecution was 

originated if, no later than 30 days after the date on which the defendant 
was sentenced, those officials request in writing that the pardons and 
paroles djyjsjon (bmml] give them notice under this section of any future 

release of the prisoner. Additiona1ly, no later than the lOth day after the 
parole panel orders the transfer of a prisoner to a halfway house under this 

article, the nardons and paroles diyisjon [p<'tl ole ptwcl] shall notify the 

sheriff of the county in which the prisoner was convicted and shaH notify 

the sheriff of the county in which the halfway house is located and the 
attorney who represents the state in the prosecution of felonies in that 

county. The notice must state the prisoner's name, the county in which 

the prisoner was convicted, and the offense for which the prisoner was 

convicted. 
SECTION _.03. Section 9, ·Article 42.18, Code of Criminal 

Procedure, is amended to read as fo11ows: 
Sec. 9. DUTY TO PROVIDE INFORMATION COMPUTERS ANp 

OFFICES. f.al It shaH be the duty of any judge, district attorney, county 
attorney, police officer, or other public official of the state having 

information with reference to any prisoner eligible for parole to send in 

writing such information as may be in his possession or under his control 
to the pardons and paroles division, upon request of any member of the 

Board of Pardons and Paroles or employee of the board or (he pardons and 

paroles division. 
{b) The Texas Depacrmcnt of Criminal Justice may by interagency 

conlract. proyide to rhc hoard necessary computer equipment and computer 
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access to all compJ!Ierized records and nhysjcal access to all bard copy 
records in the custody of the department that are related to the dmjes and 
functions of the board. 

(c) The Texas Denanment of Crjmjnai Jnstjce may by interagency 
contract proyjde to the hoard necessary and appropriate office space in the 
locations desjgnated by the chairman of the board and utj)jtjes and 
commnnjcatjon egujpment 

SECTION _.04. Section 10, Article 42.18, Code of Criminal 
Procedure, is amended to read as follows: 

Sec. 10. ACCESS TO PRISONERS. It shall be the duty of the 
institutional division to grant to the members of the board and employees 
of the hoard and the pardons and paroles division access at all reasonable 
times to any prisoner, to provide for the members and employees or such 
representatives facilities for communicating with and observing such 
prisoner, and to furnish to the members and employees such reports as the 
members and employees shall require concerning the conduct and character 
of any prisoner in their custody and any other facts deemed by a parole 
panel pertinent in determining whether such prisoner shall be paroled. 

SECTION_.05. Section II, Article 42.18, Code of Criminal 
Procedure, is amended to read as follows: 

Sec. II. INFORMATION AND ARGUMENTS. (a) The h.o.al:!l [~ 
Board of C1imiual Justice] shall adopt rules as to the submission and 
presentation of information and arguments to parole panels [aud the 
ptttdon3 and plt161es division] for and in behalf of any person within the 
jurisdiction of a panel [en the divhiou]. 

(b) All persons presenting information or arguments to a panel or the 
division shall submit therewith an affidavit as required by Jaw or hoard 
Il!.ll: stating whether any fee has been paid or is to be paid for their 
services in the case, the amount of such fee, if any, and by whom such 
fee is paid or to be paid. 

SECTION _.06. Section 13(a), Article 42.18, Code of Criminal 
Procedure, is amended to read as follows: 

(a) A warrant for the return of a paroled prisoner, a prisoner released 
to mandatory supervision, a prisoner released although not eligible for 
release, a resident released to a preparole or work [fudough] program, a 
prisoner released on emergency reprieve or on furlough,. or a person 
released on a conditional pardon to the institution from which the person 
[Ire] was paroled, released, or pardoned may be issued by the director or 
a designated agent of the director [membeiS of parole prutels] in cases of 
parole or mandatory supervision, or by the board on order by the governor 
in other cases, i! ['l'l"hen] there is reason to believe that the person [Ire] bas 
been released although not eligible for release or arrested for an offense. 
jf there is a verified complaint staling that the person yiolafed a mle or 
condition of release or jf there js reliable eyidcnce that the person bas 
exhibited bebayjor during the person's release that indicates to a reasonable 
person that the person poses a danger w society that warran)s the person's 
immedjate rel!Jrn to custody The person may be held in custody pendjng 
a determinatjon of aJ! facts surrounding the alleged offense. yiolatjon of 
a rule or condition of release or dangerous behayior A designated agent 
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of the director acts jndependently from a parole officer and must recejye 

snecialized trajning as determjned by the director[, eomniitted tilt offense 

against the laws of this St<'ltc 01 of t:he United States, violated a condition 

of his pluole, ntm:.datOt) supc• vision, 01 conditionttl (Hudon, ot nhen the 

citcumshihccs indicate that he poses a danger to society that wauanB his 

imn:tedittte 1etnrn to ineaaeettttion]. Such warrant sha11 authorize all 

officers named therein to take actual custody of the prisoner and detain and 

house the prisoner until a parole panel [the pa• dons and patolcs di dsiem] 

orders the return of the prisoner to the institution from which be was 

released. Pending hearing, as hereinafter provided, upon any charge of 

parole violation, ineligible release, or violation of the conditions of 

mandatory supervision, a prisoner returned to custody shall remain 
incarcerated. If the djrector a hoard member. or a designated agent of the 

director or the hoard [a pac eilc panel] is otherwise authorized to issue a 

warrant under this subsection, the pardons and paroles division may instead 

issue to a prisoner a summons requiring the prisoner to appear for a 

modjficatjoo dereunjnation wjlh tJ1C pardons and paroles diyisjon ntemillg 

undet Section 14 of this 2Utiele]. The summons must state the time. place, 

date, and purpose of the modification determination [hea• ing]. 
SECTION_.07. Section 14, Article 42.18, Code of Criminal 

Procedure, is amended to read as follows: 
Sec. 14. HEARINGS; SANCTIONS. (a) Whenever a prisoner or a 

person granted a conditional pardon is accused of a violation of his parole, 

mandatory supervision, or conditional pardon, on information and 

complaint by a law enforcement officer or parole officer, or is arrested 

after an ineligible release, he shall be entitled to be heard on such charges 

before a parole panel or a designee of the ll!llllil [di • isiBII] under such rules 

as the h!1a..td. [Texas B6aJd e>f Climinal Justice] may adopt; provided. 

however, said hearing [!Shall be a publie helhing and] shall be held within 

70 days of the date of arrest under a warrant issued by lhe director or a 

desjgnated agent of the djrector [a p:uole panel] or hy fhe hoard on order 

~ the governor and at a time and place set by that parole panel or 

designee. The panel or designee may hold the hearing at a date later than 

the date otherwise required by this section if it determines a delay is 

necessary to assure due process for the person. If a parole panel or 

designee determines that a parolee, mandatory supervisee, or person 

granted a conditional pardon has been convicted in a court of competent 

jurisdiction of a felony offense committed while an administrative releasee 

and has been sentenced by the court to a term of incarceration in a penal 

institution, the determination is to be considered a sufficient hearing to 

revoke the parole or mandatory supervision or recommend to the governor 

revocation of a conditional pardon without further hearing, except that the 

parole panel or designee shall conduct a hearing to consider mitigating 

circumstances if requested by the parolee, mandatory supervisee, or person 

granted a conditional pardon. When the parole panel or designee has heard 

the facts, the board [i-t] may recommend to the governor that the 

conditional pardon be continued, revoked, or modified, or it may continue, 

revoke, or modify the parole or mandatory supervision, in any manner 

warranted by the evidence. [The Texus Bmud of Crimiunl Justice shall 
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de' clop and inaplcment a SJ stcnt of sanctions thlit maJ be imposed bJ the 
pmdous :and pdloles dhision ma a pusoa nhl"lst conditional patdon m 
1eleasc Vii pmolc 01 :n:aandatory super~ isio11 is contihucd 01 modified. The 
rnuole panel oa designee must make its • eeeunmenehttion 01 decision no 
latm th:m the 38th da) after the date the homing is eoueluded.] When a 
person's parole, mandatory supervision, or conditional pardon is revoked, 
that person may be required to serve the portion remaining of the sentence 
on which he was released, such portion remaining to be calculated without 
credit for the time from the date of his release to the date of revocation. 
When a warrant is issued charging a violation of release conditions, the 
sentence time credit may be suspended until a determination is made in 
such case and such suspended time credit may be reinstated should such 
parole, mandatory supervision, or conditional pardon be continued. 

(b) The h.D..a..tf1 [pat dons and p:uolcs di • isi\"Ju] shall develop and 
implement a training program for employees [desiguees] of the ~ 
[dhision] who conduct hearings under this section. The training program 
must assist the employees [de•ignees] in understanding issues relating to 
the revocation process. 

SECTION _.08. Sections 15(b) and (c), Article 42.18, Code of 
Criminal Procedure, are amended to read as follows: 

(b) The pardons and paroles djyjsjon [A pal<)le panel] may allow a 
person released on parole or mandatory supervision to serve the remainder 
of the person's sentence without supervision and without being required to 
report if: 

(1) the person has been under the supervision for not less than 
one-half of the time that remained on the person's sentence when the 
person was released from imprisonment and during the period of 
supervision the person's parole or release on mandatory supervision has not 
been revoked; and 

(2) the pardons and paroles djyjsion [pa•ole p<incl] determines that: 
(A) the person has made a good faith effort to comply 

with any restitution order imposed on the person by a court of competent 
jurisdiction; and 

(B) allowing the person to serve the remainder of tbe 
person's sentence without supervision and reporting is in the best interest 
of society. 

(c) The pardons and paroles diyjsion [A ptta ole panel] may require a 
person released from supervision and reporting under Subsection (b) of this 
section to resubmit to supervision and resume reporting at any time, and 
for any reason. 

SECTION _.09. Section 17, Article 42.18, Code of Criminal 
Procedure, is amended by adding Subsections (c) and (d) to read as 
follows: 

(c) The pardons and paroles djyision may modify the conditjons of 
narolc or mandatory supervision previously imposed on a person only if 
tbe person poses an immedjate threat to public safety A parole panel must 
approve a modjficatjon of conditions of parole or mandatory supervision 
at the earliest possible tjme 
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(d) At any time before settjng a reyocatjpn hearjng date under Sectjop 

14(a) of this article. the pardons and paroles diyisjoo may wjtbdraw a 

warrant and continue superyisjon of a released person 

SECTION _.10. Section 24, Article 42.18, Code of Criminal 
Procedure, is amended to read as follows: 

Sec. 24. INTENSIVE SUPERVISION. The pardons and paroles 
division shall establish a program to provide intensive supervision to 

inmates released under the provisions of Subchapter 8, Chapter 498, 
Government Code, and other inmates determined by parole panels llL1IIl! 
pardons and paroles diyjsjon to require intensive supervision. The Texas 
Board of Criminal Justice shall adopt rules that establish standards for 
determining which inmates require intensive supervision. The program 
must provide the highest level of supervision provided by the pardons and 
paroles division. 

SECTION _.11. Section 25(g), Article 42.18, Code of Criminal 
Procedure, is amended to read as follows: 

(g) The pardons and paroles division may enter into a contract with 
a public or private vendor for the financing cons!wctipn. operatjoo or 

management of commynjty-based faciljtjes using Jease-nnrcbase or 

installment sale coptracts to provide or supplement housing, board, or 
supervision for persons placed in community-based facilities. A person 
housed or supervised in a facility operated by a vendor under a contract 
is subject to the same provisions of law as if the housing or supervision 
were provided directly by the pardons and paroles division. 

SECTION _.12. Not later than September I, 1994, the Board of 
Pardons and Paroles shall determine the appropriate qualifications of 
hearings officers designated to conduct hearings under Section 14, Article 
42.18, Code of Criminal Procedure, as amended by this article. The board 
shall submit a report of the qualifications to the Legislative Budget Board 
and the governor's office for approval. Any new qualifications are 
effective not later than September 1, 1995. 

SECTION _.13. This article takes effect September 1, 1993. 
(2) In Article 3, Section 3.03 of the bill, in the first sentence of 

Section 8(g), Article 42.12, Code of Criminal Procedure (page 65, line 4, 
House Committee Report), strike "Texas Board of Criminal Justice" and 
substitute "lmafil [fexa3 Bmud l'Jf Climiual Jn3tiee]". 

Amendment No. 8 

Amend C.S.S.B. 532 in Article 5 by adding a new appropriately 
numbered section to read as follows and by renumbering the existing 

sections as appropriate: 
SECTION 5. __ . (a) Section 8, Article 42.18, Code of Criminal 

Procedure, is amended by adding Subsection (o) to read as follows: 
(ol The jnstjtutjonal diyision shall jmmediately transport to a halfway 

bouse a prjsoner who has been assjgned ro the halfway house under 

Subsectjon (j) of thjs sectjon The jnstjJutional djyjsjon may contract wjth 

a public or nrjyate entity inclydjng another djyision of the Texas 

Department of Criminal Justice for the transportation of prisoners under 

this subsection 
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(b) The change in law made by this section applies only to a person 
who is assigned to a halfway house by the pardons and paroles division 
of the Texas Department of Criminal Justice on or after the effective date 
of this section. A person who is assigned to a halfway house before the 
effective date of this section is covered by the law in effect on the date 
the person was assigned, and the former law is continued in effect for that 
purpose. 

Amendment No. 9 

Amend C.S.S.B. 532 as follows: 
(1) In Article 2, Section 2.02, Article 42.131, Code of Criminal 

Procedure, amended Section 3 (on page 45, between lines 19 and 20, 
House Committee Report), insert the following new Subsection (c): 

(c) The pardons and paroles djyjsioo of the Texas pepartmeot of 
Criminal Justjce on or before January 1 and July 1 of each year shaH 
proyjde to each council the following jnformalion concernjng each halfway 
bouse located in the area the council seryes· 

(]) whether the halfway bouse receiyes money from the djyjsjon 
or any other state agency and jf so the amount of money recejved in the 
preceding sjx months· and 

(2) the name and business address of the owner of the haJfway 
ii.Qu& 

(2) In Article 2, add the following new section, appropriately 
numbered, to read as follows and renumber subsequent sections 
accordingly: 

SECTION __ . The pardons and paroles division of the Texas 
Department of Criminal Justice shall make the first report to community 
justice councils, as required by Section 3(c). Article 42.131, Code of 
Criminal Procedure, as added by this Act, not later than January l, 1994. 
Amendment No. 10 

Amend C.S.S.B. 532 by adding an appropriately numbered article to 
read as follows and by renumbering the existing articles of the bill 
accordingly: 

ARTICLE 
SECTION _.01. Article 42.18, Code of Criminal Procedure, is 

amended by adding Section 4A to read as follows: 
Sec 4A PROHIBITED REPRESENTATION <al A person seryjng as 

a member of the board or the Texas Board of Crjmjna! Justice may not. 
for a period of sjx years after the date the person ceases ro he a hoard 
member. djrectly or indjrectly represent any person jn a matter before the 
Board of Pardons and Paroles or a panel of the board or recejye 
comnensatjon for seryjces rendered on behalf of any person regardinv a 
matter pendjn g before the hoard or a panel of the hoard 

(b) A person other than a person subject to Subsection (a) of this 
section who is emnloyed by the Texas Denartment of Crimjoal Justjce may 
not for a period of six years after the date the person termjnares seryice 
wiJh the department represent any person in a matter before a pane] of the 
board or the hoard or receive compensatjon for services rendered on behalf 
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of any person regarding a matter pendjug before a panel of the board or 

the board 
lc) A former member of !he hoard or !he Texas Board of Criminal 

Justjce or a former employee of the Texas Depaomcnt of Crjmjna! I !!Stice 

may not represent any person or receiye compensation for services 

rendered on behalf of any person regarding a matter pending before the 

Board of pardons and Paroles or a panel of the board wjth whjcb the 

former member or employee was directly concerned durjo2 the neriod gf 

membership or employment either throygb personal jnyolyement or 

because the matter was wjthin the member's or employee's offjcial 

responsihiljty while associated with the hoard the Texas Board of Crjminal 

Justice or the department 
(d) A former member of the hoard or lhe Texas Board of Criminal 

Justice or emnloyee of lhe Texas Department of Criminal Justice commits 

an offense jf the former member or employee yiolaJes this section An 

offense under this suhsecJjoo js a Class A misdemeanor 

SECTION __ .02. Section 7, Article 42.18, Code of Criminal 

Procedure, is amended by adding Subsection (h) to read as follows: 
(b) The board shal1 develop for ifs members a comprehensive trajnjn~ 

and education program on the Texas criminal justjce system. with specjal 

emphasis on the parole nrocess All members of the hoard shaH attend a 

urogram descrjhed by this subsection A new member of the hoard shall 

attend not later than the 30!h day after the date the person becomes a 

member of the board a program dcscrjhed hy this subsection 

SECTION __ .03. Section 8, Article 42.18, Code of Criminal 

Procedure, is amended by adding Subsection (p) to read as follows: 
(o) The pardons and naroles dj yision shall rleyelop and implemenl a 

comprehensive program to inform inma)es and tbejr families about the 

parole process 
SECTION _.04. Section II, Article 42.18, Code of Criminal 

Procedure, is amended to read as follows: 
Sec. 11. REPRESENIA TION OF INMA IES [U.FORMATim> M>D 

ARGUMENTS]. (a) The Texas Board of Criminal Justice shall adopt rules 

as to~ 
ill the submission and presentation of information and arguments 

to parole panels and the pardons and paroles division for and in behalf of 
inmates· and 

(2) the time place and manner of contact between a person 

representing an jnmate and an employee of the pardons and naroles 

diyjsion [any pet ~Oil n ithin the j ua i.\dietioa of a panel at the di ~ i~ion]. 

(b) A person must register wj!h the ethics commjssion under 

Subsection (g) of this section if the person represents an inmate for 

compensation [All J"Uans ptcscntiag inftHmatian 01 :ugnmerats to a panel 

ot the divisi(}n :.\lurll submit theacnith 2m ttffidadt stating nhethca any fcc 

has been paid (}t is t(} he paid foa the it se1 dces in the ea.w, the arnount 

of such fee. and by "'hom :meh fee is paid 01 to be paid]. 
(c) A person required to regjster under this section shall file a fee 

affidayit with the pardons and paroles djyjsion in a form prescrjhed by the 

djyision for each inmate the person renresents for compensatjon prior to 
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the time the nerson first contacts a member of the board or employee of 
the pardons and paroles diyjsion on behalf of the jnmate 

(d) The fee affidayit must he written and yerjfied and contaiu
(!) tbe regjslrant's full name and address: 
{2) the registrant's nonnal business business phone number and 

business address: 
(3) the fuJJ name of any person assocjated wjtb employed by or 

coptractjng with the registraoJ who previously was a member of the board 
or the Texas Board of Criminal Justice or was an employee of the Texas 
Department of Crjmjnal Jnstjce· 

(4) the full name and instiiJ!tional identificatjon number of the 
inmate the regjstram represents· 

(5) the amount of compensation the person has receiyed or expects 
to rccejye jn exchange for the represcntatjon- and 

(6) the name of the person makjng the compensation 
(e) The djyjsjon shall not later !han Jhe thjrd day after the date the 

fee affjdayjt js filed place a copy of the affidayit in the file of an jnmate 
that a parole panel or the hoard reyjews The diyisjon shaH also keen a 
copy of each fee affidayjt jn a file jn a central locatjon 

(0 If a person who bas registered under thjs section recejyes 
compensation in excess of Jbe amount reported on the fee affidayit the 
person must file wjtb the pardons and naroles diyjsjon not later than !he 
fifth day after the date the person receiyes the additional compensation a 
supplemental fee affidayjt in a form prescribed by the djyjsjon jndjcating 
the total amount of compensation receiyed for representing that inmate 
The djyision shaJJ follow the procedures in SnhsecJion (e) of this section 
to process the supplemental affidavit 

<w> Except as proyjded in Subsection CD of this sectjon a person 
requjred to regjster under this secljon shall for each calendar year the 
nerson renresems an inmate file a representation summary form with the 
ethjcs commjssion on a form prescribed by the commission and pay an 
annual registration fee of $100 to the commission The form must he fiJed 
not later than the last day of January in the year following the reportin~ 
period and inch1de· 

(]) the registrant's full name and address· 
(2) the regisJrant' s normal business business phone number and 

business address: 
(3) the full name of any person associated wjth employed by or 

contracting with the registrant who preyjonsJy was a member of the board 
or Texas Board of Criminal Justice or was an employee of the Texas 
Penartment of Criminal Justice· 

(4) the full name and institutional jdentificatjon number of each 
inmate rbe registrant represented in the preyions calendar year: and 

(5) the amount of compensation the person has receiyed for 
representing each inmate jn the preyjmls calendar year 

(b) If there is a change jn the information required to he reported by 
a registrant under tbjs sectjon the registrant shall file an amended 
statement reflectjng the change with the commission npr Jater than 10 days 
after the change occurs 



1778 SENATE JOURNAL- REGULAR SESSION 

m An attorney licensed in thjs state js not requjred to register under 
this sectj on 

Cj) The ethics commjssjon shall suhmjt to the nardons and paroles 
djyjsjon a copy of each represemation summary form thai is fjled 

(k) A person commjts an offense if a person js required to register 
under Suhsectjon (g) of thjs section or make a fjljng under Suhsectjon (0 
of thjs sectjon and the person fails to register or make lhe fiHng An 
offense under thjs subsection js a Class A rnjsdemeauor 

(I) Fees coUecled under tbjs sectjon shall he deposited 10 the credjt of 
a special fund jn the state treasury to he known as the representatjon of 
parolees fund The legjslature may appronrjate money from the fund only 
to the pardons and paroles djyjsioo or the ethics commjssjon to adminjster 
thjs section 

(m) In thjs sectjoo-
(]) "Compensatjon" has the meanjng assigned by Section 305 002 

Qoyernmept Code 
(2) "Represent" means to contact jn person or by telephone 

facsimi1e or correspondence a member of the hoard or an employee of the 
pardons and paroles diyjsion on behalf of an jnmate 

(3) "Inmate" means a defendant who bas been sentenced to the 
instiiJ!tjonaJ diyisjon of the Texas penanment of Criminal Justjce and is 
imprjsoned or confined jn a coumy jajl 

(4) "Commjssjon" means the Texas Ethjcs Commission. 
SECTION _.05. (a) Section 4A, Article 42.18, Code of Criminal 

Procedure, as added by Section _.01 of this article, applies only to a 
person who ceases to be a member of the Board of Pardons and Paroles, 
a member of the Texas Board of Criminal Justice, or an employee of the 
department on or after the effective date of this article. 

(b) The requirement in Section 7(h), Article 42.18, Code of Criminal 
Procedure, as added in Section _.02 of this Article, that a new member 
of the Board of Pardons and Paroles attend a comprehensive training and 
education program on the Texas criminal justice system applies only to a 
member that begins service on or after the effective date of that section. 

SECTION _.06. (a) Except as provided by Subsection (b) of this 
section, the Article takes effect immediately. 

(b) Sections __ .01 and __ .04 of this Article take effect 
September 1, 1993. 

Amendment No. 11 

Amend C.S.S.B. 532 as follows: 
Add SECTIONS __ and to read as follows: 
"SECTION __ . Article 2.12, Code of Criminal Procedure is 

amended by adding a Subsection (26) to read as follows: 
(26) apprehension specialists commissioned by the Texas Youth 

Commission under Sec. 61.093, Human Resources Code. 
SECTION __ . Section 61.093, Human Resources Code, is amended 

by adding Subsections (c) and (d) to read as follows: 
(c) The commission may employ and commission peace officers as 

apprehension specialists to assist in carrying out the purposes of this 
section. 
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(d) Peace officers employed and commissioned under Subsection (c) of 
this section must be certified by the Commission on Law Enforcement 
Officer Standards and Education under Article 4413 (29aa), Vernon's Texas 
Civil Statutes." 

Amendment No. 1 on Third Reading 

Amend C.S.S.B. 532 as follows: 
Section 4, Article 42. 18, Code of Criminal Procedure, is amended by 

adding Subsection (a-1) to read as follows: 
(a-D In determining eligihjlity under Subsection (a)(3) of this sectjon. 

the compensatjon or reimbursement that a hoard member's spouse recejyes 
as an employee of the board or of the Texas Depa[JmeoJ of Crjmjnal 
Justice may not be considered Tbjs subsection does not affect any 
restriction on employment or hoard membership jmposed by any other Jaw 

Amendment No. 2 on Third Reading 

Amend C.S.S.B. 532 in Article 2 of the bill by adding an appropriately 
numbered section to read as follows and by renumbering the existing 
sections of Article 2 accordingly: 

SECTION 2._. Article 103.009, Code of Criminal Procedure, is 
amended to read as follows: 

Art. 103.009. FEE RECORDS [BOOKS]. (a) Each clerk of a court, 
county judge, justice of the peace, sheriff, constable, and marshal shall 
keep a fee ~ [book]. The ~ [fee book] must contain: 

(1) a statement of each fee or item of cost charged for a service 
rendered in a criminal action or proceeding; 

(2) the number and style of the action or proceeding; and 
(3) the name of the officer or person who is entitled to receive the 

fee. 
(b) Any person may inspect a fee record ~] described by 

Subsection (a). 
(c) A statement of an item of cost in a fee ~ [~] is prima 

facie evidence of the correctness of the statement. 
(d) The county shall provide [fee books] to officers required to keep 

a fee record [the books] by this article equipment and supplies necessary 
to keep the record. 

The amendments were read. 

Senator Whitmire moved that the Senate do not concur in the House 
amendments, but that a conference committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on S.B. 532 before appointment. 

There were no motions offered. 

The Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Whitmire, Chair; 
West, Parker, Wentworth, and Armbrister. 
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SENATE JOINT RESOLUTION 45 WITH HOUSE AMENDMENT 

Senator Whitmire called S.J.R. 45 from the President's table for 
consideration of the House amendment to the resolution. 

The Presiding Officer laid the resolution and the House amendment 
before the Senate. 

Amendment No. 1 

Amend S,J .R. 45 as follows: 
(1) In Section 1 of the resolution, in proposed Section (e)(l ), on 

page I, House Committee Report, strike lines 15 and 16 and substitute the 
following: 
institutions and mental hca)th and menta] retardation instilutions and for 

major repajr or renovation of exjstjng faciljties of those corrections and 

mental health and mental retardation institutions 

(2) In Section 2 of the resolution, the ballot proposition, strike the last 
line and substitute: "facilities of corrections and mental health and mental 
retardation institutions." 

The amendment was read. 

Senator Whitmire moved to concur in the House amendment to 
S.J.R. 45. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE BILL 1068 WITH HOUSE AMENDMENT 

Senator Whitmire called S.B. 1068 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before 

the Senate. 

Amendment No. 1 

Amend S.B. 1068 in Section I of the bill, in Subsection (a)(1)(4), 
Article 601d-l, Vernon's Texas Civil Statutes (page 2, line 19, House 
Committee Report) by striking line 19 and substituting: 
institutjons jncludjng yomh corrections jnstitntions and mental health and 

mental retardation instjtntions 

The amendment was read. 

On motion of Senator Whiunire and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 1068 by a viva voce vote. 

SENATE CONCURRENT RESOLUTION 43 
WITH HOUSE AMENDMENT 

Senator Henderson called S.C.R. 43 from the President's table for 
consideration of the House amendment to the resolution. 

The Presiding Officer laid the resolution and the House amendment 
before the Senate. 
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Amendment 

Amend S.C.R. 43 by amending paragraphs seven through ten as 
follows: 

WHEREAS The dispute resolution centers (alternatjyc djspute 
resolutjon systems) created by Sect jon 1 c;z 001 Tex Cjy Prac & Rem 

Code Ann <vernon Sunp 19921. for oyer a decade haye proyjded uniform 
trajning deliyery of alternatjye dispute resolution procedures as defjned 
hy Chapter !54 Tex Cjy Prac & Rem Code Ann !vernon Supp I 2921· 
and collectjyely represent oyer 1 SQQ actiyc thjrd party neytrals who proyjde 
such seryjces to the largest and most diyerse constituencjes in Texas· and 

WHEREAS, [Fhis p a up] These groups of specialists could be of 
invaluable service in providing technical support and advisory assistance 
to tbe legislature in its consideration of legislative proposals that could 
affect alternative dispute resolution in Texas; now, therefore, be it 

RESOLVED, That the 73rd Legislature of the State of Texas hereby 
formally request the Council of the Alternative Dispute Resolution Section 
of the State Bar of Texas and the dispute resolurjon cenlers (a)lernatjye 

dispute resoJntjon systems) of Texas to provide advisory assistance to the 
Senate Committee on Jurisprudence and the House Committee on Judicial 
Affairs on request; and, be it further 

RESOLVED, That an official copy of this resolution be prepared flll 
each djspute resolmjon center and the Alternative Dispute Resolution 

Section of the State Bar of Texas as a formal expression of an intention 
to seek advisory assistance from the centers and council if needed by the 
Legislature of the State of Texas. 

The amendment was read. 

On motion of Senator Henderson and by unanimous consent, the Senate 
concurred in the House amendment to S.C.R. 43 by a viva voce vote. 

SENATE BILL 709 WITH HOUSE AMENDMENTS 

Senator Henderson called S.B. 709 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Committee Amendment No. 1 

Amend S.B. 709 by adding the following Section __ and 
renumbering other sections accordingly: 

SECTION _. Section 51.0031, Education Code, is amended to read 
as follows: 

Section 51.0031. DEPOSITS AND INVESTMENTS. La.) A governing 
board may deposit funds under its control as provided in Section 51.003 
of this code, may invest funds under its control in financial instruments 
eligible for invesunent of funds in the state treasury and, with regard to 
donations, gifts, and trusts, may establish endowment funds that operate as 
trusts and are managed under prudent person standards. 

(b) Funds descrjbed in thjs section may also he joyested jn cash 
management and fixed jncome funds held hy organjzatjons exempt from 
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federal taxatjou under Section 50](0 of the Internal Reyenue Code as that 
sectjon may be amended 

(c) If a governing board has under its control ar least $25 mj!Jjon in 
book yalue of endowment funds. such goyerning hoard may jnyest aJI funds 
described in tbjs sectjon under prudent person standards 

(d) As used in tbjs sectjoo "pmdent person standard .. is the standard 
of care described jn Artjcle VII Sectjon 1 1 h Texas Constitution and 
means that standard of iudgment and care that persons of ordjnary 
prudence djscretion and jntelligence exercise in the management of tbejr 
affajrs jn regard to the jnyestments of rhejr funds consjderjog probable 
income as well as probable safety of thejr capital 

Committee Amendment No. 2 

Amend S.B. 709. SECTION 3, Section 163.004(e) by adding the words 
"as defined hy Sectjon 61 003(8\ Education Code"' between the words 
"education" and "max". 

The amendments were read. 

Senator Henderson moved to concur in the House amendments to 
S.B. 709. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

GUEST PRESENTED 

Senator Lucio was recognized and introduced to the Senate Grammy 
Award winner Little Joe Hernandez. 

The Senate welcomed its distinguished guest. 

SENATE BILL 1229 WITH HOUSE AMENDMENTS 

Senator Henderson called S.B. 1229 from the President"s table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Committee Amendment No. 1 

Amend S.B. 1229 as follows: 
(I) On page 2, line 9, insert at the end of the line before the period 

"at least 120 days before the end of the djstrjct' s fiscal yea('. 
(2) On page 3. line 23. insert at the end of the line before the period 

"at least 120 days before the end of the district's fiscal year''. 
(3) On page I. lines 18 and 19, replace the words "personnel and 

property" with the words "offjcia!s and assets". 
(4) On page 3, lines 9 and 10. replace the words "personnel and 

property"' witb the words "officials and assets". 

Committee Amendment No. 2 

Amend S.B. 1229 by inserting new Sections S-9, to read as follows. 
and by renumbering subsequent sections accordingly: 
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SECTION 5. Chapter 794, Health and Safety Code, is amended by 
adding Subchapter F to read as follows: 

SUBCHAPTER F CONvERSION TO EMERGENCY SERviCES 
DISTRICT 

Sec 794 100 CONvERSION AIJTHORIZEP A djstrict may be 
conyerted to an emergency seryjces district jf-

(1) the board recejyes a petition for conyersjon from the qualified 
yoters jn the djstrjc{" and 

(2) the conyersion js approyed by a maiority of the qualified 
yoters of Jbe district who yote at an election called and held for thai 
nnrpose 

Sec 794 !OJ CONTENTS OF PETITION (al The peti!ioo prescribed 
by Sectjpn 794 100 must' 

0) state the name of the proposed emergency seryices district: 
(2) descrjhe the exjstjng distrjct's houndarjes by metes and bounds 

or other snfficjent legal description: and 
<3> he sjgned hy at Jeasr 100 qnaJifjed yoters in the existjne 

djstrjct or jf there are fewer than 100 of those yoters he sjgned hy a 
maiorjty of those voters 

(h) The name of the district proposed hy the petjtjon must be 
" County Emergency Seryices Qjstrict No " wjth the 
name of the county and the proper consecutjye number inserted 

Sec 794 102 ORDER OF EI .ECTION (al Not later than the 30th 
day after the date the petjtjon is presented to the board the board sbalJ 
order an electjon on the question of conyerling the district 

(bl The eleqjpn shall he held not later than the 60th day after the date 
on wbjch the eJectjon js ordered 

(c) Sectjon 41 .001 (a) Electjpn Code does not apply to an election 
ordered under tbjs section. 

Sec 794 103 BAJ.I.OT PROPOSIIION The ballot for an election 
ordered under Sectjon 794 102 shal1 be printed to permjt yotjng for or 
aeajnst the proposjtion· "The conyersion of the RnraJ Fire 
Preyenlion District from a djstrict onerating under Chapter 794 Health and 
Safety Code to a district operating under Chapter 775 Health and Safety 

.!:.wk.: 
Sec 794 104 EFFECTivE DATE OF CONvERSION If a majprjty pf 

the qualified ynters parficipatjng jn the e!ectjon yote jn fayor of the 
proposition the conversion becomes effective on the 30th day after the 
date on whjch the eJection results are decJared 

Sec 794 105 QISTRICT RESPONS!B!I !TIES If a djstrjct js 
converted to an emergency seryices district. the emergency serykes djstrict 
assumes al1 obligatjons and putstandjng jndebtedness of the district 

SECTION 6. Section 775.056, Health and Safety Code, is repealed. 
SECTION 7. The legislature finds that: 

(1) Chapter 673, Acts of the 70th Legislature, Regular Session, 
1987, was adopted and approved, effective January 1, 1988; 

(2) that Act, implementing Section 48-e, Article Ill, of the Texas 
Constitution, relates to the creation and operation of emergency services 
districts; Section 33 of that Act provides for the conversion of a rural fire 
prevention district to an emergency services district; 
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(3) the intent of the legislature in adopting Section 33 of that Act 
was that, if a majority of the voters in a rural fire prevention district voted 
to convert the district to an emergency services district, the boundaries of 
the emergency services district would be coextensive with the boundaries 
of the fire prevention district, and the territory within the boundaries of 
the emergency services district would be coextensive with the territory 
within the boundaries of the fire prevention district; 

(4) in certain counties in this state, valid elections were conducted 
to convert certain rural fire prevention districts to emergency services 
districts, in which elections a majority of the participating voters voted in 
favor of the conversion; however, the boundaries of those emergency 
services districts are not coextensive with the boundaries of the fire 
prevention districts, and the territory within the boundaries of the 
emergency services districts is not coextensive with the territory that was 
within the boundaries of the fire prevention districts; 

(5) the act of establishing boundaries of the emergency services 
districts that are not coextensive with the boundaries of the rural fire 
prevention district, and the act of excluding from the emergency services 
districts territory that was within the boundaries of the fire prevention 
districts, were inconsistent with Section 33 of that Act, contrary to the 
intent of the legislature, and invalid; and 

(6) the health, safety, and welfare of persons and property in those 
counties creates an emergency that requires immediate action by the 
legislature. 

SECTION 8. On and after the effective date of this Act: 
(I) the boundaries of an emergency services district that was 

converted from a rural fire prevention district following an election held 
for that purpose are coextensive with the boundaries of the fire prevention 
district; 

(2) the territory within the boundaries of an emergency services 
district that was converted from a rural fire prevention district following 
an election held for that purpose is coextensive with the territory within 
the boundaries of the fire prevention district; and 

(3) each act or attempted act of an emergency services district 
taken before the effective date of this Act is validated in all respects and 
applies to territory within the boundaries of the district as if it had been 
within the district when the act or attempted act was taken. 

SECTION 9. Section 8 of this Act does not apply to or affect a matter 
that on the effective date of this Act is involved in litigation in a court 
of competent jurisdiction in this state. 

The amendments were read. 

On motion of Senator Henderson and by unanimous consent, the Senate 
concurred in the House amendments to S.B. 1229 by a viva voce vote. 

SENATE BILL 594 WITH HOUSE AMENDMENT 

Senator Whitmire called S.B. 594 from the President's table for 
consideration of the House amendment to the bill. 
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The Presiding Officer laid the bill and the House amendment before 
the Senate. 

Amendment 

Amend S.B. 594 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the firemen's relief and retirement fund in certain 
municipalities. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Section 2(1), Chapter 432, Acts of the 64th Legislature, 
1975 (Article 6243e.2, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

(!)ill The board may, from fund assets, purchase from an jnsnrer 
licensed to do husjness jn this state insurance to cover liabilities and losses 
of the fund and to indemnify and hold the members of the board llllll 
employees of the hoard, individually and collectively, harmless from the 
effects and consequences of their acts, omissions, and conduct within the 
scope of their official capacity as fiducjaries or cofiducjarjes or within the 

scope of what the l2llarl1 member or employee believed in good faith, at 
the time, to be the hlllw.l member's or employee's official capacity. 
However, an insurance company through which insurance is purchased 
under this subsection has a cause of action against a board member m: 
employee to the extent that a loss results from the board member's m: 
employee's wilful and malicious misconduct or gross negligence. 

(2) If insurance under Suhdjyision (]) of this syhsection is 

nnayailah!e jnsuffjcjcot inadequate or ngt in effect the board may 

indemnify hoard members or employees of the board for Jiahiljly jmposecJ 
as dama~es and for reasonable costs and expenses incurred hy those 
indiyiduaJs in defense of an a1Jeged act error or omissjon committed in 
the indiyjduaJ's official capacity or within the scone of what the board 
member or employee believed in good fajth a[ the time to be the hoard 
member's or emn·loyee's offjcial capacity The hoard may not indemni(y 
a hoard member or au employee for the amount of a loss that results from 
the hoard member's or the employee's wilful and maJicjous misconduct or 
gross negligence 

(3) The hoard may establish a sclf~jnsnrance fund to pay claims 
for indemnification as proyided hv Suhdiyision f2) of this sphsectjon The 

hoard sbaJJ provjde that the self-josurancc fund must he limited to an 
amount om to exceed the greater of three nercent of the fund assets or $S 
mUHon The self~insnrance fund shall he jnyested in the same manner as 

other assets of the fund and aJI earnings and losses from jnyestjng the 
self-jnsurance fund shall he credited to the self~jnsnrance fund unless that 
credit exceeds the limit on the self-insurance fund set by the board or this 
snbdiyjsjon Amounts held in the self-jnsnrance fund may not he jncluded 
jn the actuarial yaluatjon for nurposes of determjnjng· 

(A) the city comrjh!!ljon rate: or 
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fBl the assets ayai!ahle to sarjsfy the actuarial Hahi1itjes of 
the fund to pay seryjce djsabjljty or death benefits proyjded by thjs Act 

(4) A decision to indemnify or make a rejmhursemeot out of the 
self-insurance fund must he made by a maiorjty yoJe of hoard members 
eHgible to yote on the matter If the gronosed jndemnjfication or 
rejmhursement js of a hoard member that hoard member may not yote on 
the matter 

SECTION 2. Section 4, Chapter 432, Acts of the 64th Legislature, 
1975 (Article 6243e.2, Vernon's Texas Civil Statutes), is amended by 
adding Subsection (o) to read as follows: 

(o) Notwithstaodjng any other proyjsjoo of this Act. a member or 
snryiyor recejyjng nension or suryjyor henefjls may make a one-tjme 
electjon to recejye a smaller pension or suryjyor benefit and may make a 
one-time election not to receiye any futyre cost-of-Hying jncreases in the 
pension or suryjyor benefits recejyed by the nerson or the person's 
beneficiary An electjon under tbjs subsection must be made jn wrjtinq 
and submitted to the hoard of trustees for approyal On the date the hoard 
grants apnroyal of an eJection under this subsection the clectjon is 
jrreyocahle 

SECTION 3. Section 6, Chapter 432, Acts of the 64th Legislature, 
1975 (Article 6243e.2, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

Sec. 6. DISABILITY. (a)(J) A member js eligible for an on-duty 
djsabiljty aJJowance nuder Snhdiyjsjon (2) or (3) of this subsectjon on· 

{A) appljcatjon to the hoard of trustees for disabj]ity 
benefits by the member or the member's legal representative: 

(B) a findjng by the board of tmstees that the member js 
pbyskalJy or mentally disabled because of a bodily injury recejyed jn or 
illness caused by the perfonnance of the member's duties: and 

(C) a findjng by the hoard of twstees that the djsabjlity of 
the member js likely to he permaneor 

(2) If the board of trustees finds that an eligible member is not 
capable of performing the usual and customary dutjcs of the member's 
classification or position becayse of the member's disability the board 
shaH retjre the member on a monthly disahjlity allowance in an amount 
equal to the greater o(-

(A) c;o percent of the member's ayerage monthly salary· or 
(B) the benefit the member wopld haye been entitled to 

receiye based on years of seryjce under Sectjon 4 of this Act jf the 
member had retjred from seryjce on the ef(ectjye date gf the member's 
djsabiljty retjrement 

(3) If the hoard of trustees finds that an eligible member js not 
canable of performing any substantial gainful actjyjty because of the 
member's disahjlity the board shall retjre !he member on a monthly 
dfsabjHty allowance jn an amount equal lO the greater of: 

(A) 75 percent of the member's average mopthly salary· or 
(B) the benefit the member would hayc been emit!ed to 

recejye based on years of service under Section 4 of thjs Act jf the 
member had retired from seryice on the effectjye date of the member's 
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disahiljty retjrement [\Yhcncoe1 a memhea becomes physica11y or mentally 
disabled nhile in ot as a consequence of the perfonnanee of his duty or 
becomes physieslly 01 mentally disabled faon1 llli) cause whatsoe~c• after 
he has pmtidpated in a fund for a peJiod of 29 yews m mote, the bomd 
of ttustces shall, on his tcqucst, ot without a Itquest, if they dctCJmine that 
the n•e:n:abti is not C3.'J>a:ble of pet funning the uswtl and eu:!ltontm J duties 
of his elassification 01 position, tetile the ottnibct ou a monthly disability 
allowance of an amount equal to 58 pctecut of his tt>erage monthly Slilmy 
f6J the highest 36 mouths dm iug his ptu tieipation, m so much thereof as 
he MltJ hawe scrued]. 

(b)O) A member is eligible for an off~duty disability allowance under 
Suhdjyision (2) of thjs subsection on: 

(A) application to the hoard of trustees for djsahj!ity 
benefits by the member or the member's legal renresentatjye· 

fBl a findin2 by the board of trustees that" 
CD the member is physicaJJy gr mentally djsabled 

from any cause gtber than an jniury recejyed in or iJJness caused hy the 
performance of the member's dutjes: and 

· (jD the member js not capable of performing the 
usual and customary dutjes of the member's classjfication or position; and 

(C) a finding by the board of trustees that the djsabi1ity of 
the member is likely to he nerrnanent 

(2) The board of trustees shall retjre the member on a monthly 
djsahility aJJowance in an amount equal to the greater gf: 

(A) 25 percent gf the member's average monthly salary 
plus 2-1/2 percent gf the mcmbc( s average monthly salary for each full 
year of seryice and partjdpatjon jn the fund cxcent that the tgtaJ mpoJbly 
djsahiJity allowance under thjs paragraph may not exceed 50 percent of the 
member's average momhly salary· or 

(B) the benefit the member would baye been entitled to 
receiye based on years of seryice under Section 4 of this Act jf the 
member had retjred from service on the effectjye date of the member's 
disability retjrement [\Yhcnc q ct a mcmbe• becomes disabled ft om any 
eabl';e ot:het than a disability lltqtiilcd in the pttfounancc of his duty as a 
fite fightet, a tnonthl) pcnsimt allo~anee shall be paid to the mcmbct. 
Stteh n•outhly pcnsiem allowance shall be equal to 25 peitellt of the 
average montltly sallllJ of the membet, plus tno and ouc half petcent of 
the auctagc monthly sala•J fo• each full year of se1 rice and of 
JUUtieipation in a fund, except that the monthly pension allow anee shall not 
exceed 58 percent of the a•eragc na"Jnthly salazy. The a~eragc moul:hly 
salruJ shall be based on the monthly average of the n•embet's salmy for 
the highest 36 mouth& doling his pmtieipllliou ot so much as he may have 
setccd ptcecding the date of the rethement]. 

(c) A member is not eJigjhle for an on-duty or off-duly disahjJity 
aJiowance as proyjded by Subsectjon {a) or {b) of thjs section if the 
member becomes djsabled as a direct and proxjmate result of a condifjon 
that exjsted on the date the member began memhershjn jn Jhc fund If the 
member is om eJigjhle to retjre under Section 4 of this Act, the member 
may elect a refund of benefits or jf eligjhle a deferred pensjoo under 
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s~r.tinn 'i of this Act A member has a preexjstjng condition under tbjs 
subsection if the member has· 

(]) symptoms that would cause an ordinarily nrudent person to 
seek djagnosis care or lreatment within a fiye-year period before the 
effectjye date of the member's memhersbjp jn the fund: or 

(2) a coodjtion for which medical adyice or treatmenl was 
recommended by or receiyed from a physician within a fiye-year period 
before the cffectjye date of the memhe(s memhershjp jn the fund 

(d) The hoard of tfi!Siees shaH determjne the disahjHty of a member 
in accordance wjtb nnjform principles consistently applied on the basis of 
medjcal or other eyjdence that the board determines js necessary or 

desirable 
(e) In thjs sectjon "average monthly salary" means the monthly 

ayerage of the member's salary for the hjghest 36 months durjng the 
member's parJidnatjon jn the fund or jf the member partjcjpated jn the 
fund for less than 36 months. the monthly ayerage of the member's salary 
for the number of months the member parljcipated in the fund [If-the 
mentbet i:J eligible to be tetized uadet the J'It'H isioh:J of Section 4 of this 
Act, he nut) elect to have his moathly pension alloR~aaee calculated umlet 
that sectirm]. 

SECTION 4. Section 7(e), Chapter 432, Acts of the 64th Legislature, 
1975 (Article 6243e.2, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

(e) Any member may designate one or more bene(jcjarjes [a 
bettefieiaty] to receive the total contribution made by the member to the 
fund if the member has no eligible survivors prescribed in Section II of 
this Act. The member shall file a written designation of beneficiary with 
the board of trustees of the Firemen's Relief and Retirement Fund [~ 
his benefieiaty]. Such designation shall include the name and the address 
of~ [the] beneficiary. The board shall upon the death of the member 
pay only a total amount eQual 10 the amount contributed by the member 
to the stated beneficiary or beneficiaries except that the designated 
beneficiary or beneficiaries of a member dyjng after August 31 1987 are 
[if tbe bow d of h us tees adopts Seetiau S(b) of this Act by majodty o ate, 
a designated benefieilu J elititled to n dish ibutiou because of the death of 
a membct aftet the date of the ad(')JHian is] entitled to receive a......lQ.La.l 
amount eQual to the amount, if any, payable pursuant to Section 5(b) ill 
thjs Act as if the member tenninated employment on the date of death. Qn 
application of a member's estate the hoard shaJI pay the estate an amount 
eqnaJ to the amount contributed by the member j( the member failed to 
desjgnate a beneficiary An amount payable under tbjs subsectjon may DOl 
escheat to the state 

SECTION 5. Section 8, Chapter 432, Acts of the 64th Legislature, 
1975 (Article 6243e.2, Vernon's Texas Civil Statutes), is amended by 
amending Subsection (a) and adding Subsection (d) to read as follows: 

(a) No person may be retired [e+Hte1'] for [total (')I tcmpottti)] 
disability, except as provided in this Act, nor receive any allowance from 
the fund, unless and until there has been filed with the board of trustees 
certificates of his disability or eligibility signed and sworn to by that 
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person and his physician or by any physician selected by the board of 
trustees. The board of trustees, in its discretion, may require other or 
additional evidence of disability before ordering retirement or payment. 

(d)()) A benefit payable on the death of a member or eligible 
beneficiary may not be pajd to a person convicted of causing that death 
hut instead js payable to a person who would baye been entjtJed 10 the 
henefjt bad the conyjcted person predeceased the decedent If no person 
js entitled to the benefit under this suhdjyisjoo the henefjt is payable to 
Jbe decedent's estate 

(2) Except as proyjded by Subdjyisjon (3) of tbjs subsection the 
board is not required to pay a benefit in the manner proyjded by 
Suhdjyjsjon (1) of this subsectjon unless the hoard recejyes actual notice 
of the conyictjon of the person who would baye been entitled to the 
benefit 

(3) The board may susnend naymem of a benefit payable on the 
death of a member or an eljgible beneficiary on jndjctmeoJ of the nerson 
who would haye been emjtled 10 the benefits and the snspensjon sbaiJ 
remain in effect until final disposition of the charges relatjng to the cause 
of death If the henefjt payment is suspended under thjs suhdjyisjon and 
the person is not conyjcted the benefit is payable with interest comptHed 
at the rate earned by the fund during the tjme the benefit payment was 
suspended 

(4) For pnmoses of this suhsectjon a person has been conyjcted 
of causjng the death of a member or eligjhle henefjcjary jf the person· 

(A) bas pleaded guilty or nolo contendere to or the person 
has been found guilty by a court of an offense at the trial of whjch it is 
established thar the person's intemional or knowjng act or omjssion caused 
the death of the member or eligible beneficiary regardless of whether 
sentence is jmnosed or probated· and 

(B) has no apnea! of the cqnyjctjon pendinv and the tjme 

proyjded for apnea] has expired 
SECTION 6. Section IO(d)(2), Chapter 432, Acts of the 64th 

Legislature, 1975 (Article 6243e.2, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

(2) The board of trustees shall establish minimum physical 
requirements which shall not exceed the physical requirements established 
by tbe Commission pursuant to Section )43 022 Local Goyernment Code 
and jts subsequent amendments [9. Chaplet 325, Aet! of the 58th 
Legislttttue, 1947 (Attielc 1269m, Vcuoo11's TexAs Ci dl Statutes)], for 
membership in the fund, which physical requirements shaH be the same for 
all applicants. At the tjme that physjcal examinations are administered qn 
behalf of the cily each applicant shall he nroyjded written notice that a 
copy of the resnhs of the examination will be forwarded to the board of 
trustees of the fund to determine eligibility fqr membership jo the fund and 
the exjsrence of any preexisrjng conditions Within 10 days after the date 
of a physical examination performed on an applicant for a beginning 
position in the fire department as required by Section I 43 022 Local 
Government Code and its subsequent amendments [9, Chaplet 325, Acts 
of the 58th Legislature, 1947 (Attiele 1269m, Yernon's Texas Ci~il 
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Statntes)], the city shall oroyjde to the board of trustees [shall obtain] a 
copy of all documents resulting from the physical examination. The board 
of trustees may require additional physical examinations if necessary to 
determine whether the applicant meets the minimum physical requirements 
for membership in the fund. The t:unJ! [applicant) shall pay the cost of any 
additional physical examination required by the board of trustees. ffilll.in 
a reasonable time after recejyjng the examjnation reports of an apnlicant 
.till: [The) board of trustees shall, on the basis of one or more physical 
examinations, determine whether the applicant meets the minimum physical 
requirements for membership in the fund. The board of trustees shall 
notify the applicant and the chief of the fire department not later than 10 
calendar days after the date of the hoard decjsjoo on the applicant's 
satjsfaction of the mjojmnm physical requirements [befote the fiLJt thlj rJf 
cadet ttaining of their aeeeptanee o• •ejection of the ltl'JJ'Iitant]. If the 
board of trustees rejects the applicant, the applicant may request further 
examination by a board of three physicians appointed by the board of 
trustees at the expense of the applicant. If a physician board finds that 
an applicant meets the minimum physical requirements for membership in 
the fund, the board of trustees shall accept the applicant for membership. 
If accepted by the board of trustees, the applicant's membership is 
effective on being appointed to the position of probationary fire fighter. 

SECTION 7. Section 15, Chapter 432, Acts of the 64th Legislature, 
1975 (Article 6243e.2, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

Sec. 15. MEDICAL EXAMINATION OF MEMBER RETIRING FOR 
DISABILITY OR PERSON CLAIMING SURVIVOR BENEFITS AS 
DISABLED CHILD. La1 The board of trustees, in its discretion, at any 
time may cause any person retired for disability or receiving survivor 
benefits as a disabled child under the provisions of this Act to appear and 
undergo a medical examination by any physician appointed or selected by 
the board of trustees for the purpose. 

(b) A person retired for disability under Sectjon 6fa)(3) of this Act or 
a person receiyjng suryjyor benefits as a djsabled child under this Act shall 
fUe an annual report of employment actjyjtjes and earnjngs with the hoard 
of trustees The hoard of trustees shall esJahlish the form of the rcnon 
and the tjme for filing the report 

(c) The[, and the) result of the examination.....lht [and) report by the 
physician and the report of employment actjyjtjes and earnjngs shall be 
considered by the board of trustees in determining whether the relief in the 
case shall be continued, increased (if less than the maximum provided), 
decreased, or discontinued. Should any person receiving relief under the 
provisions of this Act, after due notice from the board of trustees.....fail to 
appear and be reexamined or fail to file the report of employment actiyities 
and earnjngs. unless excused by the board, [fttil to appcat 01 tcfusc to 

Sbbtnit to tccxarninatiou,] the board of trustees may in its discretion reduce 
or entirely discontinue relief. 

SECTION 8. Section 22, Chapter 432, Acts of the 64th Legislature, 
1975 (Article 6243e.2, Vernon's Texas Civil Statutes), is amended to read 
as follows: 
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Sec. 22. EMPLOYMENT OF PROFESSIONAL INvESTMENT 
MANAGERS [COUNSELING SERVICE). The board of trustees may 
engage and employ professional investment managers as nroyjded by 
Section 802.204 Goyernment Code and its subsequent amendments 
[counscJou to adobe and assist the bo:md in the itucshircnt of tltc assets 
of the fund. 'fhe hnestment counseling sen:iee must he ptoddcd bJ a 
lltttionallJ kuo" n otganil!tttioa "hose busiuess functions in elude tendering 
eontiiloous huestn:tcnt ttddsmJ sea dee to public pensh•'.Jn and tcthemcnt 
funds. The CitJ III1t) ptt) the entire cost of tltis counseling sea ;ice, if not 
paid h) the cit) the cost iliA) be paid ft om the Assets of the fund]. 

SECTION 9. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended, and that this Act take effect and be in force from and 
after its passage, and it is so enacted. 

The amendment was read. 

Senator Whitmire moved to concur in the House amendment to 
S.B. 594. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

(President in Chair) 

GUESTS PRESENTED 

Senator Sims was recognized and introduced to the Senate Will 
Hardeman and Wroe Jackson, serving today as Senate Pages. 

The Senate welcomed these young men. 

GUESTS PRESENTED 

Senator Bivins was recognized and introduced to the Senate the 
seventh-grade class from St. Andrews of Amarillo and their teacher, 
Connie Wooten. 

The Senate welcomed its guests. 

SENATE BILL 1332 ON SECOND READING 

On motion of Senator Truan and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to engrossment: 

S.B. 1332, Relating to analyses of state budget proposals and programs 
and of the budgetary effects of proposed legislation. 

The bill was read second time. 

Senator Truan offered the following amendment to the bill: 

Amend S.B. 1332 by striking all below the enacting clause and 
substituting the following: 

SECTION I. Section 322.011(b). Government Code, is amended to 
read as follows: 
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(b) The board lll.aX [..mrlt] evaluate the programs and operations of 
ai1J! [eaeh] institution, department, agency, or commission that received an 
appropriation in the most recent General Appropriations Act. An 
institution, department, agency, or commission may not be evaluated until 
after tbe end of tbe first full fiscal year of its operation. 

SECTION 2. Sections I, 2, and 3, Article 6252-31, Revised Statutes, 
as added by Chapter 384, Acts of tbe ?2nd Legislature, Regular Session, 
1991, are amended to read as follows: 

Sec. I. DEFINITIONS. In this Act: 
ill "Agency" means a department commjssion hoard offjce or 

other entity of state goyernment includjn g a nnjyersity system and an 
jnstitutjon of hjgher education as defined by Section 61 003. Education 
Code hm exc!udjng the office of the I jeJ!Ienant Qoyernor that· 

(A) has authority that is not limited to a geographical 
portjon of the state· 

(B) was created by the constifution or a state statute with 
an ongojng mjssioo and responsibilities: 

(C) is not wjthjn the iudjdal or Jegjslatiye branch of 
goyernment: 

(Q) is nor a committee created under state law whose 
primary functjoo is to adyise an agency: 

(E) has independent admjnistratiye antborjty and resources· 

(F) js not a state-funded junjor or communjty college [an 
ageiiCJ, board, commission. 01 other offiee t5f the exeeuthe LH:B:Iieh of :nate 
gocetnmcut, except t:hc office of the Licutcmmt GoveiiiOI]. 

(2) "Capjtal jmproyement" means any huj!djng or infrastrncture 
nroject that wjll he owned by the state and hnih wjth djrect appropriations 
or with the proceeds of state-issued bonds designed to he repajd wjth the 
general reyennes of the state The term does not jnclude a building or 
project financed with bonds that al!hough backed by the fu11 fajlh and 
credjt of the state are reasonably exneqed to he pajd from revenue sources 
other than general revenues 

ill "Plan" means a strategic plan as required by Ibis Act. 
Sec. 2. STRATEGIC PLANS. (a) Each agency shall develop a 

strategic plan for its operations in accordance witb the provisions of this 
Act and tbe goals established hereunder. The I egjslatjye Budget Board 
and the Goyernor' s Office of Bud get and Planning shall determine the 
elements required to be included jn each agency's strategic plan Unless 
modified by the Legislative Budget Board and the Governor's Office of 
Budget and Planning each ffltel plan shall include each of the following 
items or an explanation why an item does not apply to the agency~[~] 

(!) A statement of the mission, goals, and objectives of the 
agency; 

(2) Measures of the output and outcome of the agency in terms of 
indicators to he developed under this Act; 

(3) Identification of priority and other service populations, or other 
service measures, under current law and how those populations are 
expected to change within tbe period of the plan; 
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(4) An analysis of the use of current agency resources in meeting 
current needs and expected future needs, and additional resources that may 
be necessary to meet future needs; 

(5) An analysis of any likely or expected changes in the services 
provided by agency due to changes in state or federal law; 

(6) Plans and strategies for meeting current and future needs and 
achieving the goals established for the particular area of state government; 
[ftltd] 

(7) A descriptjon of the caDitaJ improyement needs of the agency 
during the period coyered by the plan· 

(8) A prioritization if appropriate of the canital jmproyement 
needs of the agency during the perjod· and 

121 Other information that may be required. 
(b) Each agency shall issue a plan [nHtt<>t-t +.laltltee•r-ttllt,•a .. ,,_, ill\.tls .. ,,.e-hh-lH><>f] each 

even-numbered year. The plan will cover a period of fiyc fiscal years 
begionjog with the next odd-numbered fiscal year f~ix ]ClUS ftom the date 
that it is tcquited to be issued]. The Texas Higher Educatjon Coordjnating 
Board in cgniunctjon with all state-funded iunior and community coJ!eges 

shall deyelon a consolidated public iunjor and community college strategic 
plan under this Act 

(c) Each agency shall send a copy of each plan issued to the Governor, 
the Lieutenant Governor, the Speaker of the House, the Legislative Budget 
Board, the Sunset Commission, the State Auditor, aru! the Comptroller, and 
two copies to the Legislative Reference Library and the state publications 
clearinghouse of the Texas State Library. 

(d) Compilation of State Agency Plan. 
(1) The Governor's Office of Budget and Planning and the 

Legislative Budget Board shall develop forms and instructions for the use 
of the agencies in the preparation of their plans. 

(2) Tbe Governor's Office of Budget and Planning and tbe 
Legislative Budget Board shall work with individual agencies to determine 
acceptable measures of [nmldoad, output, and] outcome output unit cost. 
and cost effectiveness for use in plans. 

(3) Upon receipt of the individual agency plans, the Governor's 
Office of Budget and Planning and the Legislative Budget Board m.ax 
[MtaH] work together to compile a long-range strategic plan for state 
government based on the individual agency plans. 

(4) If additional information is required concerning any agency 
plan submitted, the Governor's Office of Budget and Planning or the 
Legislative Budget Board may request such information from the agency 
and the information shall be supplied in a timely fashion. 

(5) The Legislative Budget Board, together with the Governor's 
Office of Budget and Planning, may hold hearings on any matter required 
by this Act. 

[f1{6fr)H'f'th~ee-1ffi': l"'talriJ-,eotO>tllft'l 1.,;3 imle,.dl-to.t c"'p"'o""1 t-1 -.lslmtarlli-1 ilbee-,smuilb1fmt+i tttte,edthtotrttl>hee-i'Gno"'"'e"'H"'' o""' , 
the Lieu tenant Go v e1 uo•, the Comptr ollct, and each member af the 
Legislattue not 1atu than SeptembeJ l of caeh e•er• mnnbcted ycltl.] 

Sec. 3. GOALS FOR STATE GOVERNMENT. (a) The governor, in 
cooperation with the Legislative Budget Board, shall establish and adopt 
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goals for achievement for each functional area of state government JJnless 
modjfied by the Governor's Offjce of Budcet and Plaoojna and the 
Legislatjye Budget Board these functjonal areas shaJI[;-to] include: 

(I) Education; 
(2) Regulation [RcguhttoJ) ]; 
(3) Natural Resources; 
(4) Health; 
(5) Human Services; 
(6) Transportation; 
(7) Public Safety and Corrections; 
(8) General Government; and 
(9) State Employee Benefits. 

(b) A statement of the goals in each applicable functional area shall 
be provided to each state agency [not htte• than Octobc• 1 of each 
odd munbet ed J cal]. 

SECTION 3. Section 4(c), Article 6252-31, Revised Statutes, as added 
by Chapter 384, Acts of the 72nd Legislature, Regular Session, 1991, is 
amended to read as follows: 

(c) The information shall be provided not later than March 1 
[ScptenabCt 1] of each eyen-nnmhered {odd numbend] year. 

SECTION 4. Section 7, Article 6252-31, Revised Statutes, as added 
by Chapter 384, Acts of the 72nd Legislature, Regular Session, 1991, is 
amended to read as follows: 

Sec. 7. COMPTROLLER'S REVIEW. The Comptroller may 
periodically review and analyze the effectiveness and efficiency of the 
policies, management, fiscal affairs, and operations of state agencies, and 
shall report )he Com PI roller's [lth] findings to the Governor, Lieutenant 
Governor, and Speaker of the House of Representatives. The Legislature 
may consider the Comptroller's reports in connection with the legislative 
appropriations process. 

SECTION 5. (a) The Legislative Budget Board shall examine methods 
to identify and quantify the spending interrelationships between functional 
areas, agencies, goals, objectives, and strategies. 

(b) In examining these methods, the board shall consider 
interrelationships that are caused by increased or decreased need for state 
spending by various population groups as well as interrelationships that 
result from requirements or prohibitions provided by federal and state 
statutes and case law. The board shall consider demographic projections 
as well as state revenue projections. 

(c) The board may apply methods examined under this section in a 
pilot program involving the analysis of budget proposals or agency 
strategic plans in one or more functional areas or of one or more state 
agencies. 

(d) All state agencies shall cooperate with the board in its performance 
of its functions under this section. 

(e) The board shall report to the 74th Legislature its findings and 
recommendations regarding feasible methodologies and potential 
applications to the state's strategic planning, budgeting, and legislative 
processes. The recommendations shall address existing and proposed 
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goals, objectives, and strategies as outlined in the state's strategic plan and 
the General Appropriations Act. 

SECTION 6. The following provisions are repealed: 
(I) Subchapter F, Chapter 316, Government Code; 
(2) Section 7B, Chapter 1078, Acts of the 70th Legislature, 

Regular Session, 1987 (Article 717k-7, Vernon's Texas Civil Statutes); 
(3) Section 8, Article 6252-31, Revised Statutes, as added by 

Chapter 384, Acts of the 72nd Legislature, Regular Session, 1991; and 
(4) Article 6252-32, Revised Statutes. 

SECTION 7. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 

read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Truan and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to engrossment by a viva voce vote. 

SENATE BILL 1332 ON THIRD READING 

Senator Truan moved that Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and that 
S.B. 1332 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

GUEST PRESENTED 

Senator Patterson was recognized and introduced to the Senate his 
daughter Emily. 

The Senate welcomed Emily. 

COMMITTEE SUBSTITUTE 
SENATE BILL 1477 ON SECOND READING 

On motion of Senator Armbrister and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to engrossment: 

C.S.S.B. 1477, Relating to the creation, administration, powers, duties, 
operation, and financing of the Edwards Aquifer Authority and the 
management of the Edwards Aquifer; granting the power of eminent 
domain; providing civil and criminal penalties; and validating the creation 
of the Uvalde County Underground Water Conservation District. 

The bill was read second time. 

Senator Armbrister offered the following amendment to the bill: 

Amend C.S.S.B. 1477 by striking Section 1.04(6) of the bill and 
substituting: 
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(6) The part of Guadalupe County beginning at the Guadalupe 
County-Caldwell County-Hays County line at the San Marcos River in the 
northeast comer of Guadalupe County, Texas. 

THENCE southwest along the Guadalupe County-Hays County line to 
the intersect of the Guadalupe County-Hays County-Coma] County line. 

THENCE southwest along the Guadalupe County-Coma] County line to 
the intersect of the Guadalupe County-Coma] County-Bexar County 
intersect at the Cibolo creek. 

THENCE south along the Guadalupe County-Bexar County line along 
the Cibolo creek to the intersect of the Guadalupe County-Bexar 
County-Wilson County line. 

THENCE south along the Guadalupe County-Wilson County line along 
the Cibolo creek to the intersect and crossing of Guadalupe County Road 
417. 

THENCE east along Guadalupe County Road 417 to the intersect of 
Guadalupe County Road 417 and Guadalupe County Road 412. 

THENCE northeast along Guadalupe County Road 412 to the intersect 
of Guadalupe County Road 412 and Guadalupe County Road 411 A. 

THENCE east along Guadalupe County Road 411 A to the intersect of 
Guadalupe County Road 411 A and Farm-to-Market road number 725. 

THENCE north along Farm to Market Road 725 to the intersect of 
Farm to Market Road 725 and Interstate Highway 10. 

THENCE east along Interstate Highway 10 to the intersect of Interstate 
Highway 10 and State Highway 90. 

THENCE east along State Highway 90 to the Guadalupe 
County-Caldwell County line at the San Marcos river. 

THENCE northwest along the Guadalupe County-Caldwell County line 
along the San Marcos river to the place of beginning; and 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Armbrister and by unanimous consent, the 
caption was amended to conform to the body of the bill as amended. 

The bill as amended was passed to engrossment by a viva voce vote. 

COMMITTEE SUBSTITUTE 
SENATE BILL 1477 ON THIRD READING 

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.S.B. 1477 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays 2. 

Yeas: Armbrister, Barrientos, Brown, Carriker, Ellis, Haley, Harris of 
Tarrant, Harris of Dallas, Henderson, Leedom, Lucio, Luna, Madia, 
Moncrief, Montford, Nelson, Parker, Patterson, Ratliff, Rosson, Shapiro, 
Shelley, Sibley, Truan, Turner, Wentworth, West, Whitmire, Zaffirini. 

Nays: Bivins, Sims. 

(Senator Shelley in Chair) 

(President in Chair) 
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The bill was read third time and was passed by a viva voce vote. 

RECORD OF VOTES 

Senators Bivins, Haley, Henderson, and Sims asked to be recorded as 
voting "Nay" on the final passage of the bill. 

GUESTS PRESENTED 

Senator Haley was recognized and introduced to the Senate 
Superintendent of the Evadale Independent School District of Jasper 
County, Jim Cook, accompanied by six school board members. 

The Senate welcomed its guests. 

(Senator Truan in Chair) 

COMMITTEE SUBSTITUTE 
SENATE BILL 880 ON SECOND READING 

On motion of Senator Barrientos and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to engrossment: 

C.S.S.B. 880, Relating to the authority of a local government or state 
agency to implement a habitat plan to protect endangered species and to 
impose reasonable and necessary fees under the plan; providing criminal 
and civil penalties. 

The bill was read second time. 

(President in Chair) 

Senator Barrientos offered the following amendment to the bill: 

Amend C.S.S.B. 880 as follows: 
(I) On page 5, line 18, in Sec. 83.015, paragraph (b), insert the 

following after the word "entity" and before the period: ", under such 
terms and conditjons acceptable to the panjes including hilt not limjted to 
such consjderation as deemed necessary notwithstandjng any other 
proyjsjons of this Subchapter" 

(2) On page 9, line 26, in Section 83.021(a), insert "budget fee 
schedule" between "ordinance" and ~. 

(3) On page 11, lines 21 through 26, SECTION 3(b), strike that 
paragraph and substitute in lieu thereof: "lbl A plan parlicjpant may not 
coUect the deyelopmenl process surcharge jf the cumulative amount of the 

surcharge collected hy all plan partjcipants exceeds the cumnlaljye ammmt 
of aU funds expended includjng bond proceeds and interest paid to seryjce 

the bond debt hy the plan participants for conseryalion and protectjoo of 

endangered snecies In determining funds expended by plan participants. 
funds receiyed from the development surcharge shall be excluded .. 

(4) On page 12, between lines 5 and 6, insert the following and 
renumber the subsequent sections appropriately: "SECTION S The 
jmposhion of a hahjla! mjtjgafion fee of any kjnd js expressly prohibited 

under tbjs Act " 
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The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Barrientos and by unanimous consent, the 
caption was amended to conform to the body of the bill as amended. 

The bill as amended was passed to engrossment by a viva voce vote. 

COMMITTEE SUBSTITUTE 
SENATE BILL 880 ON THIRD READING 

Senator Barrientos moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.S.B. 880 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31. Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

COMMITTEE SUBSTITUTE 
SENATE BILL 172 ON SECOND READING 

On motion of Senator Sims and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to engrossment: 

C.S.S.B. 172, Relating to pipeline easements. 

The bill was read second time. 

Senator Shelley offered the following amendment to the bill: 

Amend C.S.S.B. 172 as follows: 
(1) In SECTION 1 of the bill, on page 1, line 10, between the words 

"pipeline" and "which''. insert the word "'for ... 
(2) In SECTION 1 of the bill, on page 1, line 11, delete the word 

"exercises". 
(3) In SECTION 1 of the bill, on page 1, line 11, between the words 

"domain'' and "under", insert the language "is available ... 
(4) In SECTION 1 of the bill, on page 1, line 15, delete the number 

"50" and insert the number "60". 
(5) In SECTION I of the bill, on page 2, line 32, delete the number 

"50" and insert the number "60". 
(6) In SECTION 1 of the bill, on page 2, line 37, between the words 

"under" and "common", insert the language "the original grant, prescriptive 
rights, or". 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Sims and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to engrossment by a viva voce vote. 

COMMITTEE SUBSTITUTE 
SENATE BILL 172 ON THIRD READING 

Senator Sims moved that Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and that 
C.S.S.B. 172 be placed on its third reading and final passage. 



TIJESDAY MAY II 1993 1799 

The motion prevailed by the following vote: Yeas 30, Nays 0, 
Present-not voting 1. 

Present-not voting: Bivins. 

The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 0, Present-not voting I. (Same as previous roll call) 

COMMITTEE SUBSTITUTE 
SENATE BILL 773 ON SECOND READING 

On motion of Senator Whitmire and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to engrossment: 

C.S.S.B. 773, Relating to the creation, powers, duties, and funding of 
regional poison control centers. 

The bill was read second time and was passed to engrossment by a 
viva voce vote. 

COMMITTEE SUBSTITUTE 
SENATE BILL 773 ON THIRD READING 

Senator Whiunire moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.S.B. 773 be placed on its third reading and final passage. 

The motion prevailed by the following vole: Yeas 29, Nays 2. 

Yeas: Armbrister, Barrientos, Carriker, Ellis, Haley, Harris of Tarrant, 
Harris of Dallas, Henderson, Leedom, Lucio, Luna, Madia, Moncrief, 
Montford, Nelson, Parker, Patterson, Ratliff, Rosson, Shapiro, Shelley, 
Sibley, Sims, Truan, Turner, Wentworth, West, Whiunire, Zaffirini. 

Nays: Bivins, Brown. 

The bill was read third time and was passed by a viva voce vote. 

RECORD OF VOTES 

Senators Bivins and Brown asked to be recorded as voting "Nay" on 
the final passage of the bill. 

COMMITTEE SUBSTITUTE 
SENATE BILL 941 ON SECOND READING 

On motion of Senator Sibley and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to engrossment: 

C.S.S.B. 941, Relating to enclosures around pools and spas owned, 
controlled, or maintained by multi-unit rental complex owners or property 
owners associations; providing a civil penalty. 

The bill was read second time and was passed to engrossment by a 
viva voce vote. 
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COMMITTEE SUBSTITUTE 
SENATE BILL 941 ON THIRD READING 

Senator Sibley moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.S.B. 941 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

COMMITTEE SUBSTITUTE 
SENATE BILL 963 ON SECOND READING 

On motion of Senator Sims and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to engrossment: 

C.S.S.B. 963, Relating to municipal solid waste management. 

The bill was read second time. 

Senator Shapiro offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend C.S.S.B. 963 in SECTION 2, by renumbering new Subsections 
361.014 (9) and (10) as (10) and (11) and inserting a new Subsection (9) 
to read as follows: 

(9) proyisjon of funds to mitigate the economic and enyjroomental 
impacts of lead-acid battery recycling actiyitjes on local goyernments: 

The amendment was read and was adopted by a viva voce vote. 

Senator Sims offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend C.S.S.B. 963 in SECTION 11, Sec. 361.0961(a)(2), by adding 
the following between the words "facility" and "permjued": 
" except for a solid waste facility owned by the local goyernment" 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Sims and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to engrossment by a viva voce vote. 

COMMITTEE SUBSTITUTE 
SENATE BILL 963 ON THIRD READING 

Senator Sims moved that Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and that 
C.S.S.B. 963 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Rosson. 

The bill was read third time and was passed by a viva voce vote. 



TIJESDAY, MAY II. 1993 1801 

RECORD OF VOTE 

Senator Rosson asked to be recorded as voting "Nay" on the final 
passage of the bill. 

COMMITTEE SUBSTITUTE 
SENATE BILL 994 ON SECOND READING 

On motion of Senator Nelson and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to engrossment: 

C.S.S.B. 994, Relating to community education child care services. 

The bill was read second time and was passed to engrossment by a 
viva voce vote. 

COMMITTEE SUBSTITUTE 
SENATE BILL 994 ON THIRD READING 

Senator Nelson moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.S.B. 994 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following 
vote: Yeas 31, Nays 0. 

COMMITTEE SUBSTITUTE 
SENATE BILL 1143 ON SECOND READING 

On motion of Senator Patterson and by unanimous consent. the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to engrossment: 

C.S.S.B. 1143, Relating to the prevention of horse theft. 

The bill was read second time and was passed to engrossment by a 
viva voce vote. 

COMMITTEE SUBSTITUTE 
SENATE BILL 1143 ON THIRD READING 

Senator Patterson moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.S.B. 1143 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

COMMITTEE SUBSTITUTE 
SENATE BILL 1236 ON SECOND READING 

On motion of Senator Turner and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to engrossment: 

C.S.S.B. 1236, Relating to creation of the office of criminal district 
attorney of Waller County, to the abolition of the office of county attorney 



1802 SENATE JOURNAL- REGULAR SESSION 

in Waller County, and to the abolition of the jurisdiction of the district 
attorney for the 9th Judicial District in Waller County. 

The bill was read second time. 

Senator Turner offered the following amendment to the bill: 

Amend C.S.S.B. 1236 as follows: 
In Section 3, Sec. 44.337, page 2, line 36, strike ".th.ei' and replace it 

with"~··. 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Turner and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to engrossment by a viva voce vote. 

COMMITTEE SUBSTITUTE 
SENATE BILL 1236 ON THIRD READING 

Senator Turner moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.S.B. 1236 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

SENATE BILL 1393 ON SECOND READING 

On motion of Senator Shelley and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to engrossment: 

S.B. 1393, Relating to county regulation of aggregate quarry and pit 
safety. 

The bill was read second time and was passed to engrossment by a 
viva voce vote. 

SENATE BILL 1393 ON THIRD READING 

Senator Shelley moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
S.B. 1393 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following 
vote: Yeas 31, Nays 0. 

SENATE BILL 1436 ON SECOND READING 

On motion of Senator Lucio and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to engrossment: 

S.B. 1436, Relating to the management of certain funds of the 
watermaster operations of the Texas Water Commission. 
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The bill was read second time and was passed to engrossment by a 
viva voce vote. 

SENATE BILL 1436 ON THIRD READING 

Senator Lucio moved that Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and that 
S.B. 1436 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following 
vote: Yeas 31. Nays 0. 

HOUSE JOINT RESOLUTION 57 ON SECOND READING 

On motion of Senator Harris of Dallas and by unanimous consent. the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

H.J.R. 57, Proposing a constitutional amendment repealing the 
constitutional provision limiting the consideration for which stock and 
bonds of a corporation may be issued. 

The resolution was read second time and was passed to third reading 
by a viva voce vote. 

HOUSE JOINT RESOLUTION 57 ON THIRD READING 

Senator Harris of Dallas moved that Senate Rule 7.18 and the 
Constitutional Rule requiring bills to be read on three several days be 
suspended and that H.J.R. 57 be placed on its third reading and final 
passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The resolution was read third time and was passed by the following 
vote: Yeas 31, Nays 0. 

HOUSE BILL 638 ON SECOND READING 

On motion of Senator Carriker and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 638, Relating to combining certain county election precincts. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

(Senator Haley in Chair) 

HOUSE BILL 638 ON THIRD READING 

Senator Carriker moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 638 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 



1804 SENATE JOURNAL- REGULAR SESSION 

The bill was read third time and was passed by the following 
vote: Yeas 31, Nays 0. 

SENATE RULE 11.19 SUSPENDED 
(Posting Rule) 

On motion of Senator Henderson and by unanimous consent, Senate 
Rule 11.19 was suspended in order that the Committee on Jurisprudence 
might consider the following bills today: 

H.B. 979 
H.B. 831 

SENATE RULE 11.19 SUSPENDED 
(Posting Rule) 

On motion of Senator Ratliff and by unanimous consent, Senate Rule 
11.19 was suspended in order that the Committee on Education might 
consider the following bills and resolution today: 

S.J.R. 16 
S.B. 58 
S.B. 1489 
S.B. 7 

SENATE BILL ORDERED NOT PRINTED 

On motion of Senator Ratliff and by unanimous consent, S.B. 7 was 
ordered not printed. 

SENATE RULE 11.11 SUSPENDED 
(Posting Rule) 

On motion of Senator Carriker and by unanimous consent, Senate Rule 
11.11 was suspended in order that the Subcommittee on Elections and 
Ethics might meet today. 

SENATE RULE 11.19 SUSPENDED 
(Posting Rule) 

On motion of Senator Nelson and by unanimous consent, Senate Rule 
11.19 was suspended in order that the Committee on Administration might 
consider S.C.R. 91 today. 

SENATE RULE 11.19 SUSPENDED 
(Posting Rule) 

On motion of Senator Parker and by unanimous consent, Senate Rule 
11.19 was suspended in order that the Committee on Economic 
Development might consider the following bills today: 

H.B. 1077 
H.B. 2499 

SENATE RULE 11.19 SUSPENDED 
(Posting Rule) 

On motion of Senator Sims and by unanimous consent, Senate Rule 
11.19 was suspended in order that the Committee on Natural Resources 
might consider S.B. 914 Thursday, May 13, 1993. 
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On motion of Senator Harris of Dallas and by unanimous consent, 
Senate Rule 11.19 was suspended in order that the Committee on State 
Affairs might consider S.B. 1463 tomorrow. 

NOTICE OF SESSION TO HOLD 
LOCAL AND UNCONTESTED BILLS CALENDAR 

Senator Harris of Dallas announced that a Local and Uncontested Bills 
Calendar bad been placed on the Members' desks and gave notice that a 
Local and Uncontested Bills Calendar would be held at 10:00 a.m. 
tomorrow and that all bills would be considered on second reading in the 
order in which they are listed. 

MEMORIAL RESOLUTIONS 

S.R. 911 · By Luna: In memory of Mrs. Ruby P. Cude of San Antonio. 

S.R. 916- By Luna: In memory of Luis "Chi to" Garza, Jr., of Alice. 

CONGRATULATORY RESOLUTIONS 

H.C.R. 58- (Armbrister): Recognizing October 11-15, 1993, and 
September 26-30, 1994, as Community Banking Week in Texas. 

H.C.R. 69- (Armbrister): Recognizing the week of March 28 to 
April 3, 1993, as Distance Learning Week in Texas. 

H.C.R. 120- (Sims): Commending the Women Airforce Service Pilots 
of World War II on the occasion of their 50th anniversary. 

S.R. 908- By Turner: Congratulating Jason Lee Morris of Bryan on 
achieving the rank of Eagle Scout. 

S.R. 909- By Shapiro: Recognizing James Russell Williams for his 
contributions to music education and his retirement from the Tyler 
Independent School District after 46 years of service. 

S.R. 910- By Luna: Congratulating Mr. and Mrs. James T. Mason on 
the occasion of their 50th wedding anniversary. 

S.R. 912- By Henderson: Recognizing the Hildebrandt Intermediate 
School for earning second place in the middle school division of the 
H.E.B./General Land Office Environmental Challenge. 

S.R. 913- By Henderson: Congratulating Carol Sheridan McGee of 
Santa Fe, New Mexico, on the occasion of her 47th birthday. 

S.R. 914 - By Whitmire: Commending Sue Edwards of Galena Park on 
her accomplishments and on the publication of her book, Galena Park· The 
Community Thai Shaped Its Own Hjstory. 

S.R. 915- By Luna: Congratulating Ivan Friedman on becoming a 
member of the State Bar of Texas. 

S.R. 917- By Patterson: Congratulating George R. Willoughby on the 
occasion of his recent election as Mayor of Santa Fe, Texas. 
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S.R. 918- By Ellis: Congratulating the Reverend J. J. Roberson as he 
assumes the duties of president of the Baptist Ministers Association of 
Houston and Vicinity. 

S.R. 919- By Barrientos: Congratulating the Pflugerville Lady Panthers 
Basketball Team for winning the District 14-SA championship. 

RECESS 

On motion of Senator Harris of Dallas, the Senate at 12:09 p.m. 
recessed until 10:00 a.m. tomorrow for the Local and Uncontested Bills 
Calendar. 

APPENDIX 

REPORTS OF STANDING COMMITTEES 

The following committee reports were received by the Secretary of the 
Senate: 

May 11 1993 

FINANCE- H.B. 1975, H.B. 1974, H.B. 1702, C.S.H.B. 85 

NATURAL RESOURCES- C.S.S.B. 1129, C.S.S.B. 1030, H.B. 1491, 
H.B. 1818, H.B. 2489, H.B. 1684, H.B. 2705, C.S.H.B. 2647, H.B. 2620, 
H.B. 1287, H.B. 1262, S.C.R. 67, H.B. 2460, S.B. 1476, H.B. 346, 
C.S.H.B. 578 

JURISPRUDENCE- C.S.S.B. 123, H.B. 2821, H.B. 1166 (Amended), 
H.B. 238, H.B. 253, H.B. 2827, H.B. 1779, H.B. 2856, H.B. 546 
(Amended), S.B. 1482, S.B. 1474, C.S.S.B. 1431 

SUBCOMMITTEE ON ELECTIONS AND ETHICS - C.S.S.B. 436 

HEALTH AND HUMAN SERVICES- H.B. 1502, H.B. 1503, 
H.B. 2557, H.B. 1206, H.B. 1972, C.S.H.B. 1462, S.C.R. 80, 
C.S.S.B. 1180, C.S.S.B. 1033, S.B. 1472 

ECONOMIC DEVELOPMENT- H.B. 1170, H.B. 2218, H.B. 2153, 
H.B. 1077, H.B. 32, C.S.H.B. 2005, C.S.H.B. 563, C.S.H.B. 2499, 
C.S.S.B. 629, C.S.S.B. 458 

EDUCATION- C.S.S.B. 7 

CRIMINAL JUSTICE- H.R. 1281, H.B. 116, H.B. 23, H.B. 148, 
S.C.R. SO, S.B. 165, C.S.S.R. 711, C.S.S.B. 1135, C.S.H.B. 472 

JURISPRUDENCE- S.C.R. 82, S.B. 1461, H.B. 1447, H.B. 979, 
H.B. 1876, H.B. 1662, H.B. 392, H.B. 2018, H.B. 1252 

CRIMINAL JUSTICE- H.B. 930 

SENT TO GOVERNOR 
(May 11, 1993) 

S.B. 830 


